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66;  13  N.  Y.  Supp.  224:  20  Misc. 
164;  80  id.  690. 


1 154.  134  N.  Y.  506:  68  Hun, 
236,  413;  34  St.  Rep.  204,  716;  47 
id.  650;  11  N.  Y.  Supp.  828;  12  id. 
41;  82  Misc.  171;  35  id.  716. 

1 155.  62  St  Rep.  899;  72  id. 
355;  36  N.  Y.  Supp.  834;  10  Mtoc. 
81;  15  id.  435. 

S  157.  36  St  Rep.  55;  48  id.  807; 
12  N.  Y.  Supp.  224. 

S  161.  20  Abb.  N.  C.  868. 

S  105.  158  N.  Y.  554;  160  Id. 
875:  36  App.  Div.  410:  37  id.  226; 
19  Misc.  99;  21  Id.  148. 

8  166.  24  Misc.  589. 

f  168.  114  N.  Y.  371:  125  id. 
324;  164  id.  405;  34  App.  Div. 
205:  54  Id.  112;  60  id.  119:  57 
Hun,  334;  54  Id.  380;  72  Id.  125; 
81  Id.  181:  91  Id.  492;  20  St.  Rep. 
456:  30  id.  564;  32  Id.  569;  34  Id. 
723;  54  id.  520;  61  Id.  584;  62  id. 
695;  71  Id.  387;  15  N.  Y.  Supp.  778: 

19  Misc.    294:    25    Id.    611;    32   id. 
327;  5  Crim.    Rop.   512;  6  id.  264; 

20  Abb.  N.  C.  308;  24  Id.  263. 

S  170.  1.52  N.  Y.  36;  61  Hun. 
577;  67  Id.  294;  41  St.  Rep.  662: 
50  id.  896:  16  N.  Y.  Supp.  433;  17 
Id.  264;  22  Id.  313;  5  Crim.  Rep. 
512:  8  Id.  247,  381;  24  Abb.  N.  C. 
272. 

I  171.  125  N.  Y.  324:  189  Id. 
2^1:  :u  Api».  Div.  205;  60  Id.  120; 
67  Hun.  294:  34  St  Rep.  727; 
50  Id.  896;  54  Id.  523;  15  N.  Y. 
Supp.  531;  6  Crim.  Rep.  270;  8  id. 
94,  224. 

jl  171a.  .52  St.  Rep.  480;  22  N. 
Y.  Supp.  313.  827;  2  Misc.  523. 

S  17.3.  116  N.  Y.  542;  42  Hun, 
247,  251;  27  St.  Rep.  476.       , 

i  174.  116  N.  Y.  542:  42  Hun, 
247,  250;  37  St  Rep.  476. 

S  178.  116  N.  Y.  543:  42  Hun. 
247.  250;  27  St.  Rep.  476;  28  Id. 
529. 

{  170.  49  Hun,  432:  68  id.  21: 
52  St  Rep.  240;  22  N.  Y.  Supp. 
641. 

I  ISO.  70  St   Rep.  172. 

i  181.  109  N.  Y.  110;  157  Id. 
595;  160  id.  425;  45  Hun.  422:  46 
Id.  479;  78  Id.  326;  11  St.  Rep.  817; 
12  id.  795;  15  id.  78;  42  id.  311; 
60  id.  754;  17  N.  Y.  Supp.  148; 
7  Crim.  Rep.  146. 


xU 
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1 188.  07  N.  Y.  62;  103  Id.  8^; 
110  la.  134;  115  id.  196.  520,  618; 
US  id.  383;  162  id.  369;  45  Hun, 
4Q5;  38  id.  119;  41  id.  840;  86  St. 
R^.  226;  62  id.  349;  71  id.  352, 
865;  2  Crim.  Rep.  112,  457,  870;  3 
id.  424;  7  id.  311. 

S  184.  33  App.  Div.  283. 

S  188.  51  App.  DiY.  144;  69  St. 
Rep.  195. 

I  189.  33  App.  Diy.  283;  68  Hun, 
21;  52  St.  Rep.  240;  59  id.  754; 
60  id.  196;  22  N.  Y.  Sujpp.  267,  634; 
2  Crim.  Rep,  270;  8  Misc.  154. 

I  191.  17  N.  Y.  Supp.  148;  7 
Crim.  Rep.  292. 

1 198.  103  N,  Y.  487;  47  Hun, 
491:  74  Id.  476:  14  St.  Rep.  415; 
57  Id.  42;  60  id.  200:  26  N.  Y. 
Supp.  694;  8  Crim.  Rep.  276;  6i 
id.  151. 

1 195.  108  N.  Y.  487;  6  Crim. 
Rep.  70. 

I  a08.  115  N.  Y.  618:  69  St.  Rep. 
195. 

I  204.  115  N.  Y.  618:  69  St.  Rep. 
194. 

§  205.  115  N.  Y.  618;  166  id. 
51;  8  App.  Div.  144:  56  Hun,  11; 
68  id.  22:  29  St.  Rep.  121;  52  id. 
241:  54  id.  589:  65  id.  194;  22  N. 
Y.  Supp.  642;  7  Crim.  Rep.  487. 

1 211.  109  N.  Y.  226;  139  id. 
87;  41  Hun,  191:  57  id.  459:  47 
Id.  308;  66  id.  533:  68  id.  237:  13 
St.  Rep.  588:  14  id.  847:  32  id. 
1013;  51  id.  31;  52  id.  282;  54  id. 
457;  21  N.  Y.  Supp.  741;  22  id. 
985:  4  Crim.  Rep.  295;  8  id.  74; 
16  Misc.  19,  61. 

I  218.  47  Hun,  SOf^:  13  St.  Rep. 
588;  14  Id.  47;  8  Crim.   Rep.  75. 

§  216.  56   St.   Rep.   804. 

§  21T.  45  Hun,  157;  55  id.  215; 
60  id.  Ill:  74  id.  248:  27  St.  Rep. 
917:  33  id.  370;  38  id.  108;  11  N. 
Y.  Supp.  365:  12  id.  366:  14  Id. 
485:  26  id.  222;  2  Crim.  Rep.  303; 
7  id.  450. 

I  218.  6  App.  Div.  206:  27  Hun, 
84:  54  id.  407:  55  id.  217;  31  id. 
615;  74  id.  369:  81  id.  338:  28  St. 
Bep.  138;  28  id.  490:  33  id.  370. 
791;  63  id.  154:  11  N.  Y.  Supp. 
.^Oi:  26  H.  417:  39  id.  951:  9  MIrc. 
604;  2  Crim.  Rep.  112.  303;  3  id. 
118;  4  id.  193:  7  id.  455.  470. 


§  219.  84    St.    Rep.  642;    T3    Id. 

664;    12    N.    Y.    Supp.  366;    23    Id. 

704;    16   Misc.    536;   2  Crim.    Rep. 
171,  808;  3  id.   119. 

1 220.  60  Hun,  113;  14  N.  Y. 
Supp.    485. 

f  221.  13  App.  Div.  176;  20  Id. 
567;  12  N.  Y.  Supp.  366;  2  Crim. 
Rep.  212. 

1 222.  97  N.  Y.  212:  82  Hun. 
540:  65  St.  Rep.  164;  2  Crim. 
Rep.  432;  3  Id.  119. 

I  223.  23  N.   Y.  Supp.  701. 

{224.  61  Hun,  576;  54  Id.  832: 
16  N.   Y.   Supp.  438. 

§  242.  11  App.  Div.  167;  28  id. 
515;  35  id. -290:  44  Id.  530;  .'SB  id. 
423;  59  Hun,  .54:  11  N.  Y.  Siipp. 
729:  12  id.  688;  22  id.  766;  32  St. 
Rep.  701;  33  id.  866:  3r>  id.  152; 
70  id.  438;  14  Misc.  416;  33  id.  692. 

i  243.  56  App.  Div.  423;  59 
Hun,  58;  12  N.  Y.  Supp.  926. 

{ 244,  166  N.  Y.  187;  56  App. 
Div.  428. 

1268.  166  N.  Y.  187;  24  N.  Y. 
Supp.  727:  80  Abb.  N.  C.  211. 

I  254.  24  Civ.  Proc.  442. 

i  254a.  162  N.  Y.  20;  25  App. 
Div.  443;  68  St.  Rep.  718. 

§  259.  35  Hun.  327;  55  St.  Rep. 
404;  18  Misc.  718;  8  Crim.  Rep. 
128;  8  id.  397. 

I  260.  14  App.  Div.  508. 

1 262.  35  Hun,  327;  8  Crim. 
Rep.  128;  8  id.  398. 

1 268.  159  N.  y'  244;  34  App. 
Div.  336;  30  St.  Rep.  657:  55  id. 
404:  59  id.  438:  16  Daly.  79;  8 
Misc.  657:  31  Abb.  N.  C.  428. 

§  264.  18  Misc.  718. 

S  265.  140  N.  Y.  214:  38  App. 
Div.  471;  35  Hun,  327;  65  id.  162: 
20  N.  Y.  Supp.  9:  35  Id.  102:  55 
St.  Rep.  405:  66  id.  541;  11  MIrc. 
6,-1:  13  id.  405;  3  Crim.  Rep.  127; 
8  id.  398. 

S  266.  55  St.  Rep.  405:  59  Id. 
538:  69  Id.  119:  34  N.  Y.  Supp. 
952:  8  Misc.  657;  13  id.  568;  31 
Abb.  N.  C.  428. 
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267.  56   St.    Rep.    405:    69   id. 
477;  34  N.  Y.  Supp.  052. 

S  268.  68  App.  DlY.  178;  65  St. 
Bep.  40S. 

S  969.  09  St.  Bep.  120,  477;  18 
Misc.  406,  560. 

i270.  69  St.  Bep.  477. 

S  271.  20  App.  DiT.  204;  89  N. 
Y.  Supp.  264. 

f  274.  14  App.  DiT.  606. 

1 27B.  14  App.  DlT.  506L 

I  277.  84  Misc.  696. 


68  id.  203;  57  Hud,  369;  79  id.  51; 
82  St.  Bep.  132;  64  id.  681;  12  N. 
Y.  Supp.  492;  29  id.  641;  14  Misc. 
40;  7  Cfrim.  Rep.  234. 

I  279.  62  St.  Bep.  11;  7  Crim. 
Bep.  97. 

S  286.  102  N.  T.  284. 

I  282.  100  N.  Y.  590:  54  App. 
Div.  498;  87  Hun,  190,  288;  71  id. 
605;  14  St.  Rep.  419:  24  K.  Y. 
8upp.  1111;  8  Crim.  Rep.  230;  5  id. 
65,  186. 


42  Hun.  187;  71  id.  605:  74  id. 
311,  818;  83  id.  306;  14  St.  Rep. 
419;  64  id.  739;  12  N.  Y.  Supp. 
477,  492;  22  id.  160;  24  id.  1111; 
26  id.  674. 

I  284.  104  N.  Y.  213;  153  id.  92; 
80  Hun.  78;  81  id.  391;  92  id.  200; 
13  St.  Rep.  246;  17  id.  165;  61  id. 
768;  80  N.  Y.  Supp.  877;  65  id. 
717;  2  Crim.  Rep.  481;  5  Id.  218;  7 
id.  109. 

f  280.  153  N.  Y.  02. 

1 286.  47  Hun,  129;  80  id.  78; 
83  id.  305;  92  id.  200:  36  N.  Y. 
Supp.  898;  65  id.  717:  13  St.  Rep. 
246;  17  id.  165;  61  id.  768;  64  id. 
789. 

i  288.  27  App.  Div.  549;  52  id. 
888;  25  Misc.  54. 

§291.101  N.  Y.  195;  106  id. 
604;  152  id.  136;  158  id.  484;  12 
App.  Div.  499:  19  id.  562;  41  id. 
406:  57  id.  421;  31  Hun.  613;  34 
id.  463;  88  id.  127;  44  id.  528;  51 


id.  272;  57  id.  316;  11  St.  Rep. 
155:  21  id.  82;  28  id.  255;  32  id. 
496,  822;  33  id.  1029;  11  N.  Y. 
Supp.  852;  40  id.  990:  25  Misc.  54; 
27  id.  329;  28  id.  658;  25  id.  841; 
29  id.  467;  33  id.  898. 

1 292.  106  N.  Y.  604;  141  Id. 
129;  157  Id.  148;  41  App.  Div.  406; 
63  id.  117;  37  Hun,  425;  70  id. 
284,  240:  32  St.  Rep.  496;  19  N.  Y. 
Supp.  933;  24  id.  500,  776,  781; 
24  Abb.  N.  C.  857. 

1 298.  161  N.  Y.  241;  25  MIsc 
64;  19  id.  564;  24  Abb.  N.  C  861. 

I  294.  98  N.  Y.  630;  112  id.  79; 
133  id.  267;  34  Hun,  281;  61  id. 
115;  73  id.  536:  56  St.  Rep.  202; 
62  id.  357;  15  N.  Y.  Supp.  440;  69 
Id.  617;  3  Crim.  Rep.  29;  5  id.  121; 
6  id.  368. 

1 2^5.  136  N.  Y.  62:  34  Hun, 
281;  15  N.  Y.  Supp.  441;  8  Crim. 
Rep.  29. 

1 298.  5  App.  DiT.  567;  87  St. 
Rep.  147. 

I  299.  37  St.  Rep.  147;  20  Misc. 
250;  35  id.  733;  31  Abb.  N.  C.  74. 


1801. 

855. 


56  Hun,  454;  31  St.  Rep. 


I  802.  16  St.  Rep.  197. 

1 805.  39  St.  Rep.  117;  63  id. 
468:  15  N.  Y.  Supp.  703;  61  N.  Y. 
Super.  Ct.  167;  11  Misc.  42. 

1 806.  15  N.  Y.  Supp.  703;  61 
N.  Y.  Super.  Ct.  167. 

I  808.  1  App.  Div.  553;  43  Hun, 
47:  63  St.  Rep.  468;  73  Id.  191;  5 
Crim.   Rep.  342;  11  Biisc.  42. 

I  809.  1  App.  Div.  553;  73  St. 
Rep.  191. 

1 311.  105  N.  Y.  146;  43  Hun, 
48;  45  St.  Rep.  216:  63  id.  468;  5 
Crim.  Rep.  343;  11  Misc.  42. 

I  314.  39  St  Rep.  117;  15  N.  Y. 
Supp.  703. 

§  816.  13  App.  Div,  70;  83  Hun, 
70;  67  St.  Rep.  83. 

§  817.  14  App.  Div.  306;  92  N. 
Y.  408:  32  Hun.  210;  63  id.  580;  18 
N.  Y.  Supp.  467;  2  Crim.  Rep. 
283,  376. 

I  820.  3  Crim.  Bep.  480. 
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1 322.  63  Hun,  209;  79  Id.  88; 
11  App.  Dlv.  609;  18  Id.  241;  16 
St.  Rep.  565;  60  id.  46;  61  id.  158; 
15  N.  Y.  Supp.  226,  630;  22  Id.  465, 
688;  40  Id.  741;  13  Misc.  307;  19 
id.  681;  35  id.  716. 

I  aas.  4  App.  DiT.  83;  16  id. 
478;  77  Hun,  408;  58  St.  Rep.  837; 
11  N.  Y.  Supp.  60S;  39  id.  865;  8 
Misc.  202;  13  id.  807;  1  Crim.  Rep. 
497;  3  id.  87,  119. 

1324.  55  Hun,  529;  29  St.  Rep. 
907;  11  N.  Y.  Supp.  603. 

1 326.  14  App.  Dlv.  74,  78;  70 
St.  Rep.  546;  14  Misc.  204;  3  Crim. 
Rep.  86. 

§  326.  14  App.  Div.  78;  55  Hun, 
529:  29  St.  Rep.  907;  62  id.  78;  9 
Misc.  572;  6  Crim.  Rep.  161, 

I  327.  6  Crim.  Rep.  161.    | 

fi  332.  30  Hun.  554. 

I  334.  134  N.  Y.  115;  55  Hun, 
529;  29  St.  Rep.  907. 

1 335a.  109  N.  Y.  389;  16  St. 
Rep.  185. 

1 340.  59  Hun,  418;  13  N.  Y. 
Supp.  392. 

1 341.  87  Hun,  255;  13  N.  Y. 
Supp.  392;  67  St  Rep.  432. 

§  342.  59  Hun,  416;  13  K.  Y. 
Supp.  392. 

§  343.  39  App.  Div.  462;  51 
Hun,.  446;  59  id.  418;  21  St.  Rep. 
399;  13  N.  Y.  Supp.  890,  392;  59 
id.  846;  6  Crim.  Rep.  219;  7  Id. 
97. 

§  344.  39  App.  Div.  462;  62  id. 
328;  53  Hun,  437:  69  St.  Rep.  206; 
11  N.  Y.  Supp.  602;  6  Crim.  Rep. 
159,  322:  7  id.  97:  13  Misc.  305; 
26  id.  597;  33  id.  398. 

I  S4J8.  6  Crim.  Rep.  222. 

I  340.  6  Crim.  Rep.  222. 

I  350.  6  Crim.  Rep.  222. 

S  351.  152  N.  Y.  316;  4  App. 
Div.  77;  7  id.  608;  16  id.  20;  61 
id.  567:  56  Hun,  190:  87  id.  254; 
30  St  ^ep.  407;  40  id.  144;  58  id. 
887;  12  N.  Y.  Supp.  378;  15  id. 
706;  17  id.  162:  23  Id.  293;  29  id. 
1115;  85  id.  588:  39  id.  860;  24 
Abb.  N.  C.  309;  27  id.  300;  8  Misc. 
588;  13  id.  547;  3  Crim.  Rep.  272; 
6  id.  3$4;  6  id.  222. 


S  352.  152  N.  Y.  316;  4  App. 
Div.  88,  86;  56  Hun,  190;  87  Id. 
254:  30  St.  Rep.  407;  40  id.  144; 
58  id.  837:  <n  id.  432:  24  Abt),  N. 
C.  309,  311;  27  id.  300:  8  Misc. 
201;  14  id.  207;  34  id.  426. 

9  350.  34  Hun,  299;  45  id.  808; 
52  id.  65;  23  St.  Rep.  418;  47  id. 
396;  3  Crim.  Rep.  51;  4  id.  856;  7 
id.  1. 

S  3«2.  110  N.  Y.  61. 

S  303.  164  N.  Y.  391;  5  App. 
Dlv.  142;  89  Hun.  68:  81  id.  515: 
35  St.  Rep.  380:  87  id.  55;  12  N. 
Y.  Supp.  455;  13  Id.  720;  26  id. 
986;  35  id.  82:  39  Id.  81;  14  Daly. 
549;  16  id.  441. 

I  303a.  18   App.    Div.    562. 

I  304.  168  N.  Y.  184;  60  App. 
Dlv.  307:  20  St.  Rep.  537;  5  Misc. 
563;  29  id.  612;  7  Crim.  Rep.  58. 

§  304a.  40  N.   Y.   Supp.   1135. 

§300.  168  N.  T.  184:  60  App. 
Dlv.  307;  20  St.  Rep.  537;  50  id. 
841;  22  N.  Y.  Hupp.  495;  29  Misc. 
612. 

1 308.  22  N.  Y.  Supp.  495;  20 
St  Rep.  537;  50  id.  841, 

S  370.  5  Misc.   407. 

S  37H.  31  N.  Y.  supp.  114;  10 
Misc.  104;  82  id.  390. 

1 883.  110  N.  Y.  418;  157  id. 
148:  161  id.  600:  18  App.  Div.  233: 

44  id.  471:  22  N.  Y.  Supp.  61;  55 
St.   Rep.  687. 

S  384b.  157  N.  Y.  5;  85  Hun,  44; 
66   St.   Rep.   660. 

§  385.  127  N.  Y.  596;  157  id. 
318:  26  App.  Dlv.  330:  28  id.  4.55; 
86  id.  451;  53  id.  16;  43  Hun,  448; 

45  id.  570;  16  St.  Rep.  565;  36  id. 
262;  40  id.  189;  45  id.  262;.  51  id. 
102:  16  Misc.  610;  19  id.  457;  7 
Crim.  Rep.  18. 

S  387.  36  St  Rep.  267. 

$  888.  46  App.  Dlv.  625;  63  id. 
12. 

§  889.  45  Hun,  570. 

S  390.  19  Misc.  494. 

S  397.  19  Misc.  494. 

§  399.  24  Misc.  303;  1  Crim. 
Rep.  497. 
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1408.  21  App.   Div.  150;  21  St. 
Hep.  173;  d  CMm.  Rep.  160. 

f408».  19  Misc.  132. 


f  410.  80    St.    Rep.    166;    14    N. 
.  Supp.  909;  87  id. 
Bep.  160. 


T.  Sopp.  909;  87  id.  966;  6  Grim. 


f  411.  58  Hon.  411;  12  N.  T. 
Snpp.  50;  14  id.  906. 

f  415.  69  Hnn,  56D. 

I  416.  23  N.  Y.  Supp.  93& 

f  401.  135  N.  Y.  563;  53  App. 
DiT.  56;  63  Hun,  187;  66  id.  ^7; 
84  id.  415;  17  N.  Y.  Supp.  652; 
21  id.  159;  82i  id.  290;  64  m«  8^6. 

I  4S4.  54  App.  DiY.  287. 

I  425.  6  Grim.  Rep.  259. 

f  42e.  157  N.  Y.  667;  75  Hun, 
280;  58  St.  Rep.  226;  6  Grim. 
Rep.  259. 

1 427.  m  N.  Y.  535. 

1 42B9.  153  N.  Y.  87;  80  Hun, 
216;  61  St  Rep.  763;  80  N.  Y. 
Supp.  la 

1 488.  101  N.  Y.  469. 

1 441.  180  N.  Y.  455;  55  Hun, 
469;  80  St  Rep.  168;  42  id.  368. 

I  448.  23  Hl8C.  427. 

i  44».  74  Hun.  370;  8  Miia  154; 
3  Grim.  Rep.  319. 

I  44».  50  App.  DiY.  153. 

1 4^K  l^N.  Y.  108;  29  St  Bm>. 
97;  88  IdT&O;  7  Grim.  Rep.  sSi; 
8  Id.  27a 

I  4S4L  22  Misc.  151. 

I  488.  84  N.  Y.  Supp.  1102;  69 
St  Rep.  .196,  19B;  29  Suwc.  IBO. 

i  488.  2^  MlMV  W, 

1485.88    Bt    RW*    44;    88   id. 

L4tf7.  109  N.  Y.  159;  141  id. 
68^  79  Hun,  587;  14  St  Bep.  808; 
61  id.  584;  57  id.  828. 

i  4ffih  8-  Crtm.  Bep.  68t. 

i  470i|»  14  IMliC.  630. 

Htin,  877ri9  N.  X.  Supp.  829, 


S  479.  31  Misc.  668. 

I  480a.  18  App.  DiY.  589. 

S  488.  137  N.  Y.  68;  65  Hun, 
77;  19  N.  Y.  Supp.  865. 

1 487.  87  App.  Div.  283:  65 
Hun,  831  10  N.  Y.  Supp.  865;  8 
Grim.  Rep.  334,  354. 

fi  488.  137  N.  Y.  68:  87  App. 
Div.  283;  57  id.  6;  62  id.  509;  fe 
Hun.  83;  19  N.  Y.  Supp.  865;  69 
St  uep.  199;  8  Grim.  Rep.  884. 

1 490.  137  N.  Y.  68;  65  Hun, 
83;  19  N.  Y.  Supp.  865;  8  Grim. 
Rep.  335,  354. 

1 481.  115  N.  Y.  660, 

S  493.  59  Hun,  82;  18  N.  Y. 
Supp.  128. 

I  498.  45   St  Rep.  517. 

1 498.  108  N.  Y.  187;  162  id. 
869;    7    App.    Diy.    568;   44    Hun, 

fa;  54  id.  9;  64  id.  77;  13  St. 
ep.  515;  26  id.  33;  37  id.  661;  14- 
N.  Y.  Supp.  233;  19  id.  114;  5 
Qrim.  Rep.  862. 

1 499.  30  App.  DlY.  685:  5 
Grim.   Rep.  366. 

I  500.  5  Grim.  Rep.  870. 

1 801.  44  Hun,  283;  6  Grim. 
Rep.  364. 

S  508.  22  N.  Y.  Supp.  220. 

I  504.  108  N.  Y.  137;  54  Hiin, 
9;  59  id.  82;  13  St.  Rep.  515;  18 
N.  Y.  Supp.  128;  14  id.  288;  5 
Crlm.  Rep.  368. 

S  505.  104  N.  Y.  529;  84  Misc. 
832;  5  GriuL  Rep.  522. 

I  508.  151  N.  Y.  407. 

I  507.  3  Grim.  Rep.  141. 

S  508.  33  App.  DiY,  179;  49  id. 
219,  222;  13  K  Y.  Supp.  448;  6 
Grim.  Rep.  160. 

1889.  85  Hon,  886;  47  8t  Sep. 
118;  66  id.  458. 

1610.  160  N.  Y.  65;  24  N,  Y. 
Supp.  201;  54  St  B^p.  .1919, 

I  511.  95  N.  Y.  624;  140  id.  813; 

168   id.    U;   41   App.    Div.   42;   82 

Hon.  179:  43  id.  40;  75  id.  333;  85 

id.   334;   42   St    Rep.   165;   55  id. 

1669:  58  id,  2^.i  66  tk  451;  10  VQ^. 
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68;  IT  N.  T.  Bapp.  396;  32  Hlae.         I  B34.  7  Anp.   DIt.  ^9:  3D  Hud 
016;  SB  id.  181;  2  Crlm.  Kep.  2TT.     577;  1  Crtm.  Sep.  648. 

1 512.  95  N.   T.  624.  1 8»R.  26     Hun.     GQ;     1     Crlm 

Rep.  442:  2  Id.  300. 

I  SIS.  41  App.    DIT.   42;   B8  St 
Bep.  443.  1 8SA.  38     Hun,     «2:     S     Crim 

Rep.  GSe. 


I  H4.  142    K.    y.    8Bi    75    Han, 


I  (HIT.  CO  App.  DIt.  151. 


I  IIS.  86     Anp.     DIt.     420;     76  I  S3».  IB   H.    X.    Supp.    271;   SI 

Hns.  S8S;  58  St.  Bep.  222,  443.  Ht.  Rep.  4SS. 

I  BSO.  leO    N,    Y.    56;    70    Hun,  |  K40.  32  Hlac.  176. 

_                   _  I B41.  22  N,  T.   8npp.    1031;  » 

IS21.  140  N.  T.  813:  142  Id.  SB;  St.   Kep.  521. 
85  Bud.  384;  55  St.    Bep.  W9:  98 

Id.  442;   ei   Id.   66:  66  la.   491:   TO  |  S4S.  88  App.   DIt.  2S0. 
Id.  66;  17  N.  X.  Supp.  896;  9  MUc 

442.  1 544.  42     Hun,     86;     3     Crlm 
Bep.  468:  9  id.  60:  7  Id.  6. 
I  saa.  6S   8L    B^.    8S0!    54   Id. 

470,  ItMS.  153    N,    X.    S6I;   87    App 
"'-   "■;  74  Hun,  W. 


I  8S8.  96  N.  X.  88;  82  Haa,  124; 

a  Crir    — -   — 


Cnm.  B«p.  388.  i  060.  Ill    N.    X.    669;    166    M 
364;   7   App.   DIt.  039.  068:  36  Id 

IB3B.  82    Hun,    134;     2    Crlm.  390:  61  Hun,  nT2;  20  St.  Bep.  112 

Bep,  298.  16  N.  X.    aupp.  436:  19  Id.  050;  i 
Crlm.  Rep.  242. 
1B27.  140   N.    X.    180;   51    Hon, 
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Bep.  66e;  34  N.   X,  Supp.  B19;  29  68:    76    Id.    4TS:    20    N.    X.    Supp 
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(  S2M.  106    N.    V.    B02;    1S3    Id.  |  0Q3.  61  Hun,   072.   978;  73   Id 

«4&;   137  Id,   617;  OS  Id,  204;  162  6B;    19    N.    X.    Bupp.    950:    25    Id 

Id.  3T0;  104  Id.  143:  2>  App.   DIt.  1072;  8  Crlm.  Bep.  249.  3T7, 
127;   3.1   Id.   103:   3T   Id.   55:  43  Id. 

197;  W  Id.  634;  nu  Id.  191;  64  Id.  I  MM.  137    N.    X.    29;    61    Han 

133,  403:  62  Id.  301;  30  Hun.   606,  576:   41   St.    Sep.    662;    50   Id.    64 

STI;  31  Id.  00;  37  Id.  S4;  38  Id.  62,  60  Id.  164. 
■US,    500;    39   Id.    364;   41    Id.    621; 

42  Id.   S3;   44   id.   499;  01  Id.   613;  I  SST.  35  Miec.  766. 
58   Id.   381;  SO   Ld.  806;  64  Id.    77, 

4S4:  US  id.  537;  09  )d.  225:  74  Id.  1 5B8.  104    N.    X.   S98:   37  Hun 

97;   86    Id,    -ISB;   92   Id.    48,  960;    1  313;   43   Id,   360;   DO  Id.   35;  26   N 

Crlm.    Bep.   441,   646:    2  Id.    39:   3  Y.    Bupp.    998:   2   Crim.    Rep.   526 

Id.  09,  166.  463,  581.  SSO;  4  Id.  200;  9  id.  049. 
5  Id.  ST,  186;  7  Id.  6,   ITS;  .13  N. 

X.    Supp.    -a:    14    Id.    637:    15    Id.  |  560.  S6  N.  Y,  Supp.  998. 
496;  16  Id.  TS2;  19  Id.  484,  764;  23 

id.  717:  38  id.  980;  36  Id.  86T;  16  |  5«1.  8  Ctlm.  Bep.  526. 
Ulac.  110;  31    Id.   230;  32  Id.  178: 

36  Id.  184,  764.  I  osa.  20  App.  DIt,  247, 

!».  41    Hiiu,    621;    18   Misc.  ^  *  ^^^}J^ .?S?- J^- ^   ^-   * 

t  Crlm.  Bep.  818;  8  Id.  IM.  "^^PP-  ^66;  48  Bt.  Eep.  801. 

1580.62    App.     DlT.     861:     64  ^J"™- "    ^'^    '^-    ^    ^^ 

Bun,  4S4:  IB  K.  X.  Siipp.  4M;  1  *°°' 

Crim.  B«p.  441.  I  5^1.  IS  App.  DiT.  290;  U  Id 

I  SSI.  128    N.    X.    aSfl;    7    ApO.  ^'^ 

DIt.  668:  88  Hon.  41S;  S9  Id.  304;  I  577.  18  App.  DIt.   298. 
64  id.  28T;  TS  Id.  76;  DT  St.  Bep. 

2B;   1  Crlm.    Bep.   441:  8   Id.   314,  S  K?7b.  30  N.  X.  Bupp.  1062;  U 

Ml:  T  id.  S3»;  8  id.  IDS.  Ulac.  E8. 
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I  577c.  157  N.  y.  148. 

|577d.  156  N.  Y.  836;  M  Miae. 

246. 

f5771.  157  N.  Y.  14a 

f577J.  157  N.  Y.  148. 

1 578.  75  Hun,  168;  26  N.  T. 
Supp.  1041;  19  Misc.  800. 

|68«.  15  N.  Y.  Hupp.  489;  40 
Id.  767. 

S  587.  16  N.  Y.  Supp.  489. 

S  592.  154  N.  Y.  599,  602;  83  N. 
T.  Sapp.  524. 

f  593.  157  N.  Y.  148. 

1 594.  15  N.  Y.  Supp.  811;  48 
St  Rep.  577. 

|600«  5  Crlm.  Rep.  277;  7  Id. 

847. 

1601.54  App.  DlY.  208;  21 
Misc.  96. 

1 602.  67  Hun*  182. 

f  616.  157  N.  Y.  119:  96  App. 
DiY.  231;  64  id.  47;  85  Misc.  166. 

f  616.  157  N.  Y.  119:  2S  App. 
Diy.  261;  64  id.  47;  85  Misc.  156. 

1 618.  167  N.  Y.  ;I35:  26  App. 
DiY.  231. 

1 621.  157  N.  Y.  IMw 

1626.  167  N.   Y.  140. 

1 629.  16  N.  Y.  Supp.  107:  17 
Id.  876;  21  Abb.  N.  C.  &4;  27  Id. 

284. 

1 633.  142  N.  Y.  169;  59  App. 
DiY.  278;  86  Hun,  166;  82  N;  Y. 
Sapp.  604. 

1686.  168  N.  Y.  8. 

$687.  60  St.  Bep.  8. 

{638.  128  N.  Y.  128;  141  id. 
538;  38  App.  DiY.  279;  79  Hun, 
686;  88  St.  Bep.  888;  57  id.  822; 
«1  id.  684. 

f  640.  116  N.  Y.  341:  11  App. 
Diy.  279;  17  id.  464;  67  id.  455;  & 
St.  Rep.  787;  29  id.  778;  32  id. 
557;  44  id.  486;  17  N.  Y.  Supp. 
718;  31  Misc.  687. 

i  642.  47  Hub,  71;  14  St.  Bep. 


1 646.  29  St.  Rep.  778b 

S  647.  44  Hun,  283;  6  Crim. 
Bep.  864. 

I  648.  8  Crim.  Bep.  804. 

1 661.  41  App.  DiT.  470;  80 
Hun,  607. 

1 662.  138  N.  Y.  527;  57  Hun, 
300;  39  N.  Y.  Supp.  109;  32  St. 
Rep.  492;  44  id.  SSQ;  47  id.  140; 
16  Misc.  636;  19  id.  454;  26  id. 
118. 

1 664.  131  N.  Y.  Ill;  141  id. 
538;  142  id.  366;  156  id.  804;  88 
App.  DiY.  279;  50  id.  151;  61  id. 
448;  31  Hun,  58;  65  id.  850;  15  N. 
Y.  Supp.  612;  17  id.  713;  20  id. 
278;  2  Crim.  Bep.  87;  18  Miao. 
652. 

I  664«.  19  Misc.  455. 

I  666.  66  Hun,  860;  47  St.  Bep. 
925;  60  id.  680;  8  Misc.  548;  24 
CiY.  Proc  8. 

1 666.  89  Hun,  42;  35  N.  Y. 
Supp.  97;  8  Crim.  Bep.  488. 

I  660.  156  N.  Y.  306;  32  N.  Y. 
Supp.  106;  66  St.  Bep.'  168. 

I  661.  26  Abb.  N.  0.  4a 

1608.  25   St.   Bep.   260;  68  Id. 

S  666.  16  St.  Bep.  566.      • 

1 668.  25  App.  DiT.  81:  26  M. 
470;  78  Hun,  41:  29  N.  Y.  Supp. 
257;  20  Misc.  46r. 

1 668.  29  N.  Y.  Supp.  787;  8 
Misc.  648. 

1672.158  N.  Y.  586;  160  Id. 
376;  37  App.  Diy.  226;  19  Misc. 
98;  21  id,  i&, 

S  673.  61  Hun,  677;  16  N.  Y. 
Supp.  439;  41  St.  Bep.  662;  8 
Crim.  Bep.  247. 

I  676.  44  Hun,  283;  61  id.  577; 
67  id.  294;  16  N.  Y.  Supp.  439;  22 
id.  313;  3  Crim.  Rep.  364;  8  id. 
247. 

f  677.  99  N.  Y.  463;  65  Hun, 
352;  20  N.  Y.  Supp.  278;  8  Crim. 
Rep.  854;  8  id.  483. 

1 680.  32  Hun,  500;  2  Crim. 
Rep.  IDS;  3  id.  354. 

S  681.  8  Crim.  Be9*  8IM. 
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I  682.  14  N.   Y.   Snpp.  649»  655. 

5  685.  110  N.  Y.  134;  116  !d. 
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934;  19  N.  Y.  Supp.  114. 

1 680.  64  Hun,  80;  19  N.  Y. 
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1 680.  26  App.  DiY.  477;  23 
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Misc.  341. 
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266;  28  Hun,  155:  33  id.  296:  42 
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Rep.  459. 
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§  718.  116  N.  Y.  342.  348:  37 
App.  Div.  55:  32  Hun,  179;  38  Id. 
62:  59  id.  57;  61  id".  574;  66  id. 
585;  65  id.  351;  16  N.  Y.  Supp. 
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I  710.  96  N.  Y.  38;  99  Id.  463; 
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107:  3  id.  354. 

1 720.  67  Hun,  294;  22  N.  Y. 
Snpp.  313. 

ft  724.  99  N.  Y.  463;  31  Hun, 
618;  1  Crim.  Rep.  69;  8  id.  354. 

I  725.  103  N.  Y.  182:  54  Hun, 
288;  21  St.  Rep.  173;  27  id.  20; 
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THE    PENAL    CODE 


np  THE 


STATE   OF  NEW   YORK, 


CHAP.  676. 
AN  ACT  TO  ESTABLISH  A  PENAL  CODE. 

Passed  July  26,  1881  ;  three-fifths  being  preeenfc. 

77ie  people  of  the  State  of  New  York,  represented  in  8maie 
and  Assembly y  do  e^iact  asfoUowM.  * 

Preliminary  Provisiohs. 

•■onoif   1.  Title  of  Code. 

8.  Its  effect. 

3.  Definition  of  *' crime." 

4.  Divisions  of  crimes. 

5.  Definition  of  felony. 

6.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Prosecution  and  conviction. 

9.  Conviction  most  precede  punishment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rales  of  constniction  of  this  aet. 
IS.  Of  sections  declaring  crimes  panishable. 
18.  Panishments,  how  determined. 

14.  Punishment  of  felonies  when  not  fixed  by  statute. 

15.  Id. ;  of  misdemeanor. 

Section  1.  Title  of  Code.  This  act  shall  be  known  as  t*^**  Pbnal 
Code  of  the  State  ov  New  York. 

§  2.  Its  efiiecL  No  act  or  omission  begun  after  the  begiuning  of 
the  day  on  which  this  Code  takes  effect  as  a  law,  shall  be  deemed 
criminal  or  punishable,  excep:  as  prescribed  or  authorized  hy  this 
Cor^d,  or  fay  some  statute  of  this  state  not  repealed  by  it.    Any  a^  or 
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ooolssion  began  prior  to  that  day  may  be  inquired  of,  prosecuted  anu 
punished  in  the  same  manner  as  if  this  Code  had  not  been  passed. 

%  3.  Definition  of  "  crime."    A  crime  is  an  act  or  omission  forbid- 
den by  law,  and  punishable  upon  conviction  by 

1 .  Death  ;  or 

2.  Imprisonment;  or 
8.  Fine  ;  or 

4.  Removal  from  office  ;  or 

6.  Disqualification  to  hold  any  office  of  trust,  hckoor,  or  profll 
under  the  state  ;  or 

6.  Other  penal  discipline. 

a  R.  S.  906, 1 64. 

§  4.  Division  of  crime.    A  crime  is  either 

1.  A  felony  ;  or 

2.  A  misdemeanor. 

§  6.  l>efinition  of  felony.    A  felony  is  a  crime  which  is  or  may  te 
punishable  by  either 
1.  Death;  or 
"2.  Imprisonment  in  a  state  prison. 

•9B.S.  995,  151. 

^  6.  Definition  of  misdemeanor.  Any  other  crime  is  a  misde* 
meaner. 

§7.  Objects  of  the  Penal  Code.  This  Code  specifies  the  classes  of 
persons  who  are  deemed  capable  of  crimes,  and  liable  to  pimishment 
therefor ;  defines  the  nature  of  the  various  crimes ;  and  prescribes  the 
kind  and  measure  of  punishment  to  be  inflicted  for  each. 

§  8.  Prosecution  and  conviction.  The  manner  of  prosecuting 
and  convicting  criminals  is  regulated  by  the  Code  of  Criminal  Pro- 
cedure. 

g  9.  Conviction  most  precede  punishment.  The  punishments 
prescribed  by  this  Code  can  be  inflicted  only  upon  a  legal  conviction 
in  a  court  having  jurisdiction. 

§  10.  Jury  to  find  a  degree  of  crime.  Whenever  a  crime  is  dis- 
tinguished into  degrees,  the  jury,  if  they  convict  the  prisoner,  must 
find  the  degree  of  the  crime  of  which  he  is  guilty. 

8  R.  S.  995,  S  48. 

§  11.  General  rules  of  the  construction  of  this  act.  The  rule  that 
a  penal  statute  is  to  be  strictly  construed  does  not  apply  to  this  Code 
or  any  of  the  provisions  thereef,  but  all  such  provisions  must  be  con- 
strued according  to  the  fair  import  of  their  terms,  to  promote  justice 
•nd  effect  the  objects  of  the  law. 

fJJ9.  [am'dl893.J  Of  sectionB  declaxing  crimes  punifihable. 
72te  several  sections  of  this  code  whicb  declttie  cett«iii  cst\T[i^^\A\i^ 
tuUshableaa  therein  mentioned  devolve  a  duty  upoTiV.\ie  co\mc\.  ttkTi\i>M« 
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ized  ,to  pass  sentence  to  determine  and  impose  the  ptmishment  pres- 
cribed,  but  snch  court  may  in  its  discretion  suspend  sentence,  during 
the  good  behavior  of  the  person  convicted,  wher6  the  maximum  term  of 
imprisonment  prescribed  by  law  does  not  exceed  ^en  years  and  such 
person  has  never  before  been  convicted  of  a  felony. 

§  13.  [am'd  1892.]  Fonishments,  how  determiiied.    Whenever 

in  this  Code  the  puiiishmeDt  for  a  crime  is  left  undetermined  between 
certain  limits,  the  punishment  to  be  inflicted  in  a  particular  case 
must  be  determined  by  the  court  authorized  to  pass  sentence,  within 
such  limits  as  may  be  prescribed  by  this  Code..  In  all  cases  where 
a  corporation  is  convicted  of  an  offense  for  the  commission  of  which 
a  natural  person  would  be  punishable  with  imprisonment,  as  for  a 
felony,  such  corporation  is  punishable  by  a  fine  of  not  more  than  five 
thousand  dollars. 

§  14.  Punishment  of  felonies  when  not  fixed  by  statute.  A 
person  convicted  of  a  crime  declared  to  be  a  felony  for  which  no 
other  punishment  is  specially  prescribed  by  this  Code,  or  by  any 
other  statutory  provision  in  force  at  the  time  of  the  conviction  and 
sentence,  is  punishable  by  imprisonment  for  not  more  than  seven 
years,  or  by  a  fine  of  not  more  than  one  thousand  dollars, /or  by  both. 

§  16.  Of  misdemeanors.  A  person  convicted  of  a  crime  declared 
to  be  a  misdemeanor  for  which  no  other  punishment  is  specially  pre- 
scribed by  this  Code,  or  by  any  other  statutory  provision  in  force  at 
the  time  of  the  conviction  and  sentence,  is  punishable  by  imprison- 
ment in  a  penitentiary,  or  county  jail,  for  not  more  than  one  year, 
or  by  a  fine  of  not  more  than  $500,  or  by  both. 
8  R.S.,068,  IIOB.    See|703. 

TITLE  L 
Persons  Punishable  For  Crimb. 

SiOTiON   16.  What  persons  arc  panishable  criminally. 

17.  Presnmption  of  responsibility  in  general. 

18.  Same,  as  to  child  under  seven  years. 

19.  Same,  as  to  child  of  seven  years  or  more. 
SO.  Irresponsibility,  etc.,  of  idiot,  lonatio,  etc 
21.  Same. 

t2.  Intoxicated  persons. 

M.  Morbid  criminal  propensity. 

84.  Rule  as  to  married  women. 

96.  Rnle  as  to  persons  acting  nnder  threats,  etc. 

98.  Same,  when  act  done  in  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

§  16.  What  persons  are  punishable  criminally.  The  following 
persons  are  liable  to  p«aishment  within  the  state  : 

1.  A  person  who  oemmits  witbin  the  state  any  crime,  in  whole  or 
in  part; 

2.  A  person  who  commits  without  the  state  any  offense  which,  if 
committed  within  the  state,  would  be  larceny  un  ler  the  laws  of  the 
itate,  and  is  afterwards  found,  with  any  of  the  pio^tVj  «^xA«li  «t 
fe/on/ousJjr  appropriated  within  this  state  ; 
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3.  A  person  who,  being  without  the  state,  causes,  procures,  aids, 
or  abets  another  to  commit  a  crime  within  the  state : 

4.  Any  person  wlio,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  or  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  and  brings,  sends  or  conveys  such  person 
within  the  limits  or  this  state,  and  is  afterwards  found  therein. 

5.  A  person  who,  being  out  of  the  state  and  with  intent  to  cause 
within  it  a  result  contrary  to  the  laws  of  this  state  does  an  act  which 
in  its  natural  and  usual  course  results  in  an  act  or  effect  contrary  to 
its  laws. 

§  1 7.  Presumption  of  responsibility  in  general.  A  person  is  pre- 
sumed to  be  responsible  for  his  acts.  The  bui-den  of  proving  that  he 
is  irresponsible  is  upon  the  accused  person,  except  as  otherwise  pre- 
scribed in  this  Code, 

§  18.  Same,  as  to  child  under  seven  years.  A  child  under  the 
age^of  seven  years  is  not  capable  of  committing  crime. 

§  19.  [am'd  1888.]  Presumption  of  responsibility  in  general  as 
to  child  otseven  years  or  more.  A  child  of  the  age  of  seven  years, 
and  under  the  age  of  twelve  years,  is  presumed  to  be  incapable  of 
crime,  but  the  presumption  may  be  removed  by  proof  that  he  had 
sufficient  capacity  to  understand  the  act  or  neglect  charged  against 
him  and  to  know  its  wrongfulness.  Whenever  in  any  legal  proceed- 
ings it  becomes  necessary  to  determine  the  age  of  a  child,  the  child 
may  be  produced  for  personal  inspection,  to  enable  the  magistrate, 
court,  or  jury,  to  determine  the  age  thereby;  and  the  court  or  magiS' 
trate  may  direct  an  examination  by  one  or  more  physicians,  whose 
opinion  shall  also  be  competent  evidence  upon  the  question  of  age. 
A  copy  of  the  record  of  baptism  of  any  child  in  any  parish  register, 
or  register  kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  certificate 
of  baptism  auly  authenticated  by  the  person  in  charge  of  such 
register,  or  who  administered  said  baptism,  and  also  a  transcript  of 
the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or  board 
of  health,  duly  authenticated  by  its  secretary  or  under  its  seal,  and 
the  entries  made  in  a  family  Bible,  shall  also  be  competent  evidence 
upon  the  question  of  the  age. 

§  20.  Irresponsibility^,  etc.,  of  idiot,  lunatic,  etc.  An  act  done  by 
a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane,  is  not  a  crime.  A 
person  cannot  be  tried,  sentenced  to  any  punishment,  or  punished  for 
a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy  or  insanity, 
so  as  to  be  incapable  of  understanding  the  proceeding  or  making  his 
defense. 

§  21.  Same.  A  person  is  not  excused  from  criminal  liability  a? 
an  idiot,  imbecile,  lunatic,  or  insane  person,  except  upon  proof  that, 
at  the  time  of  committing  the  alleged  criminal  act,  he  was  laboring 
under  such  a  defect  of  reason  as  either 

1.  Not  to  know  the  nature  and  quality  of  tne  act  he  was  doing;  oi 

2.  Not  to  know  that  the  act  was  wrong. 

I  22.  Intoxicated  persons.  No  act  committed  by  a  persoi 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemed  less  crim 
inal  by  reason  of  his  having  been  in  such  condition.  But  wheneve: 
the  actual  existence  of  any  pariicular  purpose,  motive  or  intent  is  i 
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necessary  element  to  constitute  a  particular  species  or  degree  of 
crime,  the  Jury  may  take  into  consideration  the  fact  that  the  accused 
was  into:dcated  at  the  time,  in  determining  the  purpose,  motive  or 
intent  with  which  he  committed  the  act. 

§  23.  Morbid  criminal  propensity.  A  morbid  propensity  to 
commit  prohibited  acts,  existing  in  the  mind  of  a  person^  who  is  not 
shown  to  have  been  incapable  of  knowing  the  wrongfulness  of  such 
acts,  forms  no  defense  to  a  prosecution  therefor. 

§  24.  Rule  as  to  married  women.  It  is  not  a  defense,  to  a  mar- 
ried woman  charged  with  crime,  that  the  alleged  criminal  act  was 
committed  by  her  in  the  presence  of  her  husband. 

§  26.  Rule  as  to  persons  acting  under  threats,  etc.  Where  a 
crime  is  committed  or  participated  in  by  two  or  more  persons,  and 
is  committed,  aided,  or  participated  in  by  any  one  of  them,  only 
because  during  the  time  of  its  commission,  he  is  compelled  to  do,  or 
to  aid  or  participate  in  the  act,  by  threats  of  another  person  engaged 
in  the  act  or  omission,  and  reasonable  apprehension  on  his  part  of 
instant  death  or  grievous  bodily  harm,  in  case  he  refuses,  the  threats 
and  apprehension  constitute  duress,  and  excuse  him. 

§  26.  Rule  when  act  done  in  defense  of  self  or  another.  An 
act,  otherwise  criminal,  is  justifiable  when  it  is  done  to  protect  the 
person  committing  it,  or  another  whom  he  is  bound  to  protect,  from 
inevitable  and  irreparable  personal  injury,  and  the  injury  could  only 
be  prevented  by  the  act,  nothing  more  being  done  than  is  necessary 
to  prevent  the  injury. 

§  27.  Szemption  of  public  ministers.  Ambassadors  and  other 
public  ministers  from  foreign  governments,  accredited  to  tbe  presi- 
dent or  government  of  the  United  States,  and  recognized  according 
to  the  laws  of  the  United  States,  with  tbeir  secretaries,  messengers, 
families  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
are  to  be  returned  to  their  own  country  for  trial  and  punishuftent. 

TITLE  II. 
Of  Parties  to  Cbimbs. 

Smtiov  28.  Principal  and  accessory. 

29.  Definition  of  principal. 

80.  Definition  of  accessory. 

81.  All  principals  in  misdemeanors. 

82.  Pnnistimcnt  of  accessories. 
88.  Same 

§  28.  Principal  and  accessory.    A  party  to  a  crime  is,  either 
1.  A  principal ;  or, 
%,  AnaccaaBory. 
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§  29.  Definition  of  principal.  A  person  concerned  in  the  c 
mission  of  a  crime,  whether  he  directly  commits  the  act  coostitu 
the  offense,  or  aids  and  abets  iu  its  commission,  and  whetlier  pre 
or  absent,  and  a  person  who  directly  or  indirectly  counsels,  c 
mands,  induces  or  procures  another  to  commit  a  crime,  is  a  { 
cipal. 

§  30.  Definition  of  aocessory.  A  person  who,  after  the  com 
sion  of  a  felony,  harbors,  conceals,  or  aids  the  offender,  with  in 
that  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  pur 
ment,  having  knowledge  or  reasonable  ground  to  believe  that  i 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convic 
or  has  committed  a  felony,  is  an  accessory  to  the  felony. 
8  B.  S.  989,  §  7. 

g  31.  All  principals  in  misdemeanqrs.    A  person  who  com 
or  participates  in  an  act  which  would  make  him  an  accessory  il 
crime  committed  were  a  felony,  is  a  principal  and  may  be  indi 
and  punished  as  such  if  the  crime  be  a  misdemeanor. 
See  %  ee2,po8t. 

%  32.  Punishment  cf  accessories.  An  accessory  to  a  felony 
be  indicted,  tried,  and  convicted,  either  in  the  county  wher 
became  an  accessory,  or  in  the  county  where  the  principal  fe 
was  committed,  and  whether  the  principal  felon  has  or  has  not  1 
previously  convicted,  or  is  or  is  not  amenable  to  justice, 
although  the  principal  has  been  pardoned  or  otherwise  discha 
after  conviction. 

§  33.  Same.  Except  in  a  case  where  a  different  punislimc: 
specially  prescribed  by  law,  a  person  convicted  as  an  accessory 
felony  is  punishable  by  imprisonment  for  not  more  than  five  ye 
or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

TITLE  III. 

Dbgrees  m  THE  Commission  op  Crimes  and  Attempts  to  Co^ 

Chimes. 

Skotion  84.    What  it  ad  attempt  to  commit  a  crime. 

85.  Prisoner  Indicted  may  be  convicted  of  lesser  crime,  or  uitemi 

86.  Acquittal    or   conviction  bars  indictment  for   anottker   dcgre 

attempt. 

§  34.  What  is  an  attempt  to  commit  a  crime.  An  act,  ( 
with  intent  to  commit  a  crime,  and  tending  but  failing  to  effec 
commission,  is  an  attempt  to  commit  that  crime. 

g  36.  Prisoner  indicted  may  be  convicted  of  lesser  crimi 
attempt.    Upon  the  trial  of  an  indictment,  the  prisoner  may  be 
victed  of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  & 
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crime,  or  of  an  attempt  to  commit  tlie  crime  so  charged,  ox  of 
attempt  to  commit  a  lesser  degree  of  the  same  crime. 

§  36.  Acquittal  or  conviction  bars  indictment  for  anotbei 
degree,  attempt.  Where  a  prisoner  is  acquitted  or  convicted,  upon 
an  indictment  for  a  crime  consisting  of  different  degrees,  lie  cannot 
thereafter  be  indicted  or  tried  for  the  s^ime  crime,  in  any  other 
degree,  nor  for  an  attempt  to  commit  the  crime  so  charged,  or  any 
degree  thereof. 

TITLE  IV. 

.   .       Treason. 

BionoN  87.    Treason  againet  the  state  defined. 

88.  Id.,  how  pnnished. 

89.  Levying  war  defined. 

40.    Besistance  to  a  statute  when  levying  war. 

§  37.  Treason  against  the  state  defined.  Treason  against  the 
people  of  the  state  consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  state ; 
or 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
government  of  the  state,  or  to  overturn  the  same,  shown  by  a  forcible 
attempt,  made  within  the  state,  to  accomplish  that  purpose  ;  or 

8.  Adhe>*ing  to  the  enemies  of  the  state,  while  separately  engaged 
in  war  with  a  forei^^n  enemy,  in  a  case  prescribed  in  the  constitution 
of  the  United  States,  or  giving  to  such  enemies  aid  and  comfort 
within  the  state  or  elsewhere. 

SB.  S.  028,  I  2. 

§  38.  Id.,  how  punished.    Treason  is  punishable  by  death. 
8  B.  8.028,$  1. 

§  39.  Levying  war  defined.  To  constitute  levying  war  against 
the  people  of  this  state,  an  actual  act  of  war  must  bo  committed.  To 
conspire  to  levy  war  is  not  enough. 

g  40.  Resistanoe  to  a  statute  when  levying  war.  Where  per- 
sons rise  in  insurrection  with  intent  to  prevent  in  general  by  force  and 
Intimidation,  the  execution  of  a  statute  of  this  state,  or  to  force  its 
repeal,  they  are  guilty  of  levying  war.  But  an  endeavor,  although 
oy  numbers  and  force  of  arms,  to  resist  the  execution  of  a  law  in  a 
dngle  instance,  and  for  a  private  purpose,  is  not  levying  war. 
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TITLE  V. 

Of  Crimes  against  the  Elective  Franchise.  i 

Seetlon  41.      Misdemeanors  at  political  caucuses  and  conventions. 
41a.     False  registration. 

41b.    Mutilation,  .destruction  or  loss  of  registry  list. 
41c,     Misconduct  of  registry  ofBeers. 
41d.     Failure  of  house-dweller  to  answer  inquiries. 
41e.     Removal,   mutilation  or  destruction  of  election   booths, 

supplies,  poll-lists,  or  cards  of  instruction. 
41f.     Refusal   to   permit   employes   to   attend   election. 
41g.     Misconduct  in  relation  to  certificates  of  nomination  and 

official  ballots. 
41h.     Failure  to  deliver  official  ballots. 
41i.      Misconduct  of  election  officers  and  watchers. 
41J.      Violation  of  election  law  by' public  officer. 
41k.     Misdemeanors  in  relation  to  elections.     .  ' 

411.      Voting  by  inhabitant  of  another  state  or  country. 
41m    False  returns. 
41n.     Furnishing  money  or  entertainment  to  induce  attendance 

at  polls. 
41o.     Giving  considerations  for  franchise. 
41p.     Receiving  consideration  for  franchise. 
41q.     Testimony  upon  prosecution. 
41r.     Bribery  or  intimidation  of  elector  in  military  service  of 

•    United  States. 
41s.     Duress  and  intimidation  of  voters. 
41t.     Unlawful  means  prohibited. 
41u.     Political   assessments. 
41v.     Corrupt  use  of  position  or  authority. 
41w.    Failure  to  file  candidate's  statement  of  expenses. 
41x.     Procuring  fraudulent  certificates  in  order  to  vote. 
41y.     Presenting  fraudulent  certificates  t^  registry  boards.  \ 

41z.     Soliciting  from  candidates.  ' 

41zz.  "Punlshihent. 

41aa.  Misdemeanor  concerning  police  commissioners,  etc. 
41bb.  Solicitation  of  money  for  newspaper  support.  - 

d 

§  41.  [am'd  1898.]  Misdemeanors  at,  or  in  connection  with,  'j 
political  caucuses,  primary  elections,  enrollment  in  political  ij 
parties,  committees,  and  conventions.    Any  person  who: 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party  will- 
fully votes,  or  attempts  to  vote,  without  being  entitled  to  do  so, 
or  votes,  or  attempts  to  vote,  on  any  name  other  than  his  own,  or 
on  the  same  day  more  than  once  on  his  own  name ;  or 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus  or  at  a  primary 
election  of  a  party,  having  voted  at  the  political  caucus  or  primary 
election  of  any  other  political  party  on  the  same  day,  or  being  at 
the  time  enrolled  in  a  party  other  than  the  party  at  whose  pri- 
mary he  votes  or  offers  to  vote;  or 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  purpose 
of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two  or 
more  ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those  law- 
fully cast,  by  fraudulently  introducing  the  same  into  the  ballot 
box  before  or  after  the  ballots  therein  have  been  counted,  or  who 
adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the 
ballots  lawf|illy  cast,  another  ballot  or  other  ballots  before  the 
votes  have  been  counted  or  canvassed,  or  while  the  votes  are  being 
counted  or  canvassed;  or  at  any  time  abstracts  any  ballots  law- 
fully cast,  with  intent  to  change  the  result  of  such  election  or  to 
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change  the  count  thereat  in  favor  of  or  against  any  person  voted 
for  at  such  election,  or  to  prevent  the  ballots  being  recounted  or 
used  as  evidence;  or  carries  away,  destroys,  loses,  conceals,  de- 
tains, secretes,  or  mutilates,  or  attempts  to  carry  away,  destroy, 
conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballots,  ballot 
boxes,  enrollment  books,  certificates  of  return,  or  any  official  docu- 
ments provided  for  by  the  primary  election  law  or  otherwise  by 
law,  for  the  purpose  of  affecting  or  invalidating  the  result  of  such 
election,  or  of  destroying  evidence;  or  in  any  manner  interferes 
with  the  officers  holding  any  primary  election  or  conducting  the 
canvass  of  the  votes  cast  thereat,  x>t  with  voters  lawfully  exercis- 
ing, or  seeking  to  exercise,  their  right  of  voting  at  such  primary 
election;  or 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a  politi- 
cal party,  or  for  the  purpose  of  being  allowed  to  vote  at  a  piimary 
election  as  a  member  of  a  political  party,  makes  and  deposits  or  files, 
or  makes,  deposits  or  files  with  a  board  of  primary  inspectors,  or  with 
any  public  officer  or  board,  a  false  declaration  of  party  affiliation  or 
wi If uly  makes  a  false  declaration  of  residence,  either  by  an  enroll- 
ment blank  or  otherwise,  or  falsely  answers  any  pertinent  question 
a^ked  him  by  the  board  of  primary  inspectors,  or  the  board  of 
ebction  inspectors  or  by  a  member  thereof ;  or  knowingly,  on  any 
day  of  registration  or  in  the  interval  between  any  such  day  and 
the  next  ensuing  day  of  general  election,  reveals  or  discloses  the 
names  or  number  of  the  enrolled  electors  of  any  party,  or  makes, 
publishes,  or  circulates  a  list  of  such  names,  or  of  any  thereof,  or 
does  or  permits  any  act  by  which  the  nam?  of  the  party  with  which 
an  elector  has  enrolled,  or  the  number  of  electors  enrolled  with  a 
party,  may  be  disclosed  ;  or 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the 
result  of  any  election  at  a  political  caucus  or  of  any  primary  election 
or  convention ;  or 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser, 
poll  clerk,  primary  election  inspector,  election  inspector,  custodian 
of  primary  records,  or  clerk  or  employee  of  or  in  the  office  of  a  cus- 
todian of  primary  records,  at  a  political  caucus,  or  primary  election, 
or  convention,  or  on  any  day  of  registration,  or  while  discharging 
Any  duty  or  performing  any  act  required  or  made  necessary  by  the 
primary  election  law,  to  do  any  act  in  violation  of  his  duty,  or  in 
violation  of  the  election  law  or  the  primary  election  law  ;  or 

7.  Directly  or  indirectly,  by  himself  or  through  any  other 
person,  pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or 
promises  a  place  or  position,  or  offers  any  other  consideration  or 
makes  any  other  promise,  to  any  person,  to  induce  any  voter  or  voters 
to  vote,  or  refrain  from  voting,  at  a  political  caucus,  primary  elec- 
tion, or  convention,  for  or  against  any  particular  person  or  persons  ; 
or  does  or  offers  to  do.  anything  to  hinder  or  delay  any  elector  from 
taking  part  in,  or  voting  at,  a  political  caucus,  or  a  primary  election  ; 
or 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or  in- 
directly, influences  or  attempts  to  influence,  the  vote  of  any  person 
entitled  to  vote  at  a  political  caucus,  primary  election,  or  convention, 
or  obstructs  such  person  in  voting,  or  prevents  him  from  voting 
thereat ;  or 
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9.  Directly,  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  other  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus,  primary 
election,  or  convention,  for  voting  or  refraining  from  voting  for  or 
against  any  person,  or  for  voting  or  refraining  from  voting  at  a 
political  caucus,  primary  election,  or  convention;  or 

10.  [am'd  1901.]  Being  an  officer,  teller,  canvasser,  primary  in- 
spector, at  a  political  caucus,  or  at  a  primary  election,  knowingly 
permits  any  fraudulent  vote  to  be  cast,  or  knowingly  receives  and 
deposits  in  the  ballot  box  any  ballots  offered  by  any  person  not 
qualified  to  vote;  or  permits  the  removal  of  ballots  from  the  poll- 
ing place  before  the  close  of  the  polls,  or  refuses  to  receive  ballots 
intended  for  the  electors  of  the  district,  or  refuses  to  deliver  to 
any  elector  ballots  intended  for  the  electors  of  the  district  which 
have  been  delivered  to  the  board  of  inspectors,  or  permits  elec- 
tioneering within  the  polling  place  or  within  one  hundred  feet 
therefrom,  or  fails  to  keep  order  within  the  polling  place,  or  per- 
mits any  person  other  than  the  inspectors  to  accompany  an  elec- 
tor into  a  voting  booth,  or  enters  the  voting  booth  with  any  elec- 
tor, except  one  entitled  to  receive  assistance  in  the  preparation  of 
his  ballot,  or  permits  any  person  other  than  a  voter,  who  has  not 
voted,  or  watcher  to  come  within  the  guard  rail  or  removes  or 
permits  another  to  remove  any  mark  placed  upon  a  ballot  for  its 
identification,  or 

11.  [am'd  1899.]  Being  an  officer,  custodian  of  primary  records, 
clerk  or  employee  of  or  in  the  office  of  a  custodian  of  primary  rec- 
ords, election  inspector,  primary  inspector,  or  poll  clerk,  knowingly 
puts  opposite  the  name  of  an  elector  in  an  enrollment  book  any 
enrollment  number  other  than  the  number  opposite  such  name  on 
the  registration  books  of  such  district,  or  knowingly  delivers  to  or 
receives  from  any  elector  on  any  day  of  registration  an  enrollment 
blank  or  envelope  on  which  is  any  other  enrollment  number  than 
that  so  opposite  his  name  on  such  books  of  registration,  or  know- 
ing] v  transcribes  from  an  enrollment  blank  to  the  enrollment 
books  any  refusal  to  enroll  or  enrollment  not  indicated  on  the  en- 
rollment blank  of  the  elector  of  such  district  whose  enrollment 
number  appears  on  the  same,  or  refuses  or  wilfully  neglects  to 
transcribe  from  any  enrollment  blank  to  the  proper  enrollment 
books  any  refusal  to  enroll  or  enrollment  indicated  on  the  enroll- 
ment blank  of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a 
member  of  a  political  party,  upon  any  of  the  enrollment  books, 
any  person  not  qualified  to  enroll  as  such,  or  fraudulently  enters 
thereupon  the  name  of  any  person  who  has  not  enrolled  as  a 
member  of  any  political  party,,  or  refuses  or  wilfully  neglects  to 
enroll  upon  any  of  the  enrollment  books  the  name  of  any  qualified 
person  who  has  demanded  to  be  enrolled  as  a  member  of  a  politi- 
cal party,  or  at  any  time  strikes  from  any  of  the  enrollment  books 
the  name  of  any  person  duly  enrolled,  or  at  any  time  adds  to  any 
of  the  enrollment  books  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  per- 
son who  in  fact  has  not  enrolled  as  such;  or  makes  marks  upon, 
mutilates,  carries  away,  conceals,  alters,  or  destroys  any  enrollment 


blank  or  enrollment  envelope  used  or  deposited  by  an  elector  on  a 
day  of  registration  for  the  purpose  of  enrolling  or  refusing  to  en- 
roll himself  as  a  member  of  a  political  parly ;  or  mutilates,  carries 
away,  conceals,  alters,  or  destroys,  any  statement  or  declaration 
made  by  a  qualified  voter  for  the  purpose  of  enrolling  as  a  member 
of  a  party;  or,  prior  to  the  close  of  the  last  meeting  for  registration 
in  any  year,  mutilates,  carries  away,  conceals,  alters,  or  destroys 
any  enrollment  blanks  or  enrollment  envelopes  not  then  delivered 
to  electors;  or 

12.  [am'd  1899.]  Being  an  officer,  teller,  canvasser,  election  in- 
spector, primary  inspector,  custodian  of  primary  records,  clerk  or 
employee  of  or  in  the  office  of  a  custodian  of  primary  records,  or 
any  officer  of  a  political  committee  or  a  convention,  wilfully  omits, 
refuses  or  neglects  to  do  any  act  required  by  the  primary  election 
law  or  otherwise  by  law,  or  violates  any  of  the  provisions  of  the 
primary  election  law,  or  makes  or  attempts  to  make  any  false  can- 
vass of  the  ballots  cast  at  a  political  caucus,  primary  election,  or 
convention,  or  a  false  statement  of  the  result  of  a  canvass  of  the 
ballots  cast  thereat ;  or 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a  polit- 
ical committee,  or  of  a  convention,  who  is  charged  with,  or  as- 
sumes, the  duty  of  making  up  the  preliminary  roll  of  any  conven- 
tion, wilfully  includes  in  such  roll  the  name  of  any  person  not 
certified  to  be  elected  thereto  in  accordance  with  the  provisions  of 
law,  or  who  wilfully  omits  from  such  roll  the  name  of  any  person 
who  is  so  certified  to  be  a  delegate  to  such  convention; 

Is  guilty  of  a  misdemeanor. 

S  41a.  [am'd  1897,  1901.]  False  registration.    Any  person  who: 

1.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon  any 
list  or  register  of  voters  in  more  than  one  election  district  for  the 
same  election,  or  more  than  once  in  the  same  election  district,  or 

2.  Who  causes  or  attempts  to  cause  his  name  to  be  placed  upon 
a  list  or  register  of  voters  knowing  that  he,  will  not  be  a  quali- 
fied voter  in  the  district  at  the  election  for  which  such  list  or 
register  is  made,  or;  who  causes  his  name  to  be  plated  upon  the 
rolls  of  a  party  organization  of  one  party  while  his-name  is  by  his 
consent  or  procurement  upon  the  rolls  of  a  party  organization  of 
another  party,  or 

3.  Who  registers  or  attempts  to  register  as  an  elector  under  any 
other  name  than  his  own,  or 

4.  Who  knowingly  gives  a  false  residence  within  the  election 
district  when  registering  as  an  elector,  or 

5.  Who  knowingly  permits,  aids,  assists,  abets,  procures,  com- 
mands or  advises  another  to  commit  any  such  act  is  guilty  of  a 
felony,  punishable  by  (1)  imprisonment  in  a  state  prison  for  not 
less  than  one  year  nor  more  than  five  years. 

§  41b.  [added  1890,  am'd  1892.]  Mutilation,  destruction  or  iqss 
of  registry  list.  Any  person  who  willfully  loses,  destroys  or  muti- 
lates the  list  or  register  of  voters  in  any  election  district,  or  a  cer- 
tified copy  thereof,  after  the  making  of  the  same  and  before  the 
closing  of  the  polls  of  the  election  for  which  the  same  is  made,  is 
guilty  of  a  misdemeanor. 


1 

§§  410-41^      CRIMES  AGAINST  ELECTIVE  FRANCHISE.      76    ' 

I 

§  41c.  [am'd  1893.]  Misconduct  of  registry  officers.  Any  mem- 
ber or  clerk  of  a  registry  board  who  willfully  violates  any  provi- 
sion of  the  election  law  relative  to  registration  of  electors  or  will- 
fully neglects  or  refuses  to  perform  any  duty  imposed  on  him  by 
law,  or  is  guilty  of  any  fraud  in  the  execution  of  the  duties  of  hia 
office,  shall  be  punishable  by  imprisonment  for  not  less  than  two 
and  not  more  than  ten  years. 

§  41d.  [added  1892,  am'd  1892,  1901.]  Failure  of  house-dwellers 
to  answer  inquiries.  Any  person  dwelling  in  a  building  in  a  city 
who  wilfully  refuses  to  truly  answer  any  question  or  who 
shall  give  false  answers  to  any  questions  asked  by  any 
elector  'of  such  city,  between  the  first  meeting  of  the  boards 
of  registry  therein  foV  any  election  and  the  closing  of  the 
polls  at  such  election,  relating  to  the  residence  and  qualifi- 
cations as  a  voter  of  any  person  dwelling  in  such  building, 
or  of  any  person  who  appears  upon  the  list  or  register  of 
voters  made  by  a  board  of  registry  as  residing  at  such  building, 
or  who  knowingly  harbors  or  conceals  any  person  who  has  falsely 
registered  as  a  voter  or  who  shall  rent  any  room  or  rooms,  bed  or 
beds  to  any  person  to  be  used  by  such  person  for  himself  or  any 
other  person  for  the  purpose  of  unlawfully  registering  or  voting 
therefrom  is  guilty  of  a  misdemeanor. 

§  41e.  [added  1890,  am'd  1892.]  Removal,  mutilation  or  de- 
struction of  election  supplies,  poll-lists  or  cards  of  instruction. 
Any  person  who, 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or  in- 
jures a  voting  booth  or  compartment,  or  wilfully  removes  or  de- 
stroys any  of  the  supplies  or  other  conveniences  placed  in  the 
voting  booths  or  compartments  in  pursuance  of  law;  or 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting  posted  in  accordance  with  the  election  law;   or 

3.  During  an  election  or  town  meeting,  willfully  removes  or  de- 
faces the  carjis,  for  the  instruction  of  voters,  posted  in  accordance 
with  the  election  law,  is  guilty  of  a  misdemeanor. 

§  41f.  [added  1890,  am'd  1892.]  Refusal  to  permit  employes  to 
attend  election.  A  person  or  corporation  who  refuses  to  an  em- 
ploye entitled  to  vote  at  an  election  or  town  meeting,  the  privi- 
lege of  attending  thereat,  as  provided  by  the  election  law,  or  sub- 
jects such  employe  to  a  penalty  or  reduction  of  wages  because  of 
the  exercise  of  such  privilege,  is  guilty  of  a  misdemeanor. 

§  41g.  [added  1890,  am'd  1892.]  lilisconduct  in  relation  to  cer- 
tificates of  nomination  and  official  ballots.    A  person  who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination,  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  know- 
ing that  any  part  thereof  was  falsely  made;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  bal- 
lot; or 

5.  Having  charge  of  official  bnllots,  destroys,  conceals  or  sup- 
piesses  them,  except  as  provided  by  law. 
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Is  punishable  by  imprisonment  for  not  less  than  one  nor  more 
than  five  , years. 

§  41h.  [added  1892]  Failure  to  deliver  official  ballots.  Any 
person  who  has  undertaken  to  deliver  official  ballots  to  any  city, 
town  or  village  clerk,  or  inspector,  as  authorized  by  the  election 
law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

§  41i.  [added  1892,  am'd  1894.]  Misconduct  of  election  officers^ 
and  watchers.    Any  election  officer  or  watcher  who, 

1.  Reveals  to  auolber  person  the  name  of  any  candidate  for  whom 
a  votei  has  voted:  or 

2.  Conimunicaies  to  another  pereon  his  opinion,  belief  or  impres- 
sion as  to  how  or  for  whom  a  voter  has  voted;  or 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  identified;  cr. 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voer 
has  prepared  for  voting,  is  punishable  by  imprisonment  for  not  ie.^s 
than  SIX  months  nor  more  tnan  one  year. 

§  41  j.  [  ''f'ffd  1893.]  Violation  of  election  law  by  public  officer. 
A  public  t  thi-er  who  omits,  refuses  or  neglects  to  perform  any  act 
required  of  him  by  the  election  law,  or  refuses  to  permit  the  doing 
of  any  act  authorized  thereby,  is,  if  not  otherwise  provided  by  law, 
punishable  by  imprisonment  for  not  more  than  three  years,  or  by  a 
fine  of  not  more  than  three  thousand  dollars,  cr  both. 

§41k.  [added  1892,  am d.  1894.]  Misdemeanors  in  relation  to 
I   elections. — Any  person  who: 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or  with- 
out bein^  otherwise  qualified  to  hold  such  office;  or, 

2-.  Being  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote  thereat; 
or, 

8.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  register  or 
vote;  or,  ^ 

4.  [am'd  1806.]  Electioneers  on  election  day  within  a  polling 
place,  or  in  a  public  street  or  in  a  building  or  room,  unless  such 
building  or  room  has  been  maintained  for  such  purpose  for  at  least 
six  months  previous  to  said  election  day,  or  in  any  public  manner 
within  one  hundred  feet  of  a  polling  place;  or  displays  any  poliii 
cal  poster  or  placard,  except 'those  lawfully  }>royiaed,  in  <  r  upon 
any  building  used  for  registration  or  election  purpo8(  s  during  any 
day  for  registration  or  election;  or, 

6.  Removes  any  official  ballot  from  a  polling  place  before  the 
closing  of  the  polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or 
unlawfully  remains  within  such  guard-rail  after  having  been  com- 
manded to  remove  therefrom  by  any  inspector  of  election;  or, 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  ib  occupied  by  a  voter,  with  the  intent 
to  watch  such  voter  while  engaged  in  the  preparation  of  his  ballot, 
except  as  authorized  by  the  election  law;  or, 
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8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  1 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  < 
his  ballot,  except  as  authorized  by  the  election  law,  without  open 
protesting  against  and  asking  that  such  person  be  ejected;  or; 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  r 
quests,  persuades  or  induces  such  voter  to  vote  any  particuli 
ballot  or  for  any  particular  candidate,  or,  directly  or  indirect! 
reveals  to  another  the  name  of  any  candidate  voted  for  by  su< 
voter,  or  anything  occurring  within  such  voting  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  pe 
son  so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  tl 
same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act 
connection  with  his  ballot  with  the  intent  that  it  may  be  identifi' 
as  the  one  voted  by  him;  or^ 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connectij 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  aftc 
ward  be  identified  as  having  been  voted  by  any  particular  pe 
son;  or, 

13.  Receives  an  official  ballot  from  any  person  other  than  one 
the  ballot  clerks  having  charge  of  the  ballots;  or, 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to 
voter;  or, 

15.  Not  being  an  inspector  of  election,  receives  from  any  vot 
a  ballot  prepared  for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  po 
ing  place  or  going  outside  the  guard-rail,  each  ballot  not  voted  1 
him;  or, 

17.  [added  1899.]  Wilfully  defaces,  injures,  mutilates,  destro; 
or  secretes  any  voting  machine  which  belongs  to  any  municipali 
for  use  at  elections,  and  any  person  who  commits  or  attempts 
commit  a  fraud  in  the  use  of  any  such  voting  machine  durii 
an  election;  or 

18.  Wilfully  disobeys  any  lawful  command  of  the  board 
inspectors,  or  any  member  thereof,  la  guilty  of  a  misdemeam 
This  section  shall  apply  to  general  and  special  elections,  muni( 
pal  elections  and  town  meetings,  but  nothing  therein  shall  preve 
any  person  from  receiving  or  delivering  an  unofficial  sample  b( 
lot,  or  from  receiving,  delivering  and  voting  an  unofficial  bi 
lot  as  authorized  by  the  election  law. 

S  41L  [repealed  L.  1901,  cb.  371.] 
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§  411.  [added  1892,  am'd  1901.]  Illegal  voting.  Any  person 
who: 

1.  Knowingly  votes  or  oifers  or  attempts  to  vote  at  any  election, 
primary  election  or  town  meeting,  when  not  qualified;  or 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go 
or  come  into  any  town,  ward  or  election  district,  for  the  purpose 
of  voting  at  any  election,  primary  election  or  town  meeting, 
knowing  that  such  person  is  not  qualified;  or 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  primary 
election  or  town  meeting  more  than  once;  or  votes  or  offers  or 
attempts  to  vote  at  an  election,  primary  election  or  town  meeting 
under  any  other  name  than  his  own;  or  votes  or  offers  or  attempts 
to  vote  at  an  election,  primary  election-  or  town  meeting  in  an 
election  district  or  from  a  place  where  he  does  not  reside;  or 

■■  4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote 
or  offer  or  attempts  to  vote  at  an  election,  primary  election  or 
town  meeting,  knowing  that  such  person  is  not  qualified  to  vote 
thereat;  or 

5.  Being  an  inhabitant  of  another  state  or  county,  votes  or 
offers  or  attempts  to  vote  at  an  election,  primary  election  or  town 
meeting  in  this  state  or  permits,  aids,  assists,  abets,  procures, 
commands  or  advises  another  to  commit  or  attempt  any  act 
named  in  this  section  is  guilty  of  felony,  punishable  by  impris- 
onment in  a  state  prison  not  less  than  (1)  one  nor  more  than  five 
years. 

6.  An  offer  or  attempt  under  this  section  shall  be  deemed  to  be 
the  doing  of  any  act  made  necessary  by  the  election  law  prelimi* 
nary  to  the  delivery  of  a  ballot  to  an  elector  or  the  deposit  of  the 
ballot  in  the  ballot  box. 

§  41m.  [added  1892.]  False  returns.  An  inspector  or  poll  clerk 
of  an  election  or  town  meeting,  who  intentionally  makes,  or  at* 
tempts  to  make,  a  false  canvass  of  the  ballots  cast  thereat,  or 
any  false  statement  of  the  result  of  a  canvass,  though  not  signed 
by  a  majority  of  the  inspectors,  or  any  peirson  who  induces  or  at- 
tempts to  induce  any  such  inspector  or  clerk  so  to  do,  is  guilty  of 
a  felony. 

§  41n.  [added  1892.]  Furnishing  money  or  entertainment  to 
induce  attendance  at  polls.  Any  person,  who,  with  the  intent 
to  promote  the  election  of  a  person  to  an  elective  office: 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an 
election  or  town  meeting  at  which  such  person  is  a  candidate;  or 
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2.  Pays  for,  procures,  or  engages  to  pay  for  such  entertain 
ment;  or 

3.  Furnishes  money  or  other  property,  or  engages  to  compensat 
any  person  for  procuring  the  attendance  of  voters  at  the  polls  o 
such  election  or  town  meeting;  or 

4.  [am*d  1895.]  Contributes  money  for  any  other  purposes  thai 
the  printing  and  circulating  of  hand-bills,  books  and  other  paper 
previous  to  an  election  or  town  meeting,  or  conveying  collectors  t( 
the  polls,  or  music,  or  rent  of  halls,  is  guilty  of  a  misdemeanor 

§  41o.  [added  1892,  am'd  1894,  1901.]  Giving  consideration  fa 
franchise.  Any  person  who  directly  or  indirectly,  by  himself  o 
through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  len< 
or  contribute  any  money  or  other  valuable  consideration  to  or  fo 
any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter  o 
other  person  to  vote  or  refrain  from  voting  at  any  election,  or  t 
induce  any  voter  or  other  person  to  vote  or  refrain  from  voting  a 
such  election  for  any  particular  person  or  persons,  or  for  o 
against  any  particular  proposition  submitted  to  voters,  or  to  in 
duce  such  voter  to  come  to  the  polls  or  remain  away  from  th 
polls  at  such  election,  or  to  induce  such  voter  or  other  person  t" 
place  or  cause  to  be  placed  or  refrain  from  placing  or  causing  t< 
be  placed  his  name  upon  a  registry  of  voters,  or  on  account  o 
such  voter  or  other  person  having  voted  or  refrained  from  votiu] 
or  having  voted  or  refrained  from  voting  for  or  against  any  par 
ticular  person  or  for  or  against  any  proposition  submitted  t* 
voters,  or  having  come  to  the  polls  or  remained  away  from  th 
polls  at  such  election,  or  having  placed  or  caused  to  be  placed  o 
refrained  from  placing  or  causing  to  be  placed  his  or  any  othe: 
name  upon  the  registry  of  voters;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  o 
promises  to  procure  or  endeavor  to  procure  any  office,  place  o: 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  ii 
order  to  induce  such  voter  or  other  person  to  vote  or  refrain  fron 
voting  at  any  election,  or  to  induce  any  voter  or  other  person  t< 
vote  or  refrain  from  \oting  at  such  election,  for  or  against  anj 
particular  person  or  persons,  or  for  or  against  any  propositioi 
submitted  to  voters,  or  to  induce  any  voter  or  other  person  U 
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place  or  cause  to  be  placed  or  refrain  from  placing  or  causing  to 
be  placed  his  or  any  other  name  upon  a  registry  of  voters;  or 

3.  Gives,  oifers  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote, 
plurality  or  majority  at  any  election  district  or  other  political 
division  of  the  state,  for  a  candidate  or  candidates  to  be  voted  for 
at  an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality  or 
majority  to  be  cast  or  given  for  any  candidate  or  candidates  in 
one  such  district  or  political  division  than  in  another;  or 
-4  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment as  aforesaid  to,  for  or  with  any  person  to  induce  such  per- 
son to  procure  or  endeavor  to  procure  the  election  of  any  person 
or  the  vote  of  any  voter  at  any  election;  or 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in 
ocmsequenoe  of  any  such  gift,  loan,  offer,  promise,  procurement 
or  agreement  the  election  of  any  person,  or  the  vote  of  any  voter, 
at  Budi  election;  or 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the  in- 
tent that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  money 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment 
of  any  money,  wholly  or  in  part  expended  in  bribery  at  any  elec- 
tion, is  guilty  of  (1)  a  felony,  pimishable  by  imprisonment  for 
not  less  than  (2)  one  year,  or  more  than  five  years,  and  in  addi« 
tion  forfeits  any  office  to  which  he  may  have  been  elected  at  the 
election  with  reference  to  which  such  offense  was  committed,  and 
becomes  incapable  of  holding  any  public  office  under  the  constitu- 
tion and  laws  of  the  state  for  a  period  of  five  years  after  such 
conviction. 

f  4lp.  [added  1892,  am'd  1894,  1901.]  Receiving,  consideration 
for  franchiae.  Any  person  who,  directly  or  indirectly,  by  himself 
or  through  any  other  person: 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  elec- 
tion, any  money,  gift,  loan  or  other  valuable  consideration,  office, 
place  or  employment  for  himself  or  any  other  person,  for  voting 
or  agreeing  to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls, 
or  for  remaining  away  or  agreeing  to  remain  away  from  the  polls. 
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or  for  refraining  or  agreeing  to  refrain  from  registering  as  a  voter, 
or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for  voting 
or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain  from 
voting  for  or  against  any  particular  person  or  persons  at  any  elec- 
tion, or  for  or  against  any  proposition  submitted  to  voters  at  such 
election,  or 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
an  election  on  account  of  himself  or  any  other  person  having  voted 
or  refrained  from  voting  at  such  an  election,  or  having  regis- 
tered or  refrained  from  registering  as  a  voter,  or  on  account  of 
himself  or  any  other  person  having  voted  or  refrained  from  vot- 
ing for  or  against  any  particular  person  at  such  election,  or  for  or 
against  any  proposition  submitted  to  voters  At  such  election,  or 
on  account  of  himself  or  any  other  person  having  come  to  the  polls 
or  remained  away  from  the  polls  at  such  election,  or  having 
registered  or  refrained  from  registering  as  ia,  voter,  or  on  account 
of  having  induced  any  other  person  to  vote  or  refrain  from  voting 
for  or  against  any  particular  person  or  persons  at  such  election, 
or  for  or  against  any  proposition  submitted  to  voters  at  such  elec- 
tion, is  guilty  of  (1)  a  felony,  punishable  by  imprisonment  for 
not  less  than  (2)  one  year,  and  in  addition  shall  be  excluded  from 
the  right  of  suffrage  for  five  years  after  such  conviction,  and  thfl 
county  clerk  of  the  county  in  which  such  person  is  convicted  shall 
transmit  a  certified  copy  of  the  record  bf  conviction  to  the  cleric 
of  each  county  of  the  state,  within  ten  days  thereafter,  whidi 
copy  shall  be  filed  in  his  office  by  each  of  said  clerks. 

S  41q.  [added  1892,  am'd  1893,  1901.]  Testimony  on  prosecv- 
tion.  A  person  offending  against  any  section  of  this  title  is  a  com* 
petent  witness  against  another  person  so  offending  and  may  be 
compelled  to  attend  and  testify  on  any  trial,  hearing  or  proceeding 
or  investigation  in  the  same  manner  as  any  other  person.  The 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  pro- 
ceeding, civil  or  criminal,  against  the  person  testifying.  Any  such 
person  testifying  shall  not  thereafter  be  liable  to  indictment^ 
prosecution  or  punishment  for  the  offense  with  reference  to  which 
his  testimony  was  given,  and  may  plead  or  prove  the  giving  of 
testimoDy  accordingly,  in  bar  of  such  an  indictment  or  proseca- 
tioiL 

I  4lr.  [added  1S92.]  Bribery  or  intimidation  of  elector  in  mili- 
tary service  of  United  States.    Any  person  who,  directly  or  in- 
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directly,  by  bribery,  menace,  or  other  corrupt  means,  controls  or 
attempts  to  control  an  elector  of  this  state  enlisted  in  the  military 
service  of  the  United  States,  in  the  exercise  of  his  rights  under  the 
election  law,  or  annoys,  injures  or  punishes  him  for  the  manner  in 
which  he  exercises  such  right,  is  guilty  of  a  misdemeanor  for 
which  he  may  be  tried  at  any  future  time  when  he  may  be  found 
within  this  state;  and  upon  conviction  thereof  shall  thereafter  be 
ineligible  to  any  office  therein. 

§  41s.  [added  1892,  am'd  1894.]    Duress  and  intimidation  of 
voters.    Any  person  or  corporation  who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or 
inflicts  or  threatens  to  inflict  any  injury,  damage,  harm  or  loss,  or 
in  any  other  manner  practices  intimidation  upon  or  against  any 
person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting  at  any  election  or  to  vote  or  refrain  from  voting  for 
or  against  any  particular  person  or  persons,  or  for  or  against  any 
proppsition  submitted  to  voters  at  such  election,  or  to  place  or 
cause  to  be  placed  or  refrain  from  placing  or  causing  to  be  placed, 
his  name  upon  a  registry  of  voters,  or  on  account  of  such  person 
hanng  voted  or  refrained  from  voting  at  such  election,  or  having 
voted  or  refrained  from  voting  for  or  against  any  particular  per- 
flon  or  persoBB,  or  for  or  against  any  proposition  submitted  to  vot- 
ers at  such  election,  or  having  registered  or  refrained  from  regis- 
tering as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
compels,  induces  or  prevails  upon  any  voter  to  give  or  refrain  from 
giving  his  vote  for  or  against  any  particular  person  at  any  elec- 
tion; or 

[  3.  Being  an  employer  pays  his  employes  the  salary  or  wages  due 
f  in  "  pay  envelopes,"  upon  which  there  is  written  or  printed  any 
political  motto,  device  or  argument  containing  threats,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  such  employes,  or  within  ninety  days  of  a  general 
election  puts  or  otherwise  exhibits  in  the  establishment  or  place 
where  his  employes  are  engaged  in  labor,  any  handbill  or  placard 
containing  any  threat,  notice  or  information,  that  if  any  particular 
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ticket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  es- 
tablishment will  cease,  in  whole  or  in  part,  his  establishment  be 
closed  up,  or  the  wages  of  his  employes  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  his  employes,  is  guilty  of  a  misdemeanor, 
^nd  if  a  corporation  shall  in  addition  forfeit  its  charter.  i 

§  41t.  [added  1894.]  Unlawful  means  prohibited.  Any  two  or 
more  persons  who  conspire  to  promote  or  prevent  the  election  of . 
any  person  or  persons  to  a  public  office  by  the  use  of  any  means  | 
which  are  prohibited  by  law,  shall  be  punishable  by  imprisonment  | 
for  not  less  than  six  months  nor  more  than  one  year ;  provided  any 
act  besides  such  agreement  be  done  to  effect  the  object  thereof  by  , 
one  or  more  of  the  parties  to  such  conspiracy.  { 

§  41u.  [added  1802.]  Political  assessments.    Any  person  who, 

1.  Beiug  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  dii-ectly  or  indirectly  uses  his  authority  or  official 
influence  to  compel  or  Induce  any  other  officer  or  employe  of  the 
sttSte,  or  a  political  subdivision  t^reof ,  to  pay  or  promise  to  pay  any 
political  assessments;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  imy  money  or  other  valuable  thiug 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment or  retention  in  office,  or  makes  any  promise,  or  ffives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

3.  Being  such  an  officei*  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the  slate 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  purpose 
of  i^iviug  notice  of  demanding  or  collecting,  or  being  therein,  gives 
notice  of,  demands,  collects  or  receives,  any  political  assessment: 

6.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  mak- 
ing out,  any  political  assessment,  subscription  or  contribuuon.  with 
the  intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of 
any  such  officer  or  employe;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con* 
tribulion  to,  or  requests  its  payment  of,  any  such  officer  or  employe, 

Is  guilty  of  a  misdemeanor. 

S  41 V.  [added  1892.]  Corrupt  vae  of  position  or  authority.   Any 
person  who, 

1.  While  hplding  a  public  office,  or  being  nominated  or  seekiugs 
nomination  or  appointment  therefor,  corruptly  uses  or  proniises  to 
use,  directly  or  indirectly,,  any  official  authority  or  iuiluence  pos- 
sessed or  anticipated,  in  the  way  of  conferring  upou  any  person,; o^, 
in  order  to  secure,  or  aid  any  person  in  securing,  any  office  or  public 
employment,  or  any  nomination,  confirmation,  promotion  or  IncreiEise 
of  salary,  upon  consideration  that  the  vote  or  political  influence  of 
action  of  the  person  so  to  be  benefited,  or  of  any  other  person,  shall 
be  given  or  used  in  behalf  of  any  candidate,  officer  or  party,  or  upon 
any  other  corrupt  condition  or  consideiation ;  or 

J2.  Beiug  H  public  officer  or  em^Aoy c  ol  the  %V,aVe  o\  tj.\«\\V\c«A  sub- 
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(iivision  haviug,  or  claiming  to  have,  any  authority  or  influence  af- 
fecting the  uoniiiitttion.  public  employment,  conflrmation,  pronio- 
liou,  removal,  or  increase  or  decrease  of  saiary  of  any  public  officer 
or  employe,  or  pmmises  or  threatens  to  use  any  such  authority  or 
influence,  directly  or  indirectly  to  affect  the  vote  or  political  action 
of  any  such  public  officer  or  employe,  or  on  account  of  the  vote  or 
political  action  of  such  officer  or  employe;  or 

3.  Makes,  tenders  or  offers  to  procure  or  cause  any  nomination 
or  appointment  for  any  public  office  or  place,  or  accepts  or  requests 
any  such  nomination  or  appointment,  upon  the  ptiyment  or  contri- 
bution of  any  valuable  consideration,  or  upon  an  understanding  or 
promise  thereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  upoa 
the  condition  or  consideration  of  receiving  an  appointment  or  elec- 
tion to  a  public  office  or  a  position  of  public  em])}oyment,  or  for  re- 
ceiving or  retain ine  any  such  office  or  position,  or  promotion,  privi- 
ly, increase  of  salary  or  compensation  therein,  or  exemption  from 
removal  or  discharge  therefrom,  is  punishable  by  imprisonment  for 
not  more  than  two  years  or  by  a  fine  of  not  more  than  three  thou- 
sand dollars  or  both. 

§  41  w.  [added  1892.]  Failnre  to  file  candidate's  statement  o£ 
expenses.  Every  candidate  who  is  voted  for  at  any  public  election 
held  within  this  state  shall,  within  ten  days  after  such  election,  file 
as  hereinafter  provided  an  itemized  statement  showing  in  detail  all 
the  moneys  contributed  or  exjiended  by  him,  directly  or  indirectly, 
by  himself  or  through  any  other  person,  in  aid  of  his  election.  Such 
natement  shall  give  the  names  of  the  various  pei-sons  who  received 
uach  moneys,  the  specific  nature  of  encli  item,  and  the  purpose  for 
which  it  was  expended  or  contributed.  There  shall  be  attached  to 
snch  statement  an  affidavit  subscribed  and  sworn  to  by  such  candi- 
date, setting  forth  in  substance  that  the  statement  thus  made  is  in  all 
respects  true,  and  that  the  same  is  a  full  and  detailed  statement  of  all 
moneys  so  contributed  or  expended  by  him,  directly  or  indirectly,  bv 
himself  or  through  any  other  person,  in  aid  of  his  election.  Candi- 
dates for  offices  to  be  tilled  by  the  electors  of  the  entire  state,  or  any 
division  or  district  thereof  greater  than  a  county,  shall  tile  their 
statements  in  the  office  of  secretary  of  state.  The  candidates  for 
town,  village  and  city  offices,  excepting  in  the  city  of  New  York, 
tihall  file  their  statements  in  the  office  of  the  town,  village  or  city 
clerk,  respectively,  and  in  cities  wherein  there  is  no  city  clerk,  with 
the  clerk  of  the  common  council  of  the  city  wherein  the  election  oc- 
curs. Candidates  for  all  other  offices,  including  all  officers  in  tlie 
city  and  county  of  New  York,  shall  tile  their  statements  in  the  office 
of  the  clerk  of  the  county  wherein  the  election  occurs.  Any  candi- 
date for  office  who  refuses  or-niegtecfs  to  file  a  statement  as  prescribed 
in  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  also  forfeit 
his  office. 

§  4Ub  iadded  1893].  Procuriln^ftraudulent  certificates  in  order 
to  vote.  Any  person  who  knowingly  and  willfully  procures  from  any 
oonrt,  jndffe,  clbrk  or  other  officer,  a  certificate  of  naturalization, 
which  has  Deen  allowed,  issued,  signed  or  sealed  in  violation  of  the 
laws  of  the  United  States  or  of  this  state,  with  intent  to  enable  him- 
self or  any  other  person  to  vote  at  any  election  when  he  or  such  pe**- 
son  is  not  entitled  by  the  laws  of  the  United  States  to  become  a  citi- 
zen or  to  exercise  the  elective  franchise,  is  guilty  ot  aic\on3» 
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§417.  [added  1893.]  Presenting  fraudulent  certificates  to 
registry  boards  to  procure  registration.  A  person  who  knowing, 
ly  and  willfully  presents  to  any  board  of  officers,  for  the  purpose  of 
having  himself  or  any  other  person  placed  upon  any  list  or  registry 
of  voters,  or  to  any  board  of  officers  for  the  purpose  of  enabling  him- 
self or  any  other  person  to  vote  at  any  election,  any  certificate  of 
naturalization  which  has  been  allowed  or  issued  by  or  procured  from 
any  judicial  officer,  clerk  of  a  court,  or  other  ministerial  officer  of  a 
court,  by  any  false  statement,  oath  or  representation,  or  in  violation 
of  the  laws  of  the  United  States  or  01  tbis  state,  with  intent  to  enable 
any  person  to  vote  at  any  election,  when  such  person  is  not  entitled 
by  the  laws  of  the  United  States  to  become  a  citizen,  or  of  this  state, 
to  c:Kercise  the  elective  franchise,  is  guilty  of  a  felony. 

§41z.  [added  1895.]  Soliciting  from  candidates.  Any  person 
who  solicits  from  a  candidate  for  an  elective  office  money  or  othes 
property,  or  who  seeks  to  induce  such  candidate  who  has  been 
placed  in  nomination  to  piimhase  Huy  ticket,  card  or  other  evidence 
of  admission  to  niiy  ball,  picnic,  fHir  or  entertainnieni  of  any  kind, 
is  guiliy  of  a  iiiisdemetiudi-;  but  this  section  shall  not  apply  to  a  re- 
quest for  a  coniribuiion  of  m  »n<*y  by  an  authorized  rnpreseniative 
of  the  polit  cal  party,  organization  or  association  to  which  such  can- 
didate  belon<»». 

S  41ms.  [added  1901.]  Piinl«liment.  Any  person  convicted  of  a 
misdemeanor  under  this  title  shall  for  a  first  offense  be  punished  by 
imprisonment  for  not  less  than  six  months  nor  more  than  one  year 
and  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars.  Any  person  couTicted  of  a  misdemeanor  under 
this  title  for  a  second  or  subsequent  oflTense  shall  be  deemed  guilty 
of  a  felony. 

§  41aA.  [added  1889.]  Mtsdemeanors  concerntnAT  police 
coiiiinl«iilonei*«  or  officem  or  membem  of  any  police  force. 

Any  person  who,  being  a  police  commissioner  or  an  officer  or  mem- 
ber  of  any  police  force  in  this  state,  either 

1.  Uses  or  threatens  or  attempts  to  use  his  official  power  or  author- 
ity, in  any  manner,  directly  or  indirectly,  in  aid  of  or  agaiust  any 
political  party,  organlzatlou,  association  or  society,  or  to  control,  af- 
fect, influence,  reward  or  punish,  the  political  adherence,  affiliation,, 
action,  expression  or  opinion  of  any  citizen;  or 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer  or 
member  of  a  police  force,  or  asks  for  or  aids  In  the  promotion,  trans- 
fer, retirement  or  punishment  of  an  officer  or  member  of  a  police 
force,  because  of  the  party  adherence  or  affiliation  of  such  officer  or 
member,  or  for  or  on  the  request,  direct  or  indirect,  of  any  political 
party,  organization,  association  or  society,  or  of  any  officer,  member 
of  committee  or  representative  official  or  otherwise  of  any  political 
party,  organization,  association  or  society;  or 

.3.  Contributes  any  money,  directly  or  Indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  Joins  or 
becomes  a  member  of  any  political  club,  association,  society  or  com- 
mittee; 

Is  guilty  of  a  misdemeanor. 

S  41bb.  [added  1900.]  Soliettation  of  money  for  nevv^^pAper 
support.  Any  person  who  solicits  from  a  candidate  for  an  elective 
office  money  or  other  property  as  a  consideration  for  a  newspaper  or 
other  publication  supporting  any  candidate  for  an  elective  office,  Ift 
guilty  of  a  misdemeanor. 
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TITLE  VI. 

Of  CbIMBS  BT  AKD  AOAIK8T  TAB  ExECUTIVK  PoW£&  OF  TKB  BtMOL 


., 


^     Iwfioir  42.  Acting  in  a  poblic  office  withoat  haviug  qnAlifled. 

^  48.  Acts  of  oiBcer  defado^  not  affected. 

44.  Oiving  or  offering  bribes. 

i'H  45.  Asking  or  receiving  bribes. 

41.  Attempting  to  prevent  officers  from  performing  duty. 

47.  Betisting  officers. 

48.  Taking  unlawful  fees. 

48a.  Comptroller  not  to  be  interested  in  tax  sales. 
48b.  Prison  officers  not  to  be  interested  in  prison  contracts. 
48c.  Appraiser  taking  fee  or  reward. 

41.  Tudng  reward  for  omitting  or  delaying  official  acts. 

fiO.  Taking  fees  for  services  not  rendered. 

5L  Taking  nnlawfol  reward  for  services  in  extradition  of  fogttlfw. 

SB.  Ck>rmpc  baxgain  for  appointments,  etc 

88.  Same. 

64.  Selling  right  to  official  powers. 

fifi.  Snch  appointment  avoided  by  convictioB. 

58.  Intmsion  into  public  office. 

57.  Offender  refusing  to  surrender  to  sncceaMr. 

58.  Administrative  officers. 

§  42.  [am'd  1893.]  Acting  in  a  public  office  without  i!4kving 
qtuUified.  A  person  who  executes  any  of  the  functions  of  .  publio 
office  without  having  taken  and  duly  filed  the  required  oath  of  office, 
or  without  having  executed  and  duly  filed  the  required  security,  is 
guilty  of  a  misdemeanor,  as  prescribed  by  law. 

§  43.  Acts  of  officer  de  £acto.  The  last  section  must  not  be  con- 
strued to  affect  the  validity  of  acts  done  by  a  person  exercising  th« 
functions  of  the  public  office  in  fact,  where  other  persons  than  him- 
lelf  are  interested  ia  maintaining  the  validity  of  such  acts 
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§  44.  Giving  or  offering  bribes.  A  person  who  gives  or 
a  bribe  to  any  executive  officer  of  this  state  with  intent  to  infl 
him  in  respect  to  any  act,  decision,  vote,  opinion,  or  other  pr< 
ing  as  such  officer,  is  punishable  by  imprisonment  in  a  state  ] 
not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousani 
lars,  or  by  both. 

8  R.  S.  057,  §  9. 

§  45.  Asking  or  receiving  bribes.  An  exeentive  offic 
person  elected  or  api>ointed  to  an  executive  office,  who  asks,  re< 
or  agrees  to  receive  any  bribe,  upon  an  agreement  or  understa 
that  his  vote,  opinion  or  action  upon  any  matter  then  pendi 
which  may  by  law  be  brought  before  hira  in  his  official  ca] 
shall  be  influenced  thereby,  is  punishable  by  imprisonment  in  { 
prison  not  exceeding  ten  years,  or  by  a  fine  not  exceedini 
thousand  dollars,  or  bv  both;  and  in  addition  thereto  forfei 
office  and  is  forever  disqualified  from  holding  any  public 
under  this  state. 

Id.,  §10. 

§46.  Attempting  to  prevent  officers  from  perfbr 
Auty.  A  person  who  attempts,  by  means  of  any  threat  o 
^ence.  to  deter  or  prevent  an  executive  officer  from  performin 
duty  imposed  upon  such  officer  by  law,  is  guilty  of  a  misdemt 

§  47.  Resisting  officers.  A  person  who  knowinglv  resis 
the  use  of  force  or  violence,  any  executive  officer,  in  tne  pei 
ance  of  his  duty,  is  guilty  of  a  misdemeanor. 

§  48.  [am'd  1890.]  Taking  unlawful  fees.  A  public  offi 
a  deputy,  clerk,  assistant  or  other  subordinate  of  a  public  offic 
anv  person  appointed  or  employed  by  or  in  the  office  of  a  ] 
odcer,  who  shall;  in  any  manner  act  for  or  in  behalf  of  an^ 
officer,  who  asks  or  receives,  or  consents  or  agrees  to  receivi 
emolument,  gratuity  or  reward,  or  sny  promise  of  emolument 
tuiiy  or  reward,  or  any  money,  property  or  thing  of  value 
personal  advantage,  except  such  as  may  be  authorized  by  la 
doing  or  omitting  to  do  any  official  act,  or  for  performing  or 
tjuir  to  peribrm,  or  for  having  performed  or  omitted  to  perfori 
act  whatsoever  directly  or  indirectly  related  to  any  matter  in  r< 
to  which  any  duty  or  discretion  is  by  or  in  pursuance  of  la^ 
pos  d  upon  or  vested  in  him,  or  may  be  exercised  by  him  by  ^ 
of  his  office,  or  appointment  or  employment  or  his  actual  re 
to  the  matter,  shall  be  guilty,  of  a  felony,  punishable  by  imp 
ment  for  not  more  than  ten  years  or  by  a  fine  of  not  more  thai 
thousand  dollars,  or  both. 
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6  48a.  [added  1893] .  Comptroller  not  to  be  interested  in  tax 
lales.  Tne  comptroller,  or  any  person  employed  in  his  office,  who 
ihall  be  directly  or  indirectly  interested  in  any  tax  sale  made  by  such 
iomptroUer,  or  in  the  title  acquired  by  Rnch  sale,  or  in  any  money 
Mid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  taxes  or 
m  the  cancellation  of  any  tax  sale;  or  any  person  who  shall  pay  or 
^ve  to  the  state  comptroller,  or  to  any  employe  in  his  office,  any  com- 
3en8ation,  reward  or  promise  thereof  for  any  service  or  services  per- 
formed or  to  be  performed  in  regard  to  such  sale,  redemption,  can- 
)ellation  or  such  tax  title,  is  ^ilty  of  a  misdemeanor.  A  sale  in 
violation  of  this  section  is  void. 

§  48b.  [added  1893.]  Prison  officers  not  to  be  interested  in 
prison  contracts.  A  superintendent  of  state  prisons,  or  agent; 
Hrarden  or  other  officer,  keeper  or  gnard,  employed  at  either  of  the 
prisons,  who 

1.  Shall  be  directly  or  indirectly  interested  in  any  contract,  par- 
chase  or  sale,  for,  by,  or  on  account  of  such  prison;  or 

2.  Accepts  a  present  from  a  contractor  or  contractor's  agent,  di- 
rectly or  indirectly,  or  employs  the  labor  of  a.  convict  or  another  per- 
son employed  in  snch  prison  un  any  work  for  the  private  benefit  of 
mch  superintendent,  officer,  keeper  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  to  employ 
prisoners  for  necessary  household  service. 

§  48c.  [added  1893.]  Appraiser  taking  fee  or  reward.  An  ap- 
praiser appointed  by  virtue  of  the  taxable  transfers  law,  who  takes 
wy  fee  or  reward  from  an  executor,  administrator,  trustee,  legatee, 
oext  of  kin,  or  heir  of  any  decedent,  or  from  any  other  person  liable 
to  pay  such  tax,  or  any  portion  thereof,  is  gtiilty  of  a  misdemeanor. 

§  49.  Taking  reward  for  ondtting  or  dala3ring  official  acta.  An 
executive  officer  who  asks  or  receives  any  emolument,  gratuity  or 
eward,  or  any  promise  of  any  emolument,  gi'atuity  or  reward,  for 
emitting  or  deferring  the  performance  of  any  official  duty,  is  guilty 
)f  a  misdemeanor. 

§  60.  Taking  fees  for  services  not  rendered.  An  executive 
officer  who  asks  or  receives  any  fee  or  compensation  for  any  official 
ervice  which  has  not  been  actually  rendered,  except  in  cases  of 
liiarges  for  prospective  costs,  or  of  fees  demandable  in  advance  in  the 
iases  allowed  by  law,  is  guilty  of  a  misdemeanor. 

S  B.  S.  928,  SS  6.  7. 

g  51.. Taking  unlawful  reward  for  sewices  in  extradition  o^ 

tagitives.    An  officer  of  this  state  who  asks  or  receives  any  fee  or « 
eompensation  of  any  kind  for  any  services-  rendered  or  expense  in- 
curred in  procuring  from  the  governor  of  this  state  a  demand  upon 
the  executive  authority  of  a  stale  or  territory  of  the  United  States,  or 
of  a  foreign  government,  for  the  surrender  of  a  fugitive  from  justice; 
or  for  any  service  rendered  or  expense  incurred  in  procuring  the  sur- 
render  of  such  fugitive,  or  of  conveying  him  to  this  state  or  for  de- 
taining him  therein,  ex^^'il  upon  an  employment  by  the  ^ONettLOt  ^i 


10  CRIMES  AGAINST  LEGISLATIVE  POWEU.  gg  5 

tbis  state,  and  upon  an  account  duly  audited  and  paid  out  of 
btate  treasury,  is  guilty  of  a  misdemeanor. 

§  62.  Corrupt  bargain  for  appointments,  etc.  A  person  ^ 
gives  or  offers  to  give,  any  gratuity  or  reward,  in  consideration 
himself  or  any  other  person  shall  be  appointed  to  a  public  office 
to  a  clerkship,  deputation,  or  other  suboixlinate  position,  in  sucl 
ofQce,  or  shall  be  permitted  to  exercise,  perform,  or  discharge 
prerogatives  or  duties,  or  to  receive  any  emoluments,  of  such 
office,  is  guilty  of  a  misdemeanor. 

g  63.  8ame.  A  person  who  acts  or  receives,  or  agrees  to  rece 
any  gratuity  or  reward,  or  any  promise  thereof,  for  appoin 
another  person,  or  procuring  for  another  person  an  appointment, 
public  office  or  to  a  clerkship,  deputation,  or  other  subordinate  ( 
tkm  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  persoi 
offending  is  a  public  officer,  a  conviction  also  forfeits  his  office. 

S  6^  Selling  right  to  official  powers.  A  public  officer  who, 
any  reward,  consideration  or  gratuity,  paid,  or  agreed  to  be  p 
directly  or  indirectly,  grants  to  another  the  right  or  authority  to 
charge  any  functions  of  his  office,  or  permits  another  to  take  appc 
ments  or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor, 
a  conviction  for  the  same  forfeits  his  office,  and  disqualifies  him 
ever  from  holding  any  office  whatever  under  this  state. 

§66.  Such  appointment  avoided  by  conviction.  A  gr 
appointment,  or  deputation,  made  conti-ary  to  the  provisiont 
either  of  the  last  two  sections,  is  avoided  and  annulled  by  a  con 
tion  for  the  violation  of  either  of  those  sections,  in  respect  to  s 
grant,  appointment  or  deputation  ;  but  any  official  act  done  be 
conviction,  is  unaffected  by  the  conviction. 

g  66.  Xntrusion  into  public  office.  A  person  who  willf 
intrudes  himself  into  a  public  office,  to  which  he  has  not  been  ( 
elected  or  appoiorted,  or  who,  having  been  an  executive  or  adm 
trativc  officer,  willfully  exercises  any  of  the  functions  of  bis  of 
after  his  right  so  to  do  has  ceased,  is  guilty  of  a  misdemeanor. 

§  67.  Offender  rmtaumg  to  surrender  to  successor.  A  pe 
who,  having  been  an  executive  or  administrative  officer,  wrongf 
refuses  to  surrender  the  official  seal  or  any  books  or  papers,  ap 
tainmg  to  his  office,  upon  the  demand  of  his  lawful  successo 
guilty  of  u  misdemeanor. 

§  68.  Administrative  officers.    The  various  provisions  of 
chapter  which  relate  to  executive  officers  apply  to  administn 
officers,  in  the  same  manner  as  if  administrative  and  execu 
officers  were  both  mentioned. 

TITLE  Vn. 

Of  Cbdces  against  tew  Legislative  Power. 

9mman  fiS     Prevent!!];  the  !a«euag  or.crg&sisauou  of  eiincr  orauca  of  Uie 
iBiare. 
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do.  Dlstirbing  the  legislaturet  while  in  seBeion. 

61.  Comi«lllng  adjoarnment. 

OS.  Intiiiiidating  a  member  of  the  l^slatare. 

68.  Compelling  either  iionae  to  perform  or  omit  any  oAcUd  Ml. 

64.  Altering  draft  of  bill. 

65.  Altering  engrossed  copy. 

Mu  Bribery  of  members  of  legjslatnre. 

67.  Beceiving  bribes  by  members  of  legisiatnre. 

6B.  Witnesses  refasing  to  attend  before  the  legislature  or  legiilatlYa 

committees. 

60.  Bef using  to  testify. 

70.  Members  of  the  legislAtare  liable  to  forfeitnze  of 


\  69.  Preventing  the  meeting  or  organization  of  either  branch 
le  legislature.  A  person  who  willfully  and  by  force  or  fraud 
'ents  the  legislature  of  this  state,  or  either  of  the  houses  compos- 
it,  or  any  of  the  members  thereof,  from  meeting  or  organi^g, 
iinishable  by  imprisonment  in  a  state  prison  not  less  than  five 
s  nor  more  than  ten  years,  or  by  a  fine  of  not  less  than.  $500,  nor 
e  than  $2,000,  or  by  both. 

j  60.  Disturbing  the  legislature  while  in  session.    A  X)ei8on 

•  willfully  disturbs  the  legislature  of  this  state,  or  either  of  the 
ses  composing  it,  while  in  session,  or  who  commits  any  disorderly 
iuct  ill  the  immediate  view  and  pre*Sence  of  either  house  of  the 
Mature,  tending  to  interrupt  its  proceedings  or  impair  the  respect 
to  its  authority,  is  guilty  of  a  misdemeanor. 

)  61.  OompeUing  a4Jonznment.  A  person  who  willfully  and  by 
6  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this 
3,  or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  is 
ishable  by  imprisonment  in  a  state  prison  not  less  than  five  nor 
e  than  ten  years,  or  by  a  fine  of  not  less  than  $500,  nor  more 
I  $2,000,  or  by  both. 

)  62.  Intimidfiting  a  member  of  the  legislature.  A  person  who 
fully,  by  intimidation  or  otherwise,  prevents  any^nember  of  the 
»lature  of  this  state,  from  attending  any  session  of  the  house  of 
ch  he  is  a  member,  or  of  any  committee  thereof,  or  from  giving 
rote  upon  any  question  which  may  come  before  such  house,  or 
a  performing  any  other  official  act,  is  guilty  of  a  misdemeanor. 

^  63.  Compelling  either  house  to  perform  or  omit  any  official 
A  person  who  willfully  comi)els  or  attempts  to  compel  either 
tie  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
eject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition,  or 
^orm  or  omit  to  perform  any  other  official  act,  is  punishable  by 
rieonment  in  a  state  prison  not  less  than  five  nor  more  than  ten 
rs.  or  by  a  fine  of  not  less  than  $500  nor  more  than  $2,000,  or  by 

ii  64.  AltWing  draft  of  bilL    A  person  who  frauduleutli  i\\«i» 
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tlie  draft  of  any  bill  or  resolution  which  has  been  presented  to  either 
of  the  houses  composing  the  legislature,  to  be  passed  or  adopted, 
with  intent  to  procure  it  to  be  passed  or  adopted  by  either  house,  or 
certified  by  the  presiding  ofQcerof  either  house,  in  langoago  diflerent 
from  that  intended  by  such  house,  is  guilty  of  fehMiy. 

§  66.  Altering  engrossed  copy.  A  person  who  fhittdul«ntly 
alters  the  engrossed  copy  or  enrollment  of  any  bill  which  kas  been 
passed  by  the  leglsl&ture  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  or 
printed  or  published  by  the  printer  of  the  statutes  m  language  differ* 
cut  from  that  in  which  it  was  passed  by  the  legislatare,  is  guilty  of 
Ifclooy. 

g  66.  Bribery  of  memben  of  the  legialetnre.  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  promise  or  agreement 
therefor,  to  a  member  of  the  legislature,  or  attempts,  directly  or 
indirectly,  by  menace,  deceit,  suppression  of  truth,  or  other  corrupt 
means,  to  influence  a  member  to  give  or  withhold  his  vote,  or  to 
absent  himself  from  the  house  of  which  he  is  a  member,  or  from  any 
committee  thereof,  is  punishable  by  imprisonment  for  not  more  than 
ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
both. 

§  67.  Receiving  bribes  by  members  of  legislatore.  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  state,  who 
asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
that  his  official  vote,  opinion,  Judgment  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon  any  par- 
ticular side  of  any  question  or  matter  upon  which  he  may  be  required 
to  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
give  any  official  vote  in  consideration  that  another  member  of  the 
legislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
question,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing ten  years,  or  by  flue  not  exceeding  flve  thousand  dollars,  or  both. 

g  68.  Witnesses  rehising  to  attend  before  tbe  legislature  or 
legislative  committees.  A  person  who,  being  duly  summoned  to 
attend  as  ti  witness  before  either  house  of  the  legislature  or  any  ooi)!- 
mittee  thereof,  authorized  to  summon  witnesses,  refuses  or  neglects 
without  lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty 
of  a  misdemeanor. 

§  69.  Refusing  to  testify.  A  person  who  being  present  before 
either  house  of  the  legislature  or  any  committee  thereof  authorized  to 
summon  witnesses,  willfully  refuses  to  be  sworn  or  tiffirmad,  or  to 
answer  any  material  and  proper  question,  or  to  produce  upon  reasos* 
able  notice  any  material  and  prooer  books,  papers,  or  documents  ii 
his  possession  or  und^r  his  control,  \r  guilty  of  a  mifidisiimiior* .   . 
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9  TOl  ll<mbi'i  of  the  legislatiire  liable  to  forf«Har«  of  ofltoe 
The  oonvietioii  of  a  member  of  the  l^;i8latare  of  either  of  the  crimM 
defined  in  this  chapter,  inyolves  as  a  consequence  in  addition  t6  the 
ponUhmant  preecribed  by  this  Oode,  a  f wfeiture  of  his  office ;  and 
dteqaalifles  him  fjrom  ever  aft«*wards  holding  any  oflloe  ander  thit 

s  B.  •.  «ff,  I  lOL 

TITLE  Vm. 

Of  ObDCBS  AOAIN8T  PCBUC  JUBTIOS. 

L   Bifbery  an.d  corruption. 
IL   BfltciMt. 

m.   Bm^o  and  Aldliif  laevtln. 
IV.   Foisiog«  stealing,  matUmtlng  and  UVri|jSiig  JedWal  mA  pAM 

records  and  docnmenu. 
T.   PBijuy  and  sabordlnatton  of  peijiiiy. 
VL   IMstfytag  CTfdtnce. 
VB.  OtimoOeMesagaiutpeMeJeallta 
YUf^   Ooeapisaor. 

CHAPTER  L 

BBIBERT  AND  CORBSmCNI. 

7L  Briber  of  a  Judicial  oQcer. 

9S.  Offlcer  accepting  .bribe. 

78b  Jnror,  etc,  promlsiBg  wtdlet. 

M.  Jury,  etc.,  aoceptioff  bribaa. 

n.  Smbiacery.  ■ 

78.  Waoondoct  of  officers  at  drawing  of  Jurors. 

17.  Iflscondnct  of  offlcer  having  charge  of  jorlea. 

^7&  Oeruin  panishmenls. 

79l  Offender  a  competent  wltnesa,  eta. 

80.  Briber/  p(  wit-iutssas. 

81.  Definition  of  **  Jurors/* 

g  71.  Bribery  of  a  Judicial  officer.  A  person  who  gives  or  offirs, 
or.  causes  to  be  given  or  offered,  a  bribe,  or  any  money,  p roper ty»  or 
value  of  any  l^ind,  or  any  promise  or  agreement  therefor,  to  n  judicial 
officer.  Juror,  referee,  arbitrator,  appraiser  or  assessor,  or  other  person 
authorized  by  law  to  hear  or  determine  any  question,  matter,  case, 
proceeding,  or  controversy,  with  intent  to  influence  his  action,  vote 
opinion,  or  decision  tliereupon,  is  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand 
dollars,  or  both. 

8  B.  8.  907,  S  9.. 

ff>^2»'  Oflfcder  eooepting  bribe.  A  judicial  officer,  a  person  who 
■mIboIcs  any  of  Uie  functions  of  a  public  office  not  designated  is 
Tillee  VI  and  VII  of  this  Code,  or  a  person  employed  by  or  acttag 
for  the  state,  or  for  any  public  officer  in  tbe  business  of  the  state,  win 
iikf^  leeehra^  or  agrees  to  receive  a  bribe,  or  aay  money,  property 
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or  Taliie  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  f 
agreement  or  understanding  that  his  vote,  opinion,  Judgment,  acti 
decision,  or  other  official  proceeding,  shail  be  influenced  thereby, 
tliat  he  will  do  or  omit  any  act  or  proceeding,  or  in  any  way  ne^ 
or  violate  any  official  duty  is  punisliable  by  imprisonment  for: 
more  than  ten  years,  or  by  fine  of  not  more  than  five  thousf 
dollars,  or  both.  A  conviction  also  forfeits  any  (Moe  held  by  i 
offender,  and  forever  disquaUfies  him  from  holding  any  public  ofl 
under  the  state. 

8  a  8.  957,  S  10. 

§  73.  Juror,  etc.,  promising  verdict.  A  Juror  or  a  person  dra 
or  summoned  to  attend  as  a  juror,  or  a  person  chosea  arbitrator, 
apfK^ted  referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  JudgoM 
report,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  oonmiunication,  book,  paper  instrumc 
or  information,  relating  to  a  cause  or  matter  pending  before  hi 
except  accoraing  to  the  regular  course  of  proceeding  upon  the  ti 
or  hearing  of  that  cause  or  matter ; 

Is  guilty  of  a  misdemeanor. 

§  7^  Juror,  etc.,  accepting  bribes.  A  Juror,  referee,  arbitral 
appraiser,  or  assessor,  or  other  person  authorized  by  law  to  hear 
determine  any  question,  matter,  cause,  controversy,  or  proceedi 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property, 
value  of  any  kind,  or  any  proidise  or  agreement  therefor,  upon  i 
agreement  or  understanding  that  his  vote,  opinion,  action,  Judgm 
or  decision,  shall  be  influenced  thereby,  is  punishable  by  impris 
ment  for  not  more  than  ten  years,  or  by  fine  of  not  more  than  1 
thousand  dollars,  or  both. 

Id<^  S 11. 

i  76.  Bmbraoery.  A  person  who  influences  or  attempts  to  in 
ence  improperly,  a  juror  in  a  civil  or  criminal  action  or  proceedi 
or  one  dHawn  or  summoned  to  attend  as  such  a  juror,  or  one  cho 
an  arbitrator,  or  appointed  a  referee,  in  respect  to  his  verdict,  ju 
mer.,  report,  award  or  decision  in  any  cause  or  matter  pending, 
about  to  be  brought  before  him,  in  any  case,  or  in  any  manner 
included  in  the  last  two  sections,  is  guilty  of  a  misdemeanor. 

8  B.  S.  968,  S  18. 

§  76.  BffiBQondnot  of  officers  at  drawing;  of  Jurors.  A  per 
anthorized  )}j  law  to  assist  at  the  drawing  or  impaneling  of  grand 
trial  Jurors  to  attend  a  court,  or  a  term  of  a  court,  or  to  try  any  ca 
ar  iMue,  who  either 

1.  Designedly  putt,  or  consents  to  the 'putting,  upon  a  lial 


i 
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jurors  a8  haviiig  been  drawn,  any  name  which  was  not  lawfully  dmwB 
lor  that  purpoBe  ;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn ;  or 

8.  Designedly  signs  or  certifies  a  list  of  such  Jurors  as  having  been 
drawn  which  was  not  lawfully  drawn  ;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for  the 
ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot  law- 
fully placed  or  belonging  there  and  containing  the  name  of  a  juror, 
or  omits  to  piace  in  such  box  or  receptacle  any  name  lawfully  drawn 

I   or  designated,  or  places  in  such  box  or  receptacle  a  paper  or  ballot 
1     containing  the  name  of  a  person  not  lawfully  drawn  and  designated 
as  a  juror  ;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ; 

Is  guilty  of  a  misdemeanor. 

But  this  section  shall  aot  apply  to  the  city  and  county  of  New 
Tork  or  the  county  of  Kings. 

S  B.  8.  978.  I  18. 

§  77.  Mlsoonduot  of  oAoer  having  charge  of  Juries.  An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  without 
leave  of  the  court  or  magistrate 

1.  To  receive  any  communication  from  any  person  . 

3.  To  make  any  conmiunication  to  any  person ; 
8.  To  obtain  or  receive  any  book  or  paper,  or  refreshment ;  or, 

4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

g  78.  Certain  punishments.  A  person  who  gives  or  offers,  or 
causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  person 
executing  any  of  the  functions  of  a  public  office,  other  than  one  of 
the  officers  or  persons  designated  in  Title  VI,  Title  VI  t  and  §  71  of 
Title  VIII  of  this  Code,  with  intent  to  influence  him  in  respect  to 
any  act,  decision,  yote,  or  other  proceeding,  in  the  exercise  of  his 
powers  or  functions,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollan^ 
or  both. 
9R.S.I67.f«. 

§  79.  Offender  a  competent  witness,  etc.  A  person  offending 
against  any  provision  of  any  foregoing  sections  of  this  Code  relating 
to  bribery,  is  a  competent  witness  against  another  person  so  offend- 
ing, and  may  be /compelled  to  attend  and  testify  upon  any  trial, 
usaring,  proceeding,  or  investigation,  4n  the  same  manner  as  any 
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utiMrpanra.  But  tlie4«Bli«oa3r'fM>  ghwn  shall  not  be  iMd  in  uij 
9rosecatio&  or  proceeding,  civil  or  criminal,  against  th#  person  so 
tsattfying.  A  person  so  testifying  to  the  giving  of  a  bribe  which  hat 
been  accepted,  shall  not  thereafter  be  liable  to  indictment,  prosecn- 
tkm,  or  pimishment  for  that  bribery,  and  may  plead  or  prove  ths 
giving  of  testimony  accordingly,  in  bar  of  such  an  indictment  or 
pvoseeution. 

a  B.  8.  MS,  1 14. 

g  80.  Bribery  of  wftaesaes.  A  person  who  Is,  or  is  about  to  be, 
a  witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any 
court j  or  any  officer  authorized  to  hear  evidence  or  take  testimony, 
who  receives,  or  agrees  or  oiI(*rs  to  receive,  a  bribe,  upon  any  agree- 
ment or  undeiFtanding  that  his  testimony  shall  be  influenced  thereby, 
cor  that  he  wili  absent  himself  from  the  trial,  hearing,  or  other  pro* 
ceeding,  is  guilty  of  a  felony. 

§  81.  JMaMia  of  «<  Jmronu'*  The  word  "  juror  "  as  used  in  thii 
shapter  includes  a  talesman,  and  extends  to  Jurors  in  all  courts, 
whether  of  record  or  not  of  record,  and  in  special  prooeedings,  aad 
liefore  any  o<Hc^  autUorixed  to  impa&el «  jury  in  any  case  or  pro- 
ceeding. 

OHAPTER  II. 

Rbsoubs. 

flBo«piHr8B.   BeacDA  of  pn^oDer. 

BS.    Taking,  etc.,  property  In  offlcer*8  cnstody. 

g  82.  Rescue  of  prisoner.  A  person  who,  by  force  at  tivtd, 
rescues  a  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
pierson  having  him  In  lawful  custody,  is  guilty  of  a  felony,  if  the 
prisoner  was  held  upon  a  charge,  commitment,  arrest,  conviction,  or 
sentence  of  felony ;  and  if  the  prisoner  was  hold  upon  a  charge, 
arrest,  commitment,  conviction,  or  sentence  for  misdemeanor,  tbt 
rescuer  is  guilty  of  a  misdemeanor. 

8  R.  S.  960,  S  9S. 

§  83.  Taking,  etc.,  property  in  officer's  custody.  A  person  wImi 
takes  from  the  custody  of  an  officer  or  other  person,  personal  prop- 
erty, in  charge  of  the  latter,  under  any  process  of  law,  or  who  wiL 
fully  injures  or  destroys  such  prope-ty,  is  guilty  of  a  misdemeanor. 
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CHAPTER  III. 
Escapes,  and  Aiding  t 


I»n<nr84 

Escaping  prisoner  may  be  recaptared. 

86. 

Prisoner  escaping. 

86. 

Attempt  to  escape  from  state  prison. 

87. 

Aiding  escape. 

88. 

Same. 

89. 

OflScer  suffering  escape. 

90. 

Same,  forfeits  office. 

91. 

Concealing  escaped  prisoner. 

93. 

Definition  of  prison. 

93. 

Definition  of  prisoner. 

§  84.  Sscaping  prisoner  may  be  recaptured.    A  prisoner,  in 

custody  under  sentence  of  imprisonment  for  any  crime,  who  escapes 
from  custody,  may  be  recaptured  and  imprisoned  for  a  terra  equal  to 
that  portion  of  his  original  term  of  imprisonment  which  remained 
unexpired  upon  the  day  of  his  escai)e. 

8  R.  S.  961,  §  32. 

§  85.  Prisoner  •scaiping.  A  prisoner  who,  being  confined  in  a 
prison,  or  being  in  lawful  custody  of  an  officer  or  other  person,  by 
force  or  fraud  escapes  from  such  prison  or  custody,  is  guilty  of  felony 
if  such  custody  or  confinement  is  upon  a  charge,  arrest,  commitment, 
or  conviction  for  a  felony  ;  and  of  a  misdemeanor  if  such  custody  or 
confinement  4s  upon  a  charge,  arrest,  commitment  or  conviction  for 
a  misdemeauor. 

8  R.  S.  962.  $S  8,  4,  5 

§  86.  Attempt  to  escape  from  state  prison.  A  prisoner  confined 
in  a  state  prison  for  a  term  less  than  for  life,  who  attempU  f>y  force 
or  fraud,  although  unsuccessfully,  to  escape  from  such  prison,  is 
guilty  of  felony. 

8B.S.963,  SS33-35. 

§  87.  Aiding  escape.  A  person  who,  with  intent  to  effect  or 
facilitate  the  escape  of  a  prisoner,  whether  the  escape  is  effected  or 
attempted  or  not,  enters  a  prison,  or  conveys  to  a  prisoner  any  infor- 
mation, or  sends  into  a  prison  any  disguise,  instrument,  weapon,  or 
other  thing,  is  guilty  of  felony,  if  the  prisoner  is  held  upon  a  charge, 
arrest,  commitment,  or  conviction  for  a  felony ;  and  of  a  misde- 
meanor, if  the  prisoner  is  held  upon  a  charge,  arrest,  commircient,  or 
conviction  for  a  misdemeanor. 

8E.8-960,  MS5,  89. 

I  88.  Same.    ^  person  who  aids  or  assists  a  prisoner  in  escaping, 

or  attempting  to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other 

officer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is  held 

under  arrest,  commitment,  or  conviction  for  a  misdemeanor,  or  upon 

9 
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a  charge  thereof  :  and  of  a  felony  if  the  prisoner  is  held  under  an  I 
arrest,  commitment,  or  conviction  for  a  felony  or  upon  a  charge  I 
thereof.  ^ 

§  80.  Officer  suffering  escape.  A  sheriff,  or  other  officer  or 
person,  who  allows  a  prisoner,  lawfully  in  his  cus  ody,  in  any  action 
or  proceeding,  civil  or  criminal,  or  in  any  prison  under  his  charge 
or  control,  to  escape  or  go  at  large,  except  as  permitted  by  law,  or 
connives  at  or  assists  such  escape,  or  omits  an  act  or  duty  whereby 
8uch  escape  in  occtsioned,  or  contributed  to,  or  assibted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony  ; 

2.  In  any  other  case,  is  <^.uilty  of  a  misdemeanor. 

8  R.  S.  960,  S  so. 

§90.  Id.;  forfeits  office.  An  officer  who  is  convicted  of  the 
offense  specified  in  the  first  subdivision  of  the  last  section,  forfeits  his 
office,  and  is  forever  disqualified  to  hold  any  office,  or  place  of  trust 
honor  or  profit,  under  the  constitution  or  laws  of  this  state. 

8  R.  S.  060,  S  81. 

§  91.  Concealing  escaped  prisoner.  A  person  who  knowingly 
or  willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a 
person  who  has  escaped  or  is  escaping  from  custody,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
and  of  a  misdemeanor  it'  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 

§  92.  Definition  of  prison.  The  term,  "  prison,'*  as  used  in  this 
chapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
sons held  in  custody  under  process  of  law,  or  under  lawful  arrest. 

§  93.  Definition  of  prisoner.  The  term,  "prisoner,"  as  used  in 
this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest 

CHAPTER  IV. 

fOBOINQ,  StSALINO,    MuTILATINO  AND   FALSIFTINa  JUOIQUL  SMB 

PuBuc  Rrcords  and  DoCUMBNTa. 

SBOTKkM  94.    Injary,  etc.,  tu  pablic  record. 

96.    Oflering  fmlM  or  forged  instromenta  to  be  Sled  or  recoidad. 

g  94.  lAJnry,  etc.,  to  public  record.  A  person  who,  wfllfnlly  and 
unlawfully  removes,  mutilates,  destroys,  conceals^  or  obliterates  s 
record,  map,  book,  paper,  document,  or  other  thing,  filed  or  de- 
posited in  a  public  office  or  with  any  public  officer  by  author!^  of 
Iftw,  is  punishable  by  imprisonment  for  not  more  than  five  yesii^  Sff 
hf  a  fine  of  not  more  than  $500,  or  by  both. 


f 
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g  96.  Offning  false  or  forged  inttnimonti  to  bo  filod  or 
1 1  ncordod.  A  person  who  knowingly  procures  or  offers  any  false  or 
'  forged  instrument  to  be  filed,  registered  or  recorded  in  any  public 

(office  witliin  this  state,  which  instrument,  if  genuine,  might  be  filed 
<a  registered  or  recorded  under  any  law  of  this  state  or  of  the  Uuited 
States,  Is  guilty  of  felony. 
» 

CHAPTER  V. 

PSRJUKT  AND  SXTBORNATION  OF  PbRJITBT. 

Iicnov  96.  Perjnry. 

97.  Irregularities  in  the  mode  of  adininisteriug  oaths. 

98.  Incompetency  of  witness  no  defense  for  perjury. 

99.  Witnesses  knowledce  of  materialily  of  his  testimony  not  necessary. 

100.  Making  of  deiKwsition,  etc.,  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  trae. 

102.  Sammary  committal  of  witnesses  who  have  committed  perjury. 

103.  Witnesses  necessary  to  prove  the  perjury,  may  be  bound  over  to 
appear. 

104.  Documents  necessary  to  prove  such  perjury  may  be  detained. 

105.  Subomatioti  of  perjury  defined. 
100.    Pimishmeut  of  perjury  and  subornation. 

§  96.  Feijury.  A  person  who  swears  or  affirms  that  he  will  truly 
testify,  declare,  depose,  or  certify,  or  that  any  testimony  declaration, 
deposition,  certiiicate.  affidavit  or  otuer  Writing  by  him  subscribed, 
is  true,  in  an  action,  or  a  special  proceeding,  or  ui)on  any  hearing,  or 
inquiry,  or  on  any  occasion  in  which  an  oath  is  requii-ed  by  law,  or 
is  necessary  for  the  prosecution  or  defense  of  a  private  right,  or  for 
the  ends  of  public  justice,  or  may  lawfully  be  administered,  and  who 
in  such  action  or  proceeding,  or  on  such  hearing,  inquiry  or  other 
occasion,  willfully  and  knowingly  testiifies,  declares,  deposes,  or  certi- 
fies falsely,  in  any  material  matter,  or  states  in  his  testimony,  declar- 
ition,  deposition,  affidavit,  or  certificate,  any  material  matter  to  be 
true  which  he  knows  to  be  false,  is  guilty  of  perjury. 
SB. 8.  96ft,  SI. 

§  97.  Irr«galariti«s  in  the  mode  of  administering  oaths.  It  is 
DO  defense  to  a  prosecution  for  perjury  that  an  oath  was  administered 
or  taken  in  an  irregular  manner.  The  term  *'oath,"  includes  an 
aflrmation,  and  every  other  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated. 

SB.&078,S187. 

%  98«  Xnoompetancy  of  witness  no  defenso  for  peijury.  It  is  no 
defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  com- 
petent to  give  the  testimony,  deposition  or  certificate  of  which  false* 
hood  is  alleged.  It  is  sofficie-^  «hat  he  ^^i^ally  was  permitted  to  give 
such  testimony  ot  meke  sucb  deposition  or  certificate. 
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g  99.  Witness'  knowledge  of  materiality  of  his  testimony  nol 
necessary.  It  is  no  defense  to  a  prosecution  for  perjury  that  ttM 
defendant  did  not  know  the  materiality  of  the  false  statement  mad( 
by  him ;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  foi 
which  it  was  made.  It  is  sufficient  that  it  was  material,  and  migh< 
have  affected  such  proceeding. 

§  100.  Making  of  deposition,  etc.,  when  deemed  complete 
The  making  of  a  deposition  or  certificate  is  deemed  to  be  complete 
within  the  provisions  of  this  chapter,  from  the  time  wh^n  it  is  deli^ 
ered  by  the  defendant  to  any  other  person  with  intent  that  it  b 
uttered  or  published  as  true. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  tni( 
An  unqualified  statement  of  that  which  one  does  not  know  to  b 
true  is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

§  102.  Summary  committal  of  witnesses  who  have  committe 
pezjury.  Where  it  appears  probable  to  a  court  of  record  that  a  pe: 
son,  who  has  testified  before  it  in  an  action  or  proceeding  in  thi 
court,  has  committed  perjury  in  any  testimony  so  given,  the  cou: 
may  immediately  commit  him,  by  an  order  or  process  foiv  that  pu 
pose,  to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appea 
ing  and  answering  to  an  indictment  for  perjury. 
8  R.  S.  056,  §  6. 

§  103.  Witnesses  necessary  to  prove  the  pexjory,  n^y  be  bomi 
over  to  appear.  In  a  case  specified  in  the  last  section,  the  court  mi 
bind  over  witnesses  to  establish  the  perjury,  to  appear  at  the  prop 
court  to  testify  before  a  grand  jury,  and  also  upon  the  trial,  in  csi 
an  indictment  is  found  for  the  perjury.  It  must  cause  immedia 
notice  of  any  such  commitment  or  recognizance,  with  the  names  < 
the  witnesses  so  bound  over,  to  be  given  to  the  district  attorhey  < 
the  county. 

Id.  S  6. 

g  104.  Documents  necessary  to  prove  such  pexjury  may  be  d 
tained.  In  such  a  case,  if  a  paper  or  document,  produced  by  eithi 
party,  is  deemed  by  the  court  necessary  to  be  used  in  the  prosecutic 
for  the  perjury,  the  court  may  detain  the  same,  and  direct  it  to  1 
delivered  to  the  district  attorney. 
Id.  S  7. 

§  105.  Subornation  of  peijury  defined.  A  person,  who  willful 
procures  or  induces  another  to  commit  perjury  is  guilty  of  sobont 
lion  of  perjury. 

Id.S8. 

§  106.  [am^  1892]  Punishment  of  peijory  and  subomatioi 
Parjury  and  subornation  of  perjury  are  each  punishable  as  follows: 
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1.  When  the  perjury  is  committed  upon  the  trial  of  au  indictmsnt 
for  felony,  by  imprisonment  for  a  term  not  exceeding  twenty  years: 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
I  ten  years. 

I     8  B.  S.  956,  S  S. 

CHAPTER  VI. 

« 

Falsifying  Evidence. 

tecnoK  107.  Offering  false  evidence. 

108.  Deceiving  a  witness. 

109.  Preparing  false  evidence. 

110.  Destroying  evidence. 

1 11.  Preventing  or  dissoading  witnesses  from  attending. 

112.  Inducing  another  to  commit  perjury. 

113.  Bribing  witnesses. 

{107.  [aw'c?  1890.1  Usin^g  forged,  etc.,  evidence. — A  person 
who,  upon  any  trial,  hearing,  inquiry,  investigation  or  other 
proceeding  authorized  by  law,  offers  or  procures  to  be  offered  in 
'  evidence  or  to  be  used  on  a  motion,  as  genuine,  a  book,  paper, 
document,  record  or  other  instrument  in  writing,  knowing  the 
'  same  to  have  been  forged  or  fraudulently  altered,  is  guilty  of 
felony. 

g  108.  Deceiving  a  witness.  A  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
lentation,  token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any.  trial,  proceeding,  inquiry  or  investiga- 
tion whatever,  conducted  by  authority  of  law,  with  intent  to  affect 
tbe  testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 

J 109.  \am'd  1890.  J  Forging  evidence. — A  person  who 
fraudulently  makes  or  prepares  any  false  record,  instrument  in 
writing,  or  other  matter  or  thing,  with  intent  to  produce  it,  or 
allow  it  to  be  produced  in  evidence,  or  on  a  motion,  as  genuine, 
upon  any  trial,  hearing,  investigation,  inquiry,  or  other  proceed- 
ing, autnorized  by  law,  is  guilty  of  a  felony . 

§110.  [am'd  1890.1  Destroying  evidence— A  person  who, 
knowing  that  a  book,  paper,  record,  instrument  in  writing,  or 
other  matter  or  thin^,  is  or  may  be  required  in  evidence,  or  on  a 
motion,  upon  any  trial,  hearing,  inquiry,  investigation,  or  other 
proceeding,  authorized  by  law,  willfully  destroys  the  same,  with 
intent  thereby  to  prevent  the  same  from  being  produced,  is 
guilty  of  a  misdemeanor. 

I  111.  Preventing  or  dissuading  witnesses  from  attending.    A 

person  who  willfully  prevents  or  dissuades  any  person  who  has  been 
duly  summoned  or  subpcenaed  as  a  witness  from  attending,  pursuant 
to  the  summons  or  subpoena,  is  guilty  of  a  misdemeanot. 
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%  112.  Inducing  another  to  commit  pexjury.  A  person  who 
without  giving,  offering  or  promising  a  bribe,  incites  or  attempts  to 
procure  another  to  commit  perjury,  or  to  give  false  testimony  as  h 
witness,  though  no  perjury  is  committed  or  false  testimony  given,  on 
to  withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

§  113.  Bribing  witnesses.  A  person  who  gives  or  offers  or 
promises  to  give,  to  any  witness  or  person  about  to  be  called  as  a 
witness,  any  bribe,  upon  any  understanding  or  agreement  that  the 
testimony  of  such  witness  shall  be  thereby  influenced,  or  who  attempts 
by  any  other  means  fraudulently  to  induce  any  witness  to  give  false 
t^timony  or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

8  R.  8.  958,  S  8. 

CHAPTER  VIL 
Other  Offences  AGiONST  Public  Justice. 

Bwonxm  114.    Injary  to  records  and  misappropriation  by  ministerial  olBcers. 

116.  Permitting  escapes,  and  other  anlawfal  acts,  committed  by  minift» 

rial  officers. 
218.    N^lccting  or  refusing  to  execute  process. 

117.  (General  provision  as  to  neglect,  etc. 
117o.  Neglect  of  county  officer  to  make  report. 

llTif).  Neglect  of  duty  by  Superintendent  or  overseer  of, the  poor. 

118.  Delaying  to  take  person  arrested  for  crime  before  a  magistrate. 

119.  Making  arrests,  etc.,  without  lawful  authority.    Race  tracks. 
180.    Misconduct  in  executing  search  warrant. 

121.  Refusing  to  aid  officer  in  making  an  arrest. 

J88.  Refusing  to  make  an  arrest. 

188.  Resisting  execution  of  process,  aiding  escapes,  etc.,  In  conntgr  wUefe 

has  been  proclaimed  in  insurrection. 

184.  Resisting  public  officer  in  the  discbarge  of  hit  datj. 

128.  Ckimpounding  crimes. 

126.  Conviction  of  primary  offender,  etc. 

187.  Intimidating,  etc.,  public  officer. 

128.  Suppressing  evidence. 

129.  Buying  lands  in  suit 

180.  Buying  pretended  titles. 

181.  Mortgage  of  lands  under  adverse  possession  not  prohioittd. 

188.  Common  barratry  dellued.  ' 
188.  Declared  a  misdemeanor. 

184.  What  proof  is  required. 

185.  Interest. 

186.  Buying  demands  for  suit  by  an  attorney. 

187.  Buying  demands  by  a  justice  or  constable,  fur  suit  before  a  Joitica 

188.  Lending  money  upon  claims  delivered  for  collection. 

189.  Forfeiture  of  office. 

140.  Receiving  claims,  in  what  cases  allowable. 

141.  Application  of  previous  seetions  to  persons  prosecuting  in  penon. 
148.    Witness'  privilege  restricted. 

143.  Criminal  contempts. 

144.  Grand  juror  acting  after  challenge  has  been  allowed. 

145.  Disclosure  of  depositions  taken  by  a  magistrate. 

146.  Disclosure   of  depositions   returned  by   grand  Jury  witb 

presentment. 

147.  Racing  near  a  court. 

148.  Misconduct  by  attorneys. 

148a.  Advertising  to  procure  dlvoTcea. 


or 
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149.  Permitting  attorney's  nauie  to  be  used. 

130.  In  what  casi'S  luwiul. 

131.  Production  of  pretvn«led  heir. 

152.  Substituting  one  chilil  for  another. 

153.  Importing  foreign  convicts. 

154.  Omission  of  duty  by  public  oflBcer. 

I54a.  Falsely  marking  enrolled  person  exempt. 

155.  Commission  of  prohibited  acts. 

156.  Disclosmg  fact  of  indictment  having  been  found. 

157.  Grand  juror  disclosing  what  transpired  be  fore  the  grand  jury. 
157a.  Stenographer  disclosmg  evidence  taken  before  grand  jury. 

158.  Instituting  suit  in  false  name. 

150.  Maliciously  procuring  search  warrant. 

160.  Unauthorized  communications  with  convict  in  state  prison, 

101.  Neglect  to  return  names  of  constables. 

162.  Falsely  certifying,  etc.,  as  to  deeds. 

163.  Other  false  certificates. 

164.  Penalty  for  recording,  etc.,  without  acknowledgement.. 

165.  False  auditing  and  paying  claims. 

166.  Same. 

167.  Same. 

^  114.  Injury  to  records  and  misappropriation  by  minis* 
terial  officers.  A  sheriff,  coroner,  clerk  of  a  court,  constable  or 
other  ministerial  officer,  and  every  deputy  or  subordinate  of  any 
ministerial  officer,  who  either  ; 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  any 
record  or  paper  appertaining  to  his  office  ;  or,  x 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of 
another  person,  or  secretes  with  intent  to  appropriate  to  such  use, 
any  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
virtue  of  his  office. 

Is  guilty  of  felony. 
*4B.S.  §8  26.54. 

§  115.  Permitting^  escapes,  and  other  unlawful  acts,  com- 
mitted by  ministerial  officers.  A  sheriff,  coroner,  clerk  of  a 
court,  constable,  or  other  ministerial  officer,  and  every  deputy  or  sub- 
ordinate of  any  ministerial  officer,  who  either  : 

1.  Receives  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape,  whether  such  escape  is  attempted  or  not ;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice, 
Ih  guilty  of  misdemeanor. 

8  B.  8. 9(11, 1 80. 

§  1 16.  Kegrlectingr  or  refusings  to  execute  process.  An  officer 
who,  in  violation  of  a  duty  imposed  upon  him  by  law  to  receive  a 
person  Into  his  official  custody,  or  into  a  prison  under  his  charge, 
willfully  neglects  or  refuses  so  to  do,  is  guilty  oi  a  mV^em^^XkOx. 

§  117  Oeaeral  proviBion  am  to  neglect,  etc.     A  pmV>  \c  o^c«t , 
/Mfisotj  huJdiutcv.,  ublic  triiQ*^  or  Pmnloymi  nl,  upon  tw\v'»ua  «i.TiN  wvxX.'S 
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Is  enjoined  by  law,   who   willfully   neglects  to  perform   the   duty,  Is 
guilty   of  a   misdemeanor.     This    and    the   preceding   section   do  riot 
apply  to  cases  of  official  acts  or  omissions  the  prevention  or  punish- 
ment of  which  Is  otherwise  specially  provided  by  statute. 
d  R.  S.  983,  §  101. 

5  117a.  [added  ISnS.]  Negrlect  of  county  officer  to  make  re- 
port. A  county  officer  or  an  officer  whose  salary  Is  paid  by  the 
county,  who  neglects  or  refuses  to  malce  a  report  under  oath  to  the 
boatd  of  supervisors  of  such  county  on  any  subjects  or  matters  con- 
nected with  the  duties  of  his  office,  whenever  required  by  resolution 
of  such  board,   Is  guilty  of  a   misdemeanor. 

§  117b.  [added  1896.]  Neglect  of  duty  by  iiiiperliit«»nden*  oi* 
overseer  of  tlie  poor.  The  county  superintendents  of  the  poor,  or 
any  overseer  of  the  poor,  whose  duty  it  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  its  mother,  who  shall 
neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dol- 
lars, or  to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine 
and  imprisonment. 

§  lis.  Delayinfp  to  take  person  >»rrei«t#»d  '«'•  #••"«»"«»  k******** 
A  masrlstrate.     A  public  officer  or  other  person  having  arrested  iCnj     \ 
person  upon  a  criminal  charge,   who  willfully  and   wrongfully   ae-lays 
to  talce  such  person  before  a  magistrate  having  Jurisdiction  to  take 
!ils  examination,  Is  guilty  of  a  misdemeanor. 

§  119.  [am'd  1892.]  Making  arrests,  etc.,  without  lawful  au- 
thority. Race  tracks.  No  sheriff  of  a  couuty,  uiayor  of  a  city, 
or  officials,  or  other  person  authorized  by  law  to  appoint  specia'l 
deputy  sheriffs,  special  constables,  marshals,  policemen,  or  other 
peace  officers  in  this  state,  to  preserve  the  public  peace  or  quell 
public  disturbance,  shall  hereafter,  at  the  instance  of  any  agent,  so- 
ciety, association  or  corporation,  or  otherwise,  appoint  as  such  special 
deputy,  special  constable,  marshal,  policemen,  or  other  peace  officer, 
-any  person  who  shall  not  be  a  citizen  of  the  United  States  and  a 
^resident  of  the  state  of  New  York,  and  entitled  to  vote  therein  at 
^he  time  of  his  appointment,  and  a  resident  of  the  same  county  as 
the  mayor  or  sheriff  or  other  official  makiug  such  appointment;  and 
no  person  shall  assume  or  exercise  the  functions,  powers,  duties  or 
privileges  incident  and  belonging  to  the  office  of  special  deputy 
sheriff,  special  constables,  marshal  or  policemen,  or  other  peace 
officer,  without  having  first  received  his  appointment  in  writing  from 
the  authority  lawfully  appointing  him.  ,iny  person  or  persons  who 
shall,  in  this  state,  without  due  authority,  exercise  or  attempt  to  ex- 
ercise the  functions  of,  or  hold  himself  out  to  any  one  as  a  deputy 
sheriff',  marshal  or  policeman,  constable  or  peace  officer,  or  any 
public  officer,  or  person  pretendiug  to  be  a  public  officer,  who,  un- 
lawfully, under  the  pretence  or  color  of  any  process,  arrests  any 
person  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  any  one  of  any  lauds  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates  any 
other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But 
nothing  herein  contained  shall  be  deemed  to  affect,  repeal  or  abridge 
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the  powers  authorized  to  be  exercised  under  sections  one  hundred 
and  two,  one  hundred  and  four,  one  hundred  and  sixty-nine,  one 
hundred  and  eighty-three,  eight  hundred  and  ninety-five,  eight  hun- 
dred and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code 
o^  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  by 
chapter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
and  sixty-six,  and  chapter  one  hundred  and  ninety-three  of  the  laws 
of  eighteen  hundred  and  seventy-five:  or  under  chapter  two  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy-three;  or  under  chapter  trwo  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all  places 
kept  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby 
exempted  from  the  provisions  of  this  act.      / 

§  120.  Misconauct  in  executing  search  warrant.  An  ofiScer; 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority. 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

§  121.  Refusing  to  aid  offber  in  making  an  arr&st.  A  person, 
who,  after  having  been  lawfully  commanded  to  aid  an  officer  in 
arresting  any  person,  or  in  retaking  any  person  who  has  escaped 
from  legal  custody,  or  in  executing  any  legal  process,  willfully  neg- 
lects or  refuses  tu  aid  such  officer  is  guilty  of  a  misdemeanor. 

§  122.  Refusing  to  make  an  arrest.  A  person,  who,  after  hav- 
ing been  lawfully  commanded  by  any  magistrate  to  arrest  another 
person,  willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misde- 
meanor. 

§  123.  Resisting  ezeoation  of  pirooess,  aiding  escapes,  etc.,  in 
county  nrhioh  has  been  proclaimed  in  insurrection.  A  person, 
who,  after  proclamation  issued  by  the  governor  declaring  a  county 
to  be  in  a  state  of  insurrection,  resists,  or  aids  in  resisting,  the  exe- 
cution of  a  process  in  such  county,  or  who  aids  or  attempts  the 
rescue  or  escape  of  another  from  lawful  custody  or  confinement  in 
such  county,  or  who  resists,  or  aids  in  resisting,  a  force  ordered  out 
by  the  governor  to  quell  or  suppress  an  insurrection,  is  guilty  of  a 
felony. 

§  124.  Resisting  public  officer  in  the  discharge  of  his  duty. 
A  person,  who,  in  any  case  or  under  any  circumstances  not  other- 
wise specially  provided  for,  willfully  resists,  delays,  or  obstructs  a 
public  officer  in  discharging,  or  attempting  to  discharge,  a  duty  of 
Us  office,  is  guilty  of  a  misdemeanor. 
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g  125.  Oompoonding  crimes.  A  person  who  takes  money  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promise 
therefor,  upon  an  agreement  or  understanding,  express  or  implied, 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to 
abstain  from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  except  in  a  case  where  a  compromise 
is  allowed  by  law,  is  guilty  : 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  five  years,  where  the  agreement  or  understanding 

'  relates  to  a  felony  punishable  by  death,  or  by  imprisonment  in  a 
state  prison  for  life  ; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony  ; 

8.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  $250,  or 
both,  where  the  agreement  or  understanding  relates  to  a  misde- 
meaner,  or  to  a  violation  of  a  statute  for  which  a  pecuniary  penalty  ] 
or  forfeiture  is  prescribed. 

8  R.  S.  966,  S  22. 

§  126.  OoiNricticn  of  primary  ofiender,  etc.  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of  stat- 
ute, in  relation  to  which  an  agreement  or  understanding  herein  pro- 
hibited was  made. 

8  R.  S.  966,  S  24. 

§  127.  Intimidating,  etc.,  public  officer.  A  person  who.  directly 
01  indirectly  addresses  any  threat  or  intimidation  to  a  public  officer, 
or  to  a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any 
other  person,  authorized  by  law  to  hear  or  determine  any  controversy 
or  matter,  with  intent  to  induce  him,  contrary  to  his  duty,  to  do  or 
make,  or  to  omit  or  delay,  any  act,  decision  or  determination,  is  guilty 
of  a  misdemeanor. 

§  128.  Suppressing  evidence.  A  person  who  maliciously  prac* 
tices  any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  witli 
intent  to  prevent  any  party  to  an  action  oV  proceeding  from  obt*uning 
or  producing  therein  any  book,  paper,  or  other  thing  which  migbc 
oe  evidence,  or  from  procuring  the  attendance  or  testimony  «»f  any 
witness  therein,  or  with  intent  to  prevent  any  person  htiving  in  hi 
possession  any  book,  paper,  or  other  thing  which  might  be  evidence 
in  such  suit  or  proceeding,  or  to  prevent  any  person  being  cogoizaot 
of  any  fact  material  thereto  from  producing  or  disclosing  the  same, 
is  guilty  of  a  misdemeanor. 

§  129.  Bn3ring  lands  in  suit.  A  person  who  takes  a  conveyauoe 
•f  any  lands  or  tenements,  or  of  an\   itiTerest  or  estate  therein,  fros 
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any  person  not  beinj*  in  the  possession  thereof,  while  such  lands  or 
tenements  are  the  subject  of  controversy,  by  suit  in  any  court,  know- 
ing the  pendency  of  such  suit  and  that  the  grantor  was  not  in  posses- 
sion of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

§  130.  Bn3ring  pretended  titles.  A  person  who  bays  or  sells,  or 
in  any  manner  procures,  or  takes  or  makes  any  covenant  or  promises 
to  convey  any  right  or  title,  real  or  pretended,  to  any  lands  or  tene- 
ments, unless  the  grantor  thereof  or  the  person  making  such  covenant 
or  promise  has  been  in  possession,  or  he  and  those  by  whom  he 
claims,  have  been  in  possession  of  the  same  or  of  the  reversion  and 
remainder  thereof,  or  have  taken  the  rents  and  profits  thereof  for  the 
splice  of  one  year  before  such  covenant  or  promise  made,  is  guilty  of 
a  misdemeanor. 

§131.  [(un'd  1888.]  Mortgage  of  lands  under  adrerse  possession 
not  prohibited.  The  last  two  sections  shall  not  be  construed  to  pre- 
vent any  person  having  a  just  title  to  lands  in  the  adverse  possession 
of  another,  from  executing  a  mortgage  upon  such  lands,  nor  shall 
said  sections  apply  to  any  conveyance  or  release  of  lands  or  tenements 
to  any  person  in  the  lawful  possession  thereof. 

g  132.  Oommon  barratry  defined.  Ck)mmon  barratry  is  the 
practice  of  exciting  groundless  judicial  proceedings. 

§  133.  Declared  a  misdemeanor.  Common  barratry  is  a  mis- 
demeanor. 

§  134.  What  proof  is  required.  No  person  can  be  convicted  of 
common  barratry,  except  upon  proof  that  he  has  excited  actions  or 
legal  proceedings,  in  at  least  three  instances,  and  with  a  corrupt  or 
malicious  intent  to  vex  and  annoy. 

§  136.  Interest.  Upon  a  prosecution  for  common  barratry,  the 
fact  that  the  defendant  was  himself  a  party  in  interest  or  upon  the 
record  to  any  action  or  legal  proceeding  complained  of,  is  not  a 
defense. 

§  136.  Bn3ring  demands  for  suit  by  an  attorney.  An  attorney 
or  counselor  who  violates  section  78  of  the  Code  of  Civil  Proceaure. 
relating  to  buying  demands,  or  section  74  of  the  Code  of  Civil  Pro- 
cedure relating  to  certain  promises  and  gifts,  is  guilty  of  a  misde- 
meanor. 

8R.8.44S,  H6»-tt* 

g  137.  Bu3ring  demands  by  a  Justice  or  constable,  for  suit 
before  a  Justice.  A  Justice  of  the  peace  or  constable  who.  directly  or 
indirectly,  buys  or  is  interested  in  buying  any  thing  in  a^on,  for 
the  purpose  of  commencing  a  suit  thereon  before  a  Justice,  Is  guiltj 
of  a  misdemeanor. 

IR.t.«7,BlS1185. 
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§  138.  Lending  money  upon  claims  delivered  for  coUectioft 
A  justice  of  the  peace  or  constable  wlio,  directly  or  indirectly,  gives, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
inducement  to  bring,  or  in  consideration  of  having  brought,  a  sui* 
thereon  before  a  justice,  is  guilty  of  a  misdemanor. 

§  139.  Forfeiture  of  office.  A  person  convicted  of  a  violation 
of  any  of  the  three  preceding  sections,  in  addition  to  the  punishment, 
by  fine  and  imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  office. 

8  R.  8.  427,  S  165. 

§  140.  Receiving  claims  in  what  cases  allowable.  Nothing  in 
the  four  preceding  sections  shall  be  construed  to  prohibit  the  receiv- 
ing in  payment  of  any  thing  in  action  for  any  estate,  real  or  personal, 
or  for  any  services  of  an  attorney  or  counselor  actually  rendered,  or 
for  a  debt  antecedently  contracted  ;  or  the  buying  or  receiving  of  any 
thing  in  action  for  the  purpose  of  remittance,  and  without  any  intent 
to  violate  the  preceding  sections. 

8  R.  S.  448,  S  62. 

§  141.  Application  of  previous  sections  to  persons  prosecuting 
in  person.  The  provisions  of  sections  136,  138  and  140,  relative  to 
the  buying  of  claims  by  an  attorney,  counselor,  justice  of  the  peace 
or  constable,  with  intent  to  prosecute  them,  or  to  the  lending  or 
advancing  of  money  by  an  attorney  or  counselor  in  consideration  of 
a  claim  being  delivered  for  collection,  apply  to  every  case  of  such 
buying  a  claim,  or  lending  or  advancing  money,  by  any  person  prose 
cuting  in  person  an  action  or  legal  proceeding. 

g  142.  Witnesses  privilege  restricted.  No  person  shall  be  ex- 
cused from  testifying,  in  any  civil  action  or  legal  proceeding,  to  any 
facts  showing  that  a  thing  in  action  has  been  bought,  sold  or  received 
contrary  to  law,  upon  the  ground  that  his  testimony  might  tend  tc 
convict  him  of  a  crime.  But  no  evidence  derived  from  the  examina- 
tion of  such  person  shall  be  received  against  him  upon  a  criminal 
prosecution. 

3.  R.  S.  450,  S§  64,  70. 

§  143.  Criminal  contempts.  A  person  who  commits  a  contempt 
nf  court,  of  any  one  of  the  following  kinds,  is  guilty  of  a  misde- 
meanor : 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  thf' 
respect  due  to  its  authority  ; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  ft 
referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing,  pur- 
suant to  the  order  of  the  court,  or  in  the  presence  of  a  Jury,  whik 
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actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest  or  other 
proceeding  authorized  by  law  ; 

8.  Breacli  of  the  peace,  noise,  or  other  disturbance,  directly  tend 
jug  to  interrupt  the  proceedings  of  a  court,  jury,  or  referee  ; 

4.  Willful  disobedience  to  the  lawful  process  or  other  n^ndate  of 
a  court ; 

5.  Resistance  willfully  offered  to  its  lawful  process  or  other  man- 
date; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  beiug  s^orn,  to  answer  any  legal  and  proper  interroga- 
tory ; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  no  person  can  be  punished  as  provided  in  this  section, 
for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argument,  decia- 
ion,  or  other  proceeding  had  in  court. 

3R.8.  441,  §9. 

S  144.  Grand  Juror  acting  after  challenge  has  been  allowed. 

k  ^rand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  the  deliberations  of 
the  grand  jury  thereon,  is  guilty  of  a  misdemeanor. 

§  145.  [am'd  1888.]  Disclosure  of  deposition  taken  by  a  magis- 
trate. A  magistrate  or  clerk  of  any  magistrate  who  willfully  per- 
mits any  deposition  taken  on  an  examination  of  a  defendant  before 
such  magistrate,  and  remaining  in  the  crustody  of  such  magistrate  or 
clerk,  to  be  inspected  b}'  an}'  person,  except  a  judge  of  a  court  having 
jurisdiction  of  the  offense,  the  attorney-general,  the  district  attorney 
of  the  county  and  his  assistants,  the  complainant  and  his  counsel,  and 
the  defendant  and  his  counsel,  is  guilty  of  a  misdemeanor. 

§  146.  Discloflip*^  of  depositions  returned  by  grand  jury  with 
presentment.  A  clerk  of  any  court  who  willfully  permits  any 
deposition  returned  by  a  grand  jury  and  filed  with  such  clerk,  to  be 
inapcv^ted  by  any  person,  except  the  court,  the  deputies  or  assistants 
of  such  clerk,  and  the  district  attorney  and  his  assistants,  until  aftei 
the  arrest  of  the  defendant,  is  guilty  of  a  misdemeanor 

§  147.  Racing  near  a  court.    A  person  concerned  in  any  racibg, 
running,  or  other  trial  of  speed  between  horses  oi  other  animals, 
within  one  mile  of  the  place  where  a  court  is  actually  sitting,  is  guilty 
of  a  misdemeanor ;  but  nothing  in  this  section  shall  apply  to  or 
aftect  trials  of  speed  between  horses  or  other  animals  upon  the 
grounds  of  a  county  agricultural  society  during  the  days  on  which 
the  fairs  of  such  society  are  held. 

§  148.  MiMcondttot  by  attorneys.    An   aUorney   ox  owiXkSK^iQa 
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1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  deceive  the  court  or  any  party  as  prohibited 
by  section  70  of  the  Code  of  Civil   Procedure:   or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain: 
or,  willfully  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for,  ai 
prohibited  by  section  71  of  the  Code  of  Civil  Procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment  pre- 
scribed therefor  by  this  Code,  he  forfeits  to  the  party  Injured  trebll 
damages,  to  be  recovered  In  a  civil  action. 

3  R.  8.  440,  II  Sa  57. 

• 

I     148flu   [added  1902.]     Advertlalnfp    to     procvre    dtvoreea. 

Whoever  prints,  publishes,  distributes  or  circulates,  or  causes  to  be 
printed,  pnbHshed,.'  distributed  or  circulated  any  circular,  pamphlet, 
card,  hand  bill,  advertisement,  printed  paper,  boolc.  newspaper  or 
notice  of  any  icind  offering  to  procure  or  to  aid  in  procurli^  any 
divorce,  or  the  severance,  dissolution,  or  annulment  of  any  marriage, 
or  offering  to  engage,  appear  or  act  as  attorney  or  counsel  In  ani 
suit  for  alimony  or  divorce  or  the  severance,  dissolution  or  annul* 
ment  of  any  marriage,  either  in  this  state  or  elsewhere,  is  guilty  of 
a  misdemeanor.  This  act  shall  not  apply  to  the  printing  or  publish* 
lug  of  any  notice  or  advertisement  required  or  authorized  oy  any 
law  of  this  state. 

9  149.  Permittinar  attorney's  name  to  be  naed.  If  an  attor- 
ney knowingly  permits  any  person,  not  being  his  general  law  partner 
or  a  clerk  in  his  oflBce,  to  sue  out  any  process  or  to  prosecute  or 
defend  any  action  in  his  name,  except  as  authorized  "by  the  next 
section,  such  attorney,  and  every  person  who  shall  so  use  his  name, 
Is  guilty  of  a  misdemeanor. 

3  R.  S.  449,  S9  58,  61. 

I  150.  In  -wliat  cases  laiFvfnl.  Whenever  an  action  or  proceed- 
ing is  authorized  by  law  to  be  prosecuted  or  defended  in  the  name 
of  the  people,"  or  of  any  public  officer,  board  of  officers,  or  munici- 
pal corporation,  on  behalf  of  another  party,  the  attorney-general,  or 
district  attorney,  or  attorney  of  such  public  officer  or  board  or  cor- 
poration may  permit  any  proceeding  therein,  to  be  taken  In  hli 
name  by  an  attorney  to  be  chosen  by  the  party  in  interest. 

1  B.  S.  549,  i  27. 

§  151.  Production  of  pretended  heir.  A  person  who  fraudu- 
.eutly  produces  au  infant,  falsely  pretending  it  to  have  been  bom  of 
a  parent  whose  child  is  or  would  be  entitled  to  inherit  real  property, 
or  to  receive  a  share  of  personal  property,  with  intent  to  intercept  t&6 
inheritance  of  such  real  property,  or  the  distribution  of  such  personal 
property,  or  to  defraud  any  person  out  of  the  same,  or  any  interest 
tbei*ein  ;  or  who,  with  intent  fraudulently  to  obtain  any  property, 
falsely  represents  himself  or  another  to  be  a  person  entitled  to  an 
interest  or  share  in  the  estate  ^f  a  deceased  person,  either  as  executor, 
administnitor,  husband,  wife,  heir,  legatee,  devisee,  next  of  kin,  or 
relative  of  such  deceased  person  ;  is  punishable  by  imprisonment  in  a 
state  prison  for  not  more  than  ten  years. 

8  R.  S.  948,  S  56. 

§  162.  Substituting  one  child  for  another.  A  person,  to  whom 
a  child  has  been  confided  for  nursing,  education,  or  any  other  pur- 
pose, who,  with  intent  tu  Juceive  a  parent,  guardiau  or  rehitive  of  the 
child,  substitutes  or  produces  to  such  parent,  guarduin  or  relative^ 
another  child  or  person,  in  place  of  the  child  so  confided,  ia  pim 
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isbable  by  imprisonment  in  a  state  prison  for  not  more  than  seven 
^ears. 

§  153.  Importing  foreign  convicts.  An  owner,  master  or  com- 
nander  of  any  vessel  arriving  from  a  foreign  country,  who  knowingly 
ands  or  permits  to  land  at  any  port,  city,  harbor,  or  place  witmn 
Mb  state,  any  passenger,  seaman  or  other  person  who  is  a  foreign 
convict  of  anv  crime  which,  if  committed  within  this  state,  would  be 
)anishable  therein,  without  giving  notice  thereof  to  the  mayor  of 
aeh  city,  or  other  principal  municipal  officer  of  such  port  or  place, 
s  guilty  of  a  misdemeanor. 

§  1 54.  Omission  of  duty  by  public  officer.  Where  any  duty  is 
»r  shall  be  enjoined  by  law  upon  any  public  officer,  or  upon  any 
teison  holding  a  public  trust  or  employment,  every  willful  omission 
0  perform  such  duty,  where  no  special  provision  shall  have  been 
aade  for  the  punishment,  of  such  delinquency,  is  punishable  as  a 
uisdemeanor. 

§  154a.  [added  1893].  Falsely  marking  enrolled  person  ex- 
!mpt.  A  county  clerk  who  marks  "  exempt  *'  any  person  enrolled 
8  liable  to  military  duty,  who  he  knows  not  to  be  exempt,  is  guilty 
f  a  misdemeanor. 

§  155.  Commission  of  prohibited  acts.    Where  the  perform- 
nce  of  any  act  is  prohibited  oy  a  statute,  and  no  penalty  for  the  vio- 
ition  of  such  statute  is  imposed  in  any  statute,  the  doing  such  act  is 
misdemeanor, 

§  1 56.  Disclosing  fact  of  ir.dictment  having  been  found.  A 
udge,  grand  juror,  district  attorney,  olerk,  or  other  officer,  who,  ex- 
ept  in  the  due  discharge  of  his  ollicial  dutj,  discloses,  before  an 
ccused  person  is  in  custody,  the  fact  of  an  indictment  having  been 
ound  or  ordered  against  him,  is  guilty  of  a  misdemeanor. 

§  157.  Grand  Juror  disclosing  what  transpired  before  the 
prand  jury.  A  grand  iuror  who,  except  when  lawfully  required  by 
i  court  or  officer,  willfully  discloses,  either 

L  Any  evidence  adduced  before  the  grand  jury;  or 

2.  Any  thing  which  he  himself  or  any  other  member  of  the  grand 
ary  said,  or  in  what  manner  he  or  any  other  grand  juror  voted,  upon 
my  matter  before  them; 

Is  guilty  of  a  misdemeanor. 

§  l%7a.  laddtd  1893].  Stenographer  disclosing  evidence 
:aken  V  efoxe^nand  jury.  A  stenographer  appointed  to  take  testi- 
-^ny  gi\  en  before  a  grand  jury,  who  permits  any  person  other  than 
;he  i^«»tji(jt  attorney  to  take  a  copy  of  such  testimony  of  of  any  por- 
tion thereof  or  to  read  the  same  or  any  portion  thereof,  except  on 
"nitten  order  of  the  court,  is  guilty  of  a  misdemeanor. 

§  158.  Instituting  suit  in  false  name.  A  person  who  insti- 
tntes  or  prosecutes  an  action  or  other  proceeding  in  the  name  of  an- 
other  without  his  consent  and  contrary  to  the  statutes,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonn^ent  not  exceeding  six  monthA, 
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%  169.  Maliciously  procuring  search  warrant.    A  person  who 

maliciously,  and  witliout  probable  cause,  procures  a  search  wairant 
to  be  issued  and  executed,  is  guilty  of  a  misdemeanor. 

§  160.  [am'd  1893.]  Communications  with  prisoners  prohib- 
ited.   A  person  who : 

1.  Not  being  authorized  by  law  or 'by  a  written  permission  from  the 
superintendent  of  state  prisons,  visits  any  state  prison,  or  commtmi- 
cates  with  any  prisoner  therein  without  the  consent  of  the  agent  or 
warden,  or  without  such  consent  brings  into  or  conveys  out  of  a  state 
prison  any  letter,  or  writing  to  or  from  -any  prisoner;  or 

2.  Conveys  into  such  prison  any  article  prohibited  by  law  or  by 
the  rules  of  the  superintendent,  is  guilty  of  a  misdemeanor. 

§  161.  Neglect  to  return  names  of  constables.  A  town  cleiA 
who  willfully  omits  to  return  to  the  count}'  clerk  the  name  of  a  per- 
son who  has  qualified  as  constable,  pursuant  to  law,  is  punishable  by 
b.  fine  not  exceeding  ten  dollars. 

§  162.  Falsely  certifying,  etc.,  as  to  deeds.  An  ofi^ccr  author- 
ized by  law  to  record  a  conveyance  of  real  property,  or  of  any  other 
instrument,  which  by  law  may  be  recorded,  who  knowingly  and 
falsely  certifies  that  such  a  conveyance  or  instrument  has  been 
recorded,  is  guilty  of  a  felony. 

^  163.  Other  false  certi&cates.  A  public  officer  who,  bebg 
authorized  by  law  to  make  or  give  a  certificate  or  other  writing, 
knowingly  makes  and  delivers  as  true  such  a  certificate  or  writing, 
containing  any  statement  which  he  knows  to  be  false,  in  a  case  where 
the  punishment  thereof  is  not  expressly  provided  by  law,  is  guilty  ol 
a  misdemeanor. 

g  164.  Penalty  for  recording,  etc.,  without  acknowledgmen/t. 
A  public  officer  authorized  to  file  or  record  any  instrument  or  convey- 
ance of,  or  affecting  property  which  is  duly  proved  or  acknowledged, 
who  knowingly  files  or  records  any  such  instrument  or  conveyance 
which  is  not  accompanied  by  a  certificate  according  to  law,  of  the 
proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

§  165.  [am'd  1892.]    False    auditing   and   pa3ring  claims.     A 

public  officer,  or  a  pei*son  holding  or  discharging  the  duties  of  any 
officer  or  place  of  trust  under  the  state,  or  iu  any  county,  town,  city 
or  villege,  a  part  of  whose  duty  is  to  audit,  allow  to  pay,  or  take 
part  ill  auditing,  allowing  or  paying,  claims  or  demands  upon  the 
state  or  such  county,  town,  city  or  village,  who  knowingly  audits, 
allows  or  pays,  or  directly  or  indirectly  consents  to,  or  iu  any  way 
connives  at  the  auditing,  allowance  or  payment  of  any  claim  or  de- 
mand against  the  state  or  such  county,  town,  city  or  village,  which 
is  false  or  fraudulent,  or  contains  charges,  item^  or  claims,  which 
are  false  or  fraudulent,  is  guilty  of  felony,  punishable  by  impiison- 
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ment  for  a  term  not  exceeding  five  years,  or  by  a  fine  not  exceeding 
five  thousiind  dollars,  or  by  both. 
lB.8.MA,ff8. 

g  166.  Sam^  A  person  who,  being  or  acting  as  a  pablio  oAoer 
or  otherwise,  by  willfully  auditing,  or  paying,  or  consenting  to,  or 
conniving  at  the  auditing  or  payment  of  a  false  ol^  fraudulent  claim 
or  demand,  or  by  any  other  means,  wrongfully  obtains,  receives,  con* 
Terts,  disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtaining^ 
receiving,  converting,  disposing  of,  or  paying  out  any  money  or 
property,  held,  owned,  or  in  the  possession  of  the  state,  or  of  any 
city,  county  or  village,  or  other  public  corporation,  or  any  board, 
department,  agency,  trustee,  agent  or  officer  thereof,  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not  less  than  three  nor  more 
than  five  years,  or  by  a  fine  not  exceeding  five  times  the  amount  or 
value  of  the  money  or  the  property  converted,  paid  out,  lost  or  disposed 
of  by  means  of  tt^  act  done  or  abetted  by  such  person,  or  by  both 
such  imprisonment  and  fine.  The  amount  of  any  such  fine  when 
piid  or  collected,  shall  be  paid  to  the  treasury  of  the  corporation  or 
body  injured.  A  conviction  under  this  section  forfeits  any  office 
held  by  the  offender,  and  renders  him  incapable  thereafter  of  hold- 
ing any  office  or  place  of  trust. 

lR.8.tM0,f8S. 

§  167.  Same.  A  transfer  in  whole  or  part  of  any  deposit  with 
any  bank  or  other  depositary,  or  of  any  credit,  claim  or  demand 
apon  such  depositary,  whereby  the  right,  title  or  possession  of  the 
owner  or  holder  of  such  deposit,  or  of  any  custodian  thereof,  ii 
impaired  or  affected,  is  a  conversion  thereof  under  the  last  section. 

lB.8.6S0,f8S. 

CHAPTER  VUL 

GONSPiBAOT. 

Section  168.  Conspiracy  defined. 

169.  Conspiracies  against  peace,  ete. 

170.  No  other  conspiracies  punishable^ 

171.  Overt  act,  wlien  necessary. 
171a.  Coercion  by  employers. 

g  16S.  Conspiracy  defined.  If  two  or  more  persons  conspin^ 
either 

1.  To  commit  a  crime ;  or 

S.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to 
prsewre  Another  to  be  complained  of  or  arrested  for  a  crime ;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
iDg;<v 

4  To  cheat  and  defiraud  another  out  of  property,  by  ai^  meani 
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whidh  are  in  themselves  criminal,  or  which,  if  Qzecuted*  irovU 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by  false 
pretenses ;  or 

H.  To  pteveat  another  from  exercising  a  lawful  trade  or  calling, 
^  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or. by 
interfering  or  threatening  to  interfere  with  tools,  implements,  or 
property  belonging  to  or  used  by  another,  or  with  the  use  or  employ- 
ment thereof ;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction 
f>f  Justice,  or  of  the  due  administration  of  the  laws ; 

Each  of  them  is  guilty  of  a  misdemeanor. 

8R.S.970.S8. 

g  169.  Oonspinioies  against  peace,  etc.  If  two  or  more  persoss, 
being  out  of  this  state,  conspire  to  commit  any  act  against  the  peace 
of  this  state,  the  conunission  or  attempted  commission  of  which, 
within  this  state,  would  be  treason  against  the  state,  they  are  pnniih- 
able  by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

§  170.  No  other  conspiracies  puniahable.  No  coBsplraoy  U 
punishable  criminally  unless  it  is  one  of  tliose  enumerated  in  the  last 
Iwo  sections,  and  the  orderly  and  peaceable  assembling  or  co-opera- 
tion of  persons  employed  in  any  calling,  trade  or  handicraft  for  the 
purpose  of  obtaining  an  advance  in  the  rate  of  wages  or  compensation, 
or  of  maintaining  such  rate,  is  not  a  conspiracy. 

§  171.  O^ert  act,  when  necessary.  No  agreement  except  to 
commit  a  felony  upon  the  person  of  another,  or  to  commit  arson  oi 
burglary,  amounts  to  a  conspiracy,  unless  some  act  beside  such  agree 
ment  be  done  to  effect  the  ojb^t  thereof,  by  one  or  more  of  the  par 
ties  to  such  agreement. 

§  171  "  A**,  \added  1887;]  Coercion  by  employers.  Ai  y  persq 
or  perscns,  employer  or  employers  of  labor,  and  any  person  or  persos 
of  any  corporation  or  corporations  on  behalf  of  such  corporation  ( 
corporations,  who  shall  hereafter  coerce  or  compel  any  person  or  pe: 
sons,  employee  or  employees,  laborer  or  meohanio,  to  enter  into  a 
agieement^  either  written  or  verbal  from  such  person,  peiaoiMi,  en 
ployee,  laborer  or  mechanic,  not  to  join  or  become  a  member  of  aa 
labor  organization,  as  a  condition  of  such  person  or  penKXBus  aeonrii) 
■employment,  er  contiJining  in  the  employment  of  any  sncJk'pcvstti  < 
persenS)  employer  or  employers,  corporation  or  eoi^poirationf,  ihall  I 
deemed  guilty  of  a  misdemeanor. 

§  2.  The  penalty  for  such  misdemeanor  shall  be  imprisonmint  in 
jpeiu4  iastitolion  ior  not  more  than  six  moBths,  or  byafiaA'of  sc 
more  than  $200,  or  by  both  such  fine  and  imprisonment. 
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172.  Soiclde  defined. 

178.  No  forfeiture  Impoaed  for  eaioldt. 

174.  Attemptinsp^Kloide. 

175.  Aiding  saicide. 

178.  Abetting  an  attempt  at  raicld«. 

177.  Incapacity  of  person  aided,  no  defema. 

178.  Pnniahment  of  attempting  suicide. 

§  172.  Suicide  defined.  Suicide  is  the  intentloiMJ  tikfaig  of  one's 
own  life. 

§  173.  No  forfeiture  imposed  for  suioide.  Altbough  suicide  is 
deemed  a  grave  public  wrong,  yet  from  the  impossibility  Of  reaching 
ihe  successful  perpetrator,  no  forfeiture  is  imposed. 

8  B.  8.  994.  $  4S. 

§  174.  Attempting  suicide.  A  person  who,  with  intent  to  take 
Ids  own  life,  commits  upon  himself  any  act  dangerous  to  human  life, 
or  which,  if  committed  upon  or  towards  another  person  and  followed 
by  death  as  a  consequence,  would  render  the  perpetrator  chargeable 
with  homicide,  is  guilty  of  attempting  suicide. 

§  176.  Aiding  suicide.  A  person  who  willfully,  in  any  mann6i^, 
adyises,  encourages,  abets,  or  assists  another  person  in  taking  the 
latter's  life, -is  guiHy  of  nianslaughter  in  the  first  degree. 

3  R.  S.  992,  f  7. 

§  176.  Abetting  an  attempt  at  suicide.  A  person  who  willfully, 
in  any  manner,  encourages,  advises,  )i6sists  or  abets  another  person 
in  attempting  to  take  the  latter's  life,  is  guilty  of  a  felony. 

'%'lh'9ii  Ij^BOttpfftcity  of  person  aided,*  no  defense.  It  is  not  a  de- 
ii»8e!  to  a^  "plrosecutlon  under  either  of  the  last  two  sections, 
IMM  ibe  p^fl^tL  who  took,  or  attempted  to  take,  his  own  life,  was 
ilii%^pifirfeK5ii' deemed  capable  of  committing  crime. 

§  178.  Punishment  of  attempting  suicide.  Every  person  guilty 
^  VtteMdptiii'g  suicide  is  guilty  of  a  felony,  punisliible  by  imprison- 
vent  in  A  Btme  prison  not  exceeding  two  years,  or  by  a  fine  not 
MMsdlng  one  thousand  dollars,  or  both. 


11 13»-ia2  HOHiOUlJL  « 

CHAPTSR  IL 

r 

HoMicnm. 

179.  Homicide  defined. 

180.  Differest  kinds  of  homicide 

181.  What  proof  of  death  is  reqnifed.  ' 
188.  Ck>inmon  law  petit  treason  is  hoin1riit.l 
188.  Harder  in  first  degree  defined. 
184.  Id. ;  second  degree. 
186.  Dael  fonght  oat  of  this  state. 

186.  Harder  in  first  degree,  how  paBisheC 

187.  Harder  in  second  degree,  how  pnntrtwti 

188.  Hanslaughter  defined. 

189.  Id. ;  in  the  first  d^n^ee. 

190.  Killing  an  bom  qaick  child. 

191.  Id. ;  by  administering  drugs,  etc 

182.  Manslaaghter  in  first  degree,  how  poniilMi. 

198.  Hanslaaghter  in  second  degree. 
194.    Women  taldng  drugs,  etc. 
106.    By  negligent  use  of  machinery. 

196.  Owner  of  animals. 

197.  Eiiling  by  overioading  passenger  vesseL 
196.  Liability  of  persons  in  charge  of  steamboat!. 

199.  Liability  of  persons  in  charge  of  steam  enginei. 

200.  Liability  of  physicians. 
,fl01.    Liability  of  persons  making  or  keeping  g;nnpowder  fmillllj  li  lit 

Punishment  of  manslaughter  in  second  degree. 

Homicide,  when  excusable. 
204.    Justifiable  homicide. 
206.    Same. 

§  179.  Homicide  defined.    Homicide  is  the  killing  of  one  humili 
being  by  the  act,  procurement  or  omission  of  another. 
S  B.  8.  0S2,  s  1- 

§  180.  jyiS&tent  kindi  of  homiolde.    Homicide  Ib  etthflr 

1.  Murder  ; 

2.  Manslaughter ; 

8.  Excusable  homicide ;  oi^ 
4.  Justifiable  homicide. 

§  181.  What  proof  of  death  is  required*  No  parson  cm  be  OCNI- 
Ticted  of  murder  or  manslaughter  unless  the  death  of  the  peiiioi 
alleged  to  have  been  killed  and  the  fact  of  killing  by  the  deffmdant, 
M  alleged,  are  each  established  as  independent  facts  ;  the  former  ty 
direct  proof,  and  the  latter  beyond  a  reasonable  doubt. 

%  182.  Common  law  petit  treason  is  homiolde.  Tlie  roles  €i 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  iff* 
▼ant,  and  of  a  husband  by  his  wife,  as  petit  treason,  are  abolisbeil' 
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and  those  homicides  are  puetahable,  when  not  Justifiable  or  excus- 
able as  prescribed  by  this  Code. 
3R.S.929,§8. 

§  188.  Murder  in  first  degrree  defined.  The  killing  pf  a 
liuman  being,  unless  it  is  excusable  or  Justifiable,  is  murder  in  the 
first  degree,  wben  committed,  either 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  another;  or 

2.  by  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a  pre- 
meditaied  design  to  effect  the  death  of  any  individual;  cr  without  a 
design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  in  an  attempt  to  commit  a  felony,  either  upon  or  affecting  the 
person  killed  or  otherwise;  or 

3.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 

8K.S.928,fi& 

§  183a.  [added  1897].  Murder  in  the  first  degree.  A  person 
Tfho  wilfully,  by  loosening,  removing  or:displacing  a  rail,  or  by  any 
)ther  interference,  wrecks,  destroys  or  so  injures  any  car,  tender^ 
ocomotive  or  railway  train,  or  pait  thereof,  while  moving  upor 
iny  railway  in  this  State,  whether  operated  by  steam,  electricity 
)r  other  motive  power,  as  to  thereby  cause  the  death  of  a  human 
)eing,  is  guilty  of  murder  in  the  first  degree,  and  punishable 
iccordingly. 

§  184.  Id.;  second  deg^ree.  Such  killing  of  a  human  being  in 
nurder  in  the  second  degree,  when  committed  with  a  design  to 
ffect  the  death  of  the  person  killed,  or  of  another,  but  without 
ieliberation  or  premeditation. 

3R.S.9fi»,l5. 

§  185.  Duel  foag^ht  out  of  this  State.  A  person  who,  by  pre* 
ious  appointment  made  within  the  State,  fights  a  duel  without  tho 
>tate,  and  in  so  doing  inflicts  a  wound  upon  his  antagonist,  ij^hereoF 
tie  person  injured  dies;  or  who  engages  or  participates  in  such  v. 
uel,  as  a  second  or  assistant  to  either  party,  is  guilty  of  murder  Id 
he  second  degree,  and  may  be  indicted,  tried  and  convicted  in  any 
ounty  of  this  State. 

3  K.  8.908,  §6). 

§  186.  Punishment  of  murder  in  first  degree.  Murder  in  the 
irst  degree  U  punishable  by  death. 
3  H.  8. 923,  8  L 

§  187.  Murder  in  second  degree,  how  punished.  Murder  in 
he  second  degree  is  punishable  by  imprisonment  for  the  offender's 
latural  life. 

3  R.  8. 931, 1 30. 

§  188.  Manslaughter  defined.  In  a  case  other  than  one  of 
hose  snaoified  in  the  sections  188, 184  and  185,  homicide,  not  being 
astifiable  or  excusable,  is  manslaughter. 

3  R.  8. 93S,  fil. 

§  180.  In  the  first  degree.  Such  homicide  is  manslaughter  in 
;he  first  degree,  when  committed  without  a  design  to  effect  death, 
either. 


IMKIM  HOMICIDE.  •    j 

1.  Bj  a  person  engaged  in  committing,  or  attempilngftd  WMWik  I 
a  misdemeanor,  affecting  the  person  or  property,  either  of  tLe  pens  \ 
killed,  or  of  another  ;  or  % 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  oi 
•by  means  of  a  dangerous  weapon.  \ 

8  a  8.082.  IS  6, 15,16. 

§  190.  KilUng  unborn  quick  child.  The  willful  killing  of  SB 
unborn  quick  child,  by  any  injury  committed  upon  the  person  of  tbt 
mother  of  such  child,  is  manslaughter  in  the  first  degree. 

8  R.  S.  082,  S  8. 

• 

§  191.  Id. )  By  adminiftering  drugs,  eto.   A  person  who  proYidM,    I 
supplies  or  administers  to  a  woman,  whether  pregnant  or  not,  or  who   I 
prescribes  for,  or  advises  or  procures  a  woman  to  take  any  medicine,    ] 
dnig,  or  substance,  or  who  uses  or  employs,  or  causes  to  be  used  or 
employed,   any  instrument  or  other  means,  with  intent  thereby  to 
procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary  to 
oreserve  her  life,  in  case  the  death  of  the  woman,  or  of  any  quick 
child  of  which  she  is  pregnant,  is  thereby  produced,  is  guilty  of  man-    « 
tlaughter  in  the  first  degree.  J 

8 as. 032,  ss 0,11. 12.  ' 

§  192.  [a?n'd  1892.]    Manslaughter  in  first  degree,  hoir  pun-  \ 

ished.    Manslaughter  in  the  first  degree  is  punishable  by  imprissou-  i 

ment  for  Ji  term  not  exceeding  twenty  years.  1 
8  R.  S.  085,  S  25. 

§  193.  Manslaughter  in  second  degree.  Such  homicide  is  man*  '■ 
slaughter  in  the  second  degree,  when  committed  without  a  design  to  [ 
effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass,  or 
other  invasion  of  a  private  right,  either  of  the  person  killed,  or  of 
another,  not  amounting  to  a  crime  ;  or 

2.  [am*d  1887.]    In  the  heat  of  passion,  but  not  by  a  dangerooi 
weaix)n  or  by  the  use  of  means  either  cruel  or  unusual ;  or 

8.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slauglUcr  in  the  first  degree. 

8  k  8.  984,  Si  15,  16,  18,  23. 

g  194.  Women  taking  drugs,  etc.  A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substtmce,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her  own. 
life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death  of  such 
child  is  thereby  produced,  is  guilty  of  manslaughter  in  thececond 
degree. 

8  R  B.  088, 1  10 


II  HOMIOIDS.  MlM^Ui 

§  IM.  By  n«gUg«at  hm  of  maoh<n»iy.  A  p^soa  who,  by  any 
■It  pt  M^geDce  or  misconduct  in  a  busineai  or  employment  in  jhIMl 
he  i»  engaged,  or  in  the  use  or  management  of  any  machinery,  animali^ 
or  property  of  any  kind,  intrusted  to  his  care,  or  under  his  contn^ 
NT  by  any  unlawful,  negligent  or  reckless  act,  not  specified  by  or 
coming  within  the  foregoing  provisions  of  this  chapter,  or  the  prp- 
nsions  of  some  other  statute,  occasions  the  death  of  a  human  being, 
J  guilty  of  manslaughter  in  the  second  degree. 

§  196.  Owner  of  animals.  If  the  owner  of  a  mischievous  animal, 
mowing  its  propensities,  willfully  suffers  it  to  go  at  large,  or  keeps 
t  without  ordinary  care,  and  the  animal,  while  so  at  large,  and  not 
!ODfined,  kills  a  human  being,  who  has  taken  all  the  precautioni 
nrhich  the  circumstances  permitted,  to  avoid  the  animal,  the  owner 
s  guilty  of  manslaughter  in  the  second  degree. 

8  B.  S.  984,  {  19. 

§  197.  Killing  by  overloading  passenger  vesseL  A  person 
lavigating  a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
nany  passengers  or  such  a  quantity  of  other  lading  on  board  the 
'essel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  injured, 
.nd  thereby  a  human  being  is  drowned,  or  otherwise  killed,  is  guilty 
it  manslaughter  in  the  second  degree. 

8  B.  S.  984,  S  aO. 

g  198.  liability  of  persons  in  charge  of  steamboats.  A  person 
aving  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
r  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  rorJdessness, 
r  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
peed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
team  as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gener- 
ted  or  contained,  or  to  break  any  apparatus  or  machinery  connected 
iierewith,  whereby  the  death  of  a  human  being  is  occasioned^  is 
uilty  of  manslaughter  in  the  second  degree. 

8  B.  S.  984,  I  21. 

§  199.  Ziiabillty  of  persons  in  charge  of  steam  engines.  An 
ngineer  or  other  person,  having  charge  of  a  steam  boiler,  steam 
ngine,  or  other  apparatus  for  generating  or  applying  steam,  employed 
n  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical 
forks,  who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or 
kllows  to  be  created,  such  an  undue  quantity  of  steara  as  to  burst  the 
!K>iler,  engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby 
the  death  of  a  human  being  is  produced,  is  guilty  of  manslaughter  in 
the  second  degree. 

SB.8.  9M,|81- 


•1 


fS  900-SOO  flOMICIDB. 

g  aoa   XJabOitsr  of  phyviciaBi.     A  phjsiciMi  or  watgmm,  oi  1 
penon  practiciog  as  such,  who,  being  in  a  state  of  inUMdeiklQi  ] 
without  a  design  to  effect  death,  administers  a  poisonous  drug  01 
aedicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to  anoUMi 
person,  which  produces  the  death  of  the  latter,  is  guilty  of  maii> 
slaughter  in  the  second  degree. 

§  201.  Uability  of  persons  making  or  keeping  gnnpowdtr 
contrary  to  law.  A  person  who  makes  or  keeps  gunpowder  or  any 
other  explosive  substance  within  a  city  or  village,  in  any  quantity  or 
manner  prohibited  by  law,  or  by  ordinance  of  tlie  city  or  village,  i) 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being  if 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

§  202.  [am'd  1892.]  Punishment  of  manslaughter  in  second 
degree.  Manslaugliter  in  the  second  degree  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  fifteen  years,  or  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  by  both. 

3  B.  S.  935,  S  25. 

g  203.  Homicide,  when  excusable.   Homicide  is  excusable  whei 
committe<l  by  accident  and  misfortune,  in  lawfully  correcting  a  child  - 
or  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  witt 
ordinary  caution,  and  without  iany 'unlawful  intent. 

U.  933,  S  4. 

g  204.  Justifiable  homicide.  Homicide  is  justifiable  when  com- 
mitted by  a  public  ofiScer,  or  a  pei*8on  acting  by  his  command  and  in 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  judgment  of  a  competent  court ;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  ofilcer,  or  in  the 
(iisoharge  of  a  legal  duty  ;  or 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  has 
boen  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped  01 
has  been  rescued,  or  in  arresting  a  person  who  has  committed  a  felonjf 
and  is  fleeing  from  justice ;  or  in  aUempting  by  lawful  ways  and 
means  to  apprehend  a  person  for  a  felony  actually  committed,  or  in 
lawfully  suppressing  a  riot,  or  in  lawfully  preserving  the  pe^ca 

8  B.  S.  982;  S  23. 

g  206.  Same.  Homicide  Is  also  justifiable  when  committed, 
either 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  liuibwid, 
«rife,  parent,  child,  brother,  sister,  master  or  servant,  or  of  a|^  QfOltK 
person  in  his  presence  or  company,  when  there  is  reasonabl||  |yfp||t 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  oOWMll  t 
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irfiny,  «r  to  do  fome  greftt  penonal  injury  to  the  slftjer,  or  to  i^y 

miA  person,  and  there  is  imminent  danger  of  such  design  being  acoom 

pKdied;  or 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony  upon 

the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other  place  of 

tbode  in  which  he  is. 
s  B.  s.  MS,  s  2a. 

CHAPTER  III. 
Maociko. 

Snnoii  306.  Maiming  defined,  how  pnni^hed. 

207.  Maiming  one^t  self  to  eecape  perfonnance  of  a  dat j. 

206.  Maiming  one^s  aelf  to  obtain  alms. 

900.  Wliat  injury  may  constitute  maiming. 

810.  Sabaeqnent  recovery  of  in^nred-  person,  whan  a  d^nie.  - 

§806.  lam*d  lSi^2.'\  jHC uming  defined,  how  punished.  A  per- 
son who  willfully,  with  iuient  to  commit  felony,  or  to  injure,  dis- 
figure or  disable,  inflicts  upon  the  person  of  another  an  injury  which: 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof ;  or 

2.  Destroys  or  disables  any  member  or  organ  of  his  body ;  or 

8.  Seriously  diminishes  his  physicnl  vigor  by  the  injury  of  any 
member  or  organ,  is  guilty  of  maiming,  and  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  fifteen  years,  ^he  infliction  of 
the  injury  is  presumptiye  eyidence  of  the  intent. 

8  R.  S.  996,  i  84. 

§  207.  Maiming  one's  self  to  escape  performance  of  a  duty.  A 
person  who,  with  design  to  disable  himself  from  performing  a  legal 
duty,  existing  or  anticipated,  inflicts  upon  himself  an  injury,  whereby 
he  is  so  disabled  is  guilty  of  a  felony. 

§  208.  Maiming*  one's  self  to  obtain  alms.  A  person  who  inflicts 
apon  himself  an  injury,  such  as  if  inflicted  upon  another  would  con- 
Btitute  maiming,  with  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  is 
fniilty  of  a  felony. 

§  209.  What  injury  may  constitute  maiming.  To  constitute 
maiming,  it  is  immaterial  by  what  means  or  instrument,  or  in  what 
manner^.the  injury  was  inflicted. 

§  210.  Subsequent  recovery  of  injured  person,  when  a  defense. 
¥niere  it  appears,  upon  a  trial  for  maiming  another  person,  that 
the  tierson  injured  has,  before  the  time  of  trial,  so  far  recovered  from 
thf  iround,  that  he  ia  no  longer  by  it  disfigured  in  personal  aooear 
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uce,  or  disabled  ia  aoy  member  or  organ  of  hit  body,  or  afleeiei.ll 
pbyaical  vigor,  Doco&Tiction  for  maiming  oaa  be  bad;  betii 
defendant  may  be  convicted  of  assault  in  any  degree. 


CHAPTER  IV. 
EmNAPFiNe. 

Baomnr  211.  Kidnapping  defined. 

212.  Indictment,  when  triable. 

213.  Effect  of  consent  of  injured  person. 

214.  Selling  services  of  person  of  color. 

215.  Bemoving  from  this  state  persons  held  to  serviot  im  another  tialik 

216.  Penalty  imposed  ou  Judicial  ofllcers. 

§  211.  Kidnapping  defined.    A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  idtent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  oi 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  slate,  or  to  bi 
sold  as  a  slave,  or  in  any  way  held  to  eervioe  or  kept  or  detained, 
against  his  will ;  or 

d.  [am'd  1888.]  Leads,  takes,  entices  away,  or  detains  a  child 
under  the  age  of  sixteen  years,  with  intent  to  keep  or  conceal  it  from 
its  parents,  guunlian,  or  other  person  liaving  the  lawful  care  or  con- 
trol tlierecf,  or  to  extort  or  obtain  money  or  rewanl  for  the  return  or 
disposition  of  the  child,  or  with  intent  to  steal  any  article  about  or  on 
the  person  of  the  child:  or.  • 

8.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  Of 
carrying  away,  and  afterwards  sends,  brings,  has,  or  keeps  such  per- 
son,  or  causes  him  to  be  kept  or  secreted  within  this  state  ; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

8  a  8.  0M,  S  85. 

g  212.  Indictment,  where  triable.  An  indictment  for  kidnap* 
ping  may  be  tried  either  in  the  county  in  which  the  offense  was 
committed,  or  in  any  county  through  or  in  which  the  person  kid- 
napped or  confined  was  taken  or  kept,  while  under  confinement  or 
resti-aint. 

8  B.  S.  987,  S  86.  <^ 

g  213.  EffSsct  ol  consent  of  ix^jured  person.  Upon  a  trial  for  • 
riolatlon  of  this  chapter,  the  consent  thereto  of  the  person  Udnappad 
or  oonflned  shall  not  be  a  defense,  unless  it  appear  satisfactorily  U* 


l||9^j«^.tUt  MfiQh,  penou  wa3  wi^Ye  the  age  of  twdTe  yean^  and  that 
(III.  coiDfent  was  not  ezjUvteid  by  threate  or  doresa. 
8  B.  &  907,  s  ^ 

%  214.  deUinf  aervioea  of  person  of  oolor.  A  'p&ntm  who, 
within  tMs  state  or  elsewhere,  sells  or  in  any  manner  transfers,  for 
any  term,  the  services  or  labor  of  any  person  who  has  been  forcibly 
taken,  inveigled,  or  kidnappM  in  or  from  this  state,  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  ten  years. 

8  B.  S.  987,  S  42* 

g  216.  Removing  from  this  atate  persons  held  to  service  in 
mother  state.  A  person  claiming  that  he  or  another  is  entitled  to 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service  iu  a 
Jtate  or  territory  of  the  United  States  who,  except  as  authorized  by 
special  statute,  takes,  or  removes,  or  willfully  does  any  act  tcndiog 
owards  removing  from  this  state  any  such  person,  is  guilty  of 
elony,  jpunishable  by  imprisonment  in  the  state  prison  not  exceeding 
en  years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
dvil  action  by  the  party  aggrieved. 

§  216.  Baoalky  impoaed  on  judicial  officers.  A  Judge,  or  other 
public  officer  of  this  state  who  grants  or  issues  any  warrant,  certiti- 
ate  or  other  process,  in  any  proceeding  for  the  removal  from  tliis 
tate  of  any  i>erson  claimed  as  held  to  labor  or  service  io  a  state  or 
erritory  of  the  United  States,  except  in  pursuance  of  the  statute  of 
his  state,  is  guilty  of  a  misdemeanor  ;  and  in  addition  to  the  punish* 
nent  therefor  prescribed  by  law,  he  forfeits  five  hundred  dollars  to 
he  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTBR  V 

AMAAXJI/tM, 

iwnam  S17.    Asasolt  In  flnt  degree  delned. 
218.    Id. ;  in  second  degree, 
no.    Id. ;  in  third  degree. 
22C.    Aseanlt  in  first  degree,  how  punished. 
Sn.    Id. ;  in  second  degree. 

Id. ;  in  third  d^reo. 

Use  of  force  or  violence,  declared  not  nnlawfol,  ele. 


§  217.  Aaaanlt  in  first  degree  defined.  A  person  who,  with  aa 
iit^t  to  kill  a  human  being,  or  to  commit  a  felony  upon  the  persoD 
<v  property  of  the  odc  assaulted,  or  of  another. 


n  tlS-m  ASSAULTB. 

1.  AbssuUs  another  with  a  loaded  fire  arm,  or  any  odier  dea 
weapon,  or  by  any  other  means  or  force  likely  to  prodnoe  des 
or 

2,  Administers  to  or  causes  to  be  administered'  to  or  taken 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  ai 
endanger  the  life  of  such  other  ; 

Is  guilty  of  assault  in  the  first  degree. 

8R.  8.938,  S  46. 

§  218.  Id. ;  in  second  degree.  A  person  who,  under  circi 
stances  not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes 
be  administered  to,  or  taken  by  another,  poison,  or  any  other  desti 
tive  or  noxious  thing,  oi*  any  drug  or  medicine  the  use  of  whicl] 
dangerous  to  life  or  health  ;  or 

2.  With  intent  thereby  to  enable  or  assist  himself  or  anyot 
person  to  commit  any  crime,  administers  to  or  causes  to  be  admii 
tered  to,  or  taken  by  another,  ^liloroform,  ether,  laudanum,  or  f 
other  intoxicating  narcotic,  or  anesthetic  agent ;  or 

3.  Willfully  and  wrongfully  wounds  or  infiicts  grievous  bod 
harm  upon  another,  either  with  or  without  a  weapon  ;  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  o 
weapon,  or  other  instrument  or  thing  likely  to  produce  griev< 
bodily  harm  ;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  previ 
or  resist  the  execution  of  any  lawful  process  or  mandate  of  any  «o 
or  officer,  or  the  lawful  apprehension  or  detention  of  himaelf  or 
any  other  person  ; 

Is  guilty  of  assault  in  the  second  degree. 

§  219.  Id.;  in  third  degree.  A  person  who  dommits  an  asaat 
or  an  assault  and  battery,  not  such  as  is  specified  in  the  for^Eoi 
sections  of  this  chapter,  is  guilty  of  assault  in  the  third  degree. 

§  220.  [am*d  1892.]  Assault  in  first  degree,  how  puniahiib 

Assault  in  the  first  degree  is  punishable  by  imprisonment  for  a  lei 
not  exceeding  ten  years. 

2  R.  S.  938,  §  46. 

§221.  [am'd  1892.]  Id.;  in  second  degree.  Assault  in  t 
second  degree  is  punishable  by  imprisonment  in  a  penitentiary 
state  prison  for  a  term  not  exceeding  five  yean,  or  by  a  fine  of  d 
more  than  one  thousand  dollars,  or  both. 

Id. 

§  222.  Id.;  in  third  degree.    Assault  in  the  third  degree  is  pit 
ishable  by  imprisonment  for  not  more  than  one  year,  or  by  a  fine 
not  more  than  five  hundred  dollnr?,  or  both. 


H  ASfSAULTa  fW 

%  fi23.  Use  of  fore«  or  violence,  declared  not  nnlawfcil,  eta 
To  use  or  attempt,  or  offer  to  use.  force  or  yioleoce  upon  or  towards 
the  person  of  another  is  not  unlawful  in  the  following  cases : 

1.  When  cecessarily  committed  by  a  public  officer  in  the  perform- 
•nce  of  a  legal  duty ;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction , 

2.  When  necessarily  committed  by  any  person  In  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competCDt  to  receive  him  in  custody  ; 

3.  When  committed  either  by  the  party  about  to  be  injured  or  by 
another  person  in  his  aid  or  defense,  in  preventing  or  attempting  to 
prevent  an  offense  against  his  person,  or  a  trespass  or  other  unlawful 
interference  with  real  or  personal  property  in  his  lawful  possession,  if 
the  force  or  violence  used  is  not  more  than  sufficient  to  prevent  such 
offense; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice  or 
scholar,  and  the  force  or  violence  used  is  reasonable  in  manner  and 
moderate  in  degree ; 

5.  When  committed  by  a  canier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  tbem,  at 
their  requcti;  te.  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  m  passenger  who  sefuses  to  obey  a  lawful  and  reason 
able  regulation  prescribe^  for  the  conduct  of  passengers,  if  such 
Tehide  has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety  ; 

6.  When  coihmitted  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  persona 
temporarily  or  partially  deprived  of  reason,  from  committing  an  act 
dangerous  to  hhnself  or  to  another,  or  in  enforcing  such  restraint  as 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  to 
health,  during  such  period  only  as  shall  be  necessary  to  obtain  legal 
waiori^  for  tbe  restraint  or  custody  of  bis  person. 
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CHAPTER  VL 

> 

ROHBBRT. 

9mmom  SM.   Boblmy  defined. 

How  force  or  fear  most  be  emploifi^ 

Degree  of  foroe  immaterial. 
8S7.    Taking  property  eecretl  j  not  vobbaiy. 

Bobbeiy  in  first  degree. 

Id.;  second  degree. 

Id.;  third  degree. 
881.   Fonishment  of  robbery  in  flriit  degree. 

Id.;  in  second  degree. 

Id.;  in  tliird  degree. 


§  224.  Robbery  defined.  Robbery  is  the  unlawful  taking  Of 
personal  property,  from  the  person  or  in  the  presence  of  another^ 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injuiyt 
immediate  or  future,  to  his  person  or  property,  or  the  person  or 
property  of  a  relative  or  member  of  his  family,  or  of  any  one  in  hl£ 
company  at  the  time  of  the  robbery. 

8  B.  8.051,  S09. 

§  225.  How  force  or  fear  muit  be  employed.  To  constituU 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  oi 
retain  possession  of  the  property  or  to  prevent  or  overcome  resistanoi 
to  the  taking.  If  employed  merely  as  a  means  of  escape  it  does  nol 
constitute  robbery. 

§  226.  Degree  of  force  immafteriaL  When  force  is  employed  ii 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  foro 
employed  is  immaterial 

§  227.  Taking  property  secretly  not  robbery.  The  taking  o 
property  from  the  person  of  another  is  robbery,  when  it  appears  tba 
although  the  taking  was  fully  completed  without  his  knowledge 
such  knowledge  was  prevented  by  the  use  of  force  or  fear. 

§  228.  Robbery  in  first  degree.  An  unlawful  taking  or  com 
pulsion,  if  accomplished  by  force  or  fear,  in  a  case  specified  in  th< 
foregoing  sections  of  this  chapter,  is  robbery  in  the  first  degree 
when  committed  by  a  person, 

1.  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Being  aided  by  an  accomplice  actually  present ;  or 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  injur; 
upon  the  i>erson  from  whose  possession,  or  in  whose  presence,  th 
property  is  taken,  or  upon  the  wife,  husband,  servant,  child,  o 
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tnmate  of  the  family  of  such  perBon,  or  any  one  in  hla  company  at 
the  time,  in  order  to  accomplish  the  robhery. 

§  029.  Id. )  aeoond  degree.  Such  unlawful  taking  or  ccmipul- 
8ioii,  when  accomplished  by  force  or  fear,  in  a  case  qjedfled  in  the 
foregoing  sections  of  this  chapter,  but  not  under  circumatanoee 
amounting  to  robbery  in  the  first  degr^,  is  robbery  in  the  second 
degree,  when  accomplished  either 

1.  By  the  use  of  violence  ;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  Injury  to 
lu8  person  or  that  of  some  one  in  his  company. 

8  B.  S.  861,  S  70* 

§  230.  Id.  I  third  degree.  A  person  who  robs  another,  under 
drcumstances  not  amounting  to  robbery  in  the  first  or  second 
degree,  is  guilty  of  robbery  in  the  third  degree. 

§231.  [am*d  1892.]  Punishment  of  robbery  in  first  degree^ 
Robbery  in  the  first  degree  is  punishable  by  imprisonment  for  a  term 
opt  exceeding  twenty  years. 

3R.S.  95I,f  71. 

§232.  [am*d  1892.]  Id.{  in  second  degree.  Robbery  in  the 
second  degree  is  punishable  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

§  233.  Id. ;  in  third  degree.  Robbery  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  tlian  ten  years. 


CHAPTER  VII. 

Duels  and  CHALT^Kifcna. 

8ionoN234. 

DaeliDg,  defined  and  panished. 

235. 

Challenger,  abettor,  etc. 

238. 

Challenge  defined. 

287. 

Attempts  to  induce  a  challenge. 

286. 

Posting  for  not  fighting. 

289. 

Duel  ontside  of  state. 

240. 

Where  such  person  niaj  be  Indicted  md  tried 

241. 

Witnesses. 

I  234.  [am'd  1892.]  DueUng,  defined  and  punished.  A  person 
who  fights  a  duel,  or  eugages  iu  any  combat  with  another,  with 
deadly  weapons,  by  previous  agreement,  or  upon  a  previous  quarrel, 
altbougb  no  death  or  wound  ensues,  is  punishable  by  imprisonment 
for  a  term  not  exceeding  ten  years.  A  person  convicted  under  this 
seqtion  is  thereafter  incapable  of  holding,  or  of  being  elected  or  a^- 
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pointed  to  any  office  or  place  of  trust  or  emolument,  civil  or  military; 
within  the  state. 

8B.S.9fii,§|l.  4- 

%  236.  Caiallenger,  abettor,  etc  A  person  who  chaBengn 
another  to  fight  a  duel,  or  who  sends  a  written  or  Terbal  meangt^ 
purporting  or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  infitt' 
tion  tc  a  combat  with  deadly  weapons,  or  who  accepts  such  a  chal- 
lenge or  message,  or  who  knowingly  carries  or  delivers  each  a  chal- 
lenge or  message,  or  who  is  present  at  the  time  appointed  for  such  • 
duel  or  combat,  or  when  such  a  duel  or  combat,  is  fought,  either 
as  secc^nd,  aid,  or  surgeon,  or  who  advises  or  abets,  or  ^ves  any 
countenance  or  assistance  to  such  a  duel  or  combat  upon  preTioui 
agreement,  is  punishable  by  imprisonment  for  not  more  .than.sevei- 
years. 

8R.S.9fii,{S. 

§  236.  Challenge  defined.  Any  word,  spoken  or  written,  or  any 
sign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  in 
tended  to  express  or  imply,  a  desire,  request,  invitation,  or  demand, 
to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a  duel.  Is  deemed 
a  challenge. 

§  237.  Attempts  to  induce  a  challenge.  A  person  guil^  of 
sending  or  using  to  another  any  word  or  sign  whatever,  with  intent 
to  provoke  or  induce  such  person  to  give  or  receive  a  challenge  to 
fight  a  duel,  is  guilty  of  a  misdemeanor. 

g  238.  Posting  for  not  fighting.  A  person  who  posts  or  adver- 
tises another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting 
a  challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  uses 
reproachful  or  contemptuous  language  to  or  concerning  any  one,  for 
not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not 
tighting  a  duel,  is  guilty  of  a  misdemeanor. 

8  R.  S.  672,  S  19. 

g  239.  Duel  outside  of  state.  A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  con^nit  any 
act  without  this  state,  which  is  prohibited  by  this  chapter,  or  who, 
being  a  resident  of  t)iis  state,  does  any  act  without  this  state,  which 
would  be  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  this  state,  is  guilty  of  the  same  offense,  and  subject  to  the  same 
punishment,  as  if  the  act  had  been  committed,  or  was  to  have  been 
consummated  within  this  state. 

8  B.  S.  968,  S  6 

§  240.  Where  snofa  person  may  be  indicted  and  tried.  A  per> 
ion  offending  against  any  provision  of  the  last  section  may  lit 
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indicted  and  tried  in  any  county  within  this  state  ;  but  the  person  so 
offending  may  plead  a  former  conviction  or  acquittal  in  another  state 
or  country  for  the  same  offense,  and  if  sucli  plea  is  admitted  or 
established,  it  shall  be  a  bar  to  further  proceedings  against  him,  for 
siicb  ofifcnse. 

8R.  8.  963,  SS6.  7. 

§  241.  Witnesses.  A  person  offending  against  any  provision  of 
this  chapter  is  a  competent  witness  against  any  other  person  offend- 
ing in  the  same  transaction,  and  must  not  be  excused  from  testifying 
9r  answering  any  question,  upon  an  investigation  or  trial  for  an 
offense  under  this  chapter,  upon  the  ground  thai  his  testimony 
Bight  tend  to  convict  him  of  a  crime.  Bui  evidence  given  by  a  per- 
son 80  testifying,  cannot  be  received  against  him,  in  any  crimina) 
action  or  proceeding. 

8R.S.W8.SS-      ' 

CHAPTER  VIIL 

LCBBI.. 

8iCTKm842.  Libel  defined. 

843.  Libel  a  misdemeanor. 

241.  Malice  presumed,  defense  to  prosecation. 

945.  Pablic:ition  defined. 

S46.  Lfabihty  of  editors  and  others. 

247.  Publishing  a  true  report  of  public  official  proceedliigs. 

248.  Qnaliflcution  of  last  section. 

249.  Indictment  a.^inst  resident. 

250.  Id.;  against  non-resident. 

251.  Id.;  punishment  restricted. 

258.    Id.;  power  of  court,  place  of  trial. 

253.  Privileged  conimnnications. 

254.  Threatening  to  publish  libel. 

254a.  FurnlHliiiig  libelous  iuformatlon. 

§  242.  Libel  defined.  A  malicious  publication,  by  writing 
printing,  picture,  effigy,  sign  or  <»ilierwisc  than  by  merij  speech, 
which  exposes  any  living  person,  or  the  memory  of  any  perstm 
deceased,  to  hatred,  contempt,  ridicule  or  obloqu\',  or  which  causes^ 
or  tends  to  cause  any  person  to  be  shunned  or  avoided,  or  which  has 
%  tendency  to  injure  any  person,  corporation  or  association  of  per- 
sons, in  his  or  their  business  or  occupation,  is  a  libel. 

§  243.  Zdbel  a  misdemeanor.    A  person  who  publishes  a  libel, 
Lb  guilty  of  a  misdemeanor. 

§  244.  Malice  presumed,  defense  to  prosecution.     A  publica-. 
don  having  the  tendency  or  effect,  mentioned  in  section  242,  is  to  bo 
ieemed  malicious,  if  no  Justification  c  r  excu&c  i\ii^i^^(.^\  '\^  ^<6^\k. . 
rhe  puWicstion  is  JuaMed  when  the  maUe\  c\mT^<eA  ^.-a  Ww^wja  S» 
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Irue,  and  was  published  with  good  motives  and  for  justifiable  en 
The  publication  is  excused  when  it  is  honestly  made,  in  the  belief 
its  truth  and  upon  reasonable  grounds  for  this  belief,  and  consists 
fair  comments  upon  the  conduct  of  a  person  in  respect  of  pal 
affairs,  or  upon  a  thing  which  the  proprietor  thereof  offers 
explains  to  tbe  public. 

g  245.  Publication  defined.  To  sustain  a  charge  cf  publish: 
» libel,  it  is  not  necessary  that  the  matter  complained  of  should  lu 
been  seen  by  another.  It  is  enough  that  'the  defendant  knowinj 
displayed  it,  or  parted  with  its  immediate  custody,  under  circi 
stances  which  exposed  it  to  be  seen  or  understood  by  another  pera 
than  himself. 

g  246.  Liability  of  editors  and  others.  Every  editor  or  p 
prietor  of  a  book,  newspaper  or  serial,  and  every  manager  of  a  parti 
ship  or  incorporated  association,  by  which  a  book,  newspaper 
serial  is  issued,  is  chargeable  with  the  publication  of  any  matter  c 
tained  in  such  book,  newspaper  or  serial.  But  in  every  prosecut; 
for  libel  the  defendant  may  show  in  his  defense  that  the  matter  cg 
plained  of  was  published  without  his  knowledge  or  fault  and  agai 
bis  wishes,  by  another  who  had  no  authority  from  him  to  make 
publication  and  whose  act  was  disavowed  by  him  so  soon  as  knoi 

§  247.  Publishing  a  true  report  of  public  official  proceedii 

A  prosecution  for  libel  cannot  be  maintained  against  a  reporter,  edit 
publisher,  or  proprietor  of  a  newspaper,  for  the  publication  then 
of  a  fair  and  true  report  of  any  judicial,  legislative  or  other  pul 
and  official  proceeding,  or  of  any  statement,  speech,  argument 
debate  in  the  course  of  the  same,  without  proving  actual  malice 
making  the  report. 

3  R.  S.  1026,  S  84. 

§  248.  Qualification  of  last  section.  The  last  section  does 
apply  to  a  libel  contained  in  the  heading  of  the  report,  ot*  in  any  ot 
mat  tcr  addeil  by  any  other  i>erson  concerned  in  the  publication  ; 
in  the  report  of  any  thing  said  or  done  at  the  time  and  place  of 
public  and  official  proceeding,  which  was  not  a  part  thereof. 

S  R  S.  1026,  S  85. 

§  249.  Indictment  against  resident.  An  indictment  for  a  11 
contained  in  a  newspaper  published  within  this  state,  agaim 
resident  thereof,  may  be  found  either  in  the  county  where  the  pa 
was  published,  or  in  the  county  where  the  person  libeled  resi 
when  the  offense  was  committed.  In  the  latter  case  the  defendac 
entitled  to  an  order  of  tbe  supreme  court,  directing  the  indlctn 
against  him  to  be  tried  in  the  county  in  which  the  paper  was  prii 
mud  published,  upon  compliance  with  the  following  conditiooi : 


1.  Ha  must  apply  for  the  order  within  thirty  days  after  being 
mmitted  upon,  or  giving  bail  to  answer,  the  indictment ; 
3.  He  must  execute  a  bond  to  the  complainant,  with  two  sufficient 
reties,  approved  by  the  judge  hearing  his  application,  in  a  penal 
n  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty  nor  laore 
an  one  thousand  dollan^,  conditioned  for  the  payment,  in  case  the 
fendant  is  convicted,  of  all  the  complainant's  reasonable  expenses 
going  to  and  from  his  place  of  residence  and  the  place  of  trial,  and 
attendance  upon  the  trial ; 

S.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
&  order  and  deposit  the  bond  with  the  clerk  of  the  county  in  which 
3  indictment  is  pending. 

§  250.  Id.;  against  non-resident.  An  indictmeut  for  a  libel 
blished  against  a  person  not  a  resident  of  this  state,  must  be  found 
d  tried  in  the  county  where  the  paper  containing  the  lil>el  purports 
ton  its  face  to  be  published  ;  or,  if  no  county  is  indicated  upop  ^he 
»  of  the  paper,  in  any  county  where  the  paper  was  circulated, 
g  251.  Id.;  punishment  restricted.  A  person  cannot  be  indicted 
tried  for  the  publication  of  the  same  libel,  against  the  same  par 
n,  in  more  than  one  county. 

§  252.  Id.}  power  of  court,  place  of  trial.  Nothing  contained  in 
lis  chapter  shall  be  construed  to  abridge,  or  in  any  manner  affect, 
e  power  of  a  competent  court,  to  change  the  place  of  trial  of  an 
dictment  for  libel,  in  the  same  manner  as  may  lawfully  be  done,  m 
spect  to  any  other  indictment. 

g  253.  Privileged  communications.  A  communication  made  to 
person  entitled  to,  or  interested  in,  the  communication  by  dne  who 
as  also  interested  in  or  entitled  to  make  it,  or  who  stood  in  such  a 
lation  to  the  former  as  to  afford  a  reasonable  ground  for  supposing 
is  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 
rivileged  communication. 

g  264.  nrMitening  to  publish  libeL  A  penon  who  threateni 
Dother  with  tlie  publication  of  a  libel,  concerning  the  latter  or  con- 
eming  any  parent,  husband,  wife,  child  or  other  member  of  the 
inuly  ot  the  latter,  and  a  person  who  offers  to  prevent  the  publica- 
iun  of  a  libel  upon  another  person  upon  condition  of  the  payment 
f,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
rom  any  person,  is  guilty  of  a  misdemeanor. 

,  g  254a.  [added  1890,  and  1894.]  Furnishing  libelous  iaibima- 
ion.  Any  person  who  wilfully  states,  delivers  or  transmits  by  any 
neaiis  whatever  to  any  manager,  editor,  publisher,  reporter  or  other 
employe  of  a  publisher  of  any  newspaper,  magazine,  publication, 
)eTiodical  or  serial  any  statement  concerning  any  person  or  corpo- 
»fion  which,  if  published  therein,  would  be  a  libel,  is  guilty  of  a 
nisdemeanor. 
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TITLE  X. 

Op  Cbdobs  Against  the  I^rson  and  Against  Pubijo 

A2n>  Good  Mobals. 

Gbavrb      I.  Crimes  against  i«lii;ious  liberty  and  conscience. 

n.  Rape,  abdnction,  carnal  abuse  of  children,  and  sedaction. 

nL  Abandonment  and  neglect  of  children. 

IV.  Abortions  and  concealing  death  of  infant, 

y.  Bigamy,  incest  and  the  crime  against  nature, 

yi.  Violating  scpultare  and  the  remains  of  the  dead. 

VU.  Indecent  exposures,  obscene  exh«bitioDB,  books  and  priati 

disorderly  houses 

VIIL  Lotteries. 

iX.  Gaming. 

Z.  Pawnbrokers. 

CHAPTER  L 
Op  Crimes  Against  the  Religious  Liberty  and  Oonscie 

SectioD  255.  Profane  swearing  defined.    (Repealed.) 

256.  Punishment  of  profane  swearing.     (Repealed.) 

257.  Summary  conviction  for  profane  swearing.     (Repefl 

258.  Penalties,  how  collected,    (Repealed.) 

259.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined.     (Repealed.) 

262.  Acts  forbidden.     (Repealed.) 

263.  Labor  prohibited. 

264.  Persons  observing  another  day  as  a  Sabbatli. 

265.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  employmeni 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment    of    Sabbath    breaking. 

270.  Forfeiture  of  commodities  exposed  for  sale. 

271.  Remedy  for  mallciouslv  serving  process. 

272.  Compelling  adoption  of  a  form  of  belief. 

273.  Preventing  performance  of  religious  act. 

274.  Disturbing  religious  meeting. 

275.  Definition    of    the    offense. 

276.  Processions  and  parades. 

'    277.    Theatrical  and  other  performanc€(k 

I  255.  Repealed,  1882. 
I  256.  Repealed,  1882. 
I  257.  Repealed,  1882. 
I  258.  Repealed,  1882. 
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I  259.  The  Sabbath.  The  first  day  of  the  wesk  being  by 
general  consent  set  apart  for  rest  and  religious  uses,  the  law  pro- 
MWs  the  doing  on  that  day  of  certain  acts  hereinafter  specified, 
which  are  serious  interruptions  of  the  repose  and  religious  liberty  of 
lb  community. 

§  260.  Sabbath  breaking.  A  violation  of  the  foregoing  prohibi- 
tton  Lb  Sabbath  breaking. 

§  261.  Day  defined.  Under  the  term  "day,"  as  employed  in 
Ote  phrase  "first  day  of  the  week/'  when  used  in  this  chapter,  if 
•eluded  all  the  time  from  midnight  to  midnight. 

§  262.  Repealed,  1882. 

§  263.  Labor  prohibited.  All  labor  on  Sunday  is  prohibited, 
Bceptin^  the  works  of  necessity  and  charity.  In  works  of  necessity 
ir  charity  is  included  whatever  is  needful  during  the  day  for  the 
{ood  order,  health  or  comfort  of  the  community. 

§  264.  Persons  observing  another  day  as  a  Sabbath.  It  is  ft 
wfflcient  defense  to  a  prosecution  ^ov  work  or  labor  on  the  first  day 
»f  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
veek  as  holy  time,  and  docs  not  labor  on  that  day,  and  that  the 
ftbor  complained  of  was  done  in  such  manner  as  not  to  interrupt  or 
llsturb  other  persons  in  observing  the  first  day  of  the  week  as  holy 
ime. 

§  265.  Public  sports.  All  shooting,  hunting,  fishing,  playing, 
lorse-racing,  gaming  or  other  public  sport,  exercises  or  shows,  upon 
he  first  day  o1  the  week,  and  all  noise  disturbing  the  peace  of  the 
by,  are  prohibited. 

§  266.  Trades,  manufactures,  and  mechanical  emplo3rmenta. 
\11  trades,  manufapctures,  agricultural  or  mechanical  employment! 
ipon  the  first  day  of  the  week  are  prohibited,  except  that  when  the 
iame  are  works  of  necessitiir,  they  may  be  perfoimcd  on  that  day,  in 
•lieir  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repose 
md  religious  liberty  of  the  community 

S  207.  [arn'd  1901.1  Pnblfe  traflle.  All  manner  of  public  selling 
or  offering  for  sale  of  any  property  upon  Sunday  Is  prohibited,  except 
that  articles  of  food  may  be  sold  and  supplied  at  any  time  before  ten 
o'clock  In  the  morning,  and  except  also  that  meals  may  be  sold  to  be 
€aten  on  the  premises  where  sold  or  served  elsewhere  by  caterers; 
and  prepared  tobacco,  milk,  Ice  and  soda  water.  In  places  other  than 
"Where  sptritnons  or  malt  liquors  or  wines  are  kept  or  offered  for 
sale,  and  fruit,  flowers,  confectionery,  newspapers,  drugs,  medicines, 
and  surgical  appliances  may  be  sold  in  a  quiet  and  orderly  manner . 
at  any  time  of  the  day.  The  provisions  of  this  section,  however,  shall 
not  be  construed  to  allow  or  permit  the  public  sale  or  exposing  for 
sale  or  delivery  of  uncooked  flesh  foods,  or  meats,  ttftsVi  or  %^V\.^ 
at  any  hour  or  time  of  the  day. 
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•§  268.  [am*d  1882.]  Serving  process.  All  service  of  legal  proc- 
ess, of  any  kind  whatever,  on  the  first  day  of  the  week  is  probib- 
ited,  except  in  cases  of  breach  of  the  pence  or  apprehended  bi*eachof 
the  peace  or  when  sued  out  for  the  apprehension  of  a  person  charged 
with  crime,  or  except  where  such  service  is  specially  authorized  by 
statute.  Service  of  any  process  upon  said  day  except  as  herein  per- 
mitted is  absolutely  void  for  any  and  every  purpose  whatsoever. 

^  269.  [am*d  1887.]  Sabbath  breaking.  Sabbath  breaking  is  a 
misdemeanor,  punishable  by  a  fine  not  less  than  $5  and  not  more  than 
$10,  or  by  imprisonment  in  a  county  jail  not  exceeding  five  days,  or  by 
both,  but  foi  a  second  or  other  offense,  where  the  party  shall  hsTe 
been  previously  convicted,  it  shall  be  punishable  by  a  fine  not  loa. 
than  $10  and  not  more  than  $20,  and  by  imprisonment  in  a  county  jtul 
not  less  than  five  /uor  more  than  twenty  days. 

§  270.  Forfeiture  of  commodities  exposed  for  sale.  In  addi- 
tion to  the  penalty  imposed  by  the  last  section,  all  property  and 
commodities  exposed  for  sale  on  the  first  day  of  the  week  in  ▼ioli' 
tion  of  the  provisions  of  this  chapter  shall  be  forfeited.  Upon  con* 
viction  of  the  offender  by  a  justice  of.  the  peace  of  a  county,  or^f 
any  police  justice  or  magistrate,  or  by  a  mayor,  recorder  or  aldennaa 
of  a  city,  such  officer  shall  issue  a  warrant  for  the  seizure  of  the  fo^ 
felted  articles,  which,  when  seized,  shall  be  sold  on  one  day's  notice^ 
and  the  proceeds  paid  to  the  overseers  of  the  poor,  for  the  use  of  thi. 
pooi;  of  the  town  or  city. 

SaS.989,S85. 

§  271.  Remedy  for  maliciously  serving  process.  Whoem 
maliciously  procures  any  process  in  a  civil  action  to  be  senred  00 
Saturday,  upon  any  person  who  keeps  Saturday  as  holy  time,  and 
does  not  labor  on  that  day,  or  serves  upon  him  any  process  retniih. 
able  on  that  day,  or  maliciously  procures  any  civil  action  to  which 
such  person  is  a  party  to  be  adjourned  to  that  day  for  trial,  is  gafity 
of  a  mlsiemeanor. 

SB   8.  029,  II  88,  80. 

§  272.  Compelling  adoption  of  a  form  of  beliel  An  attempt 
b}  means  of  threats  or  violence,  to  compel  any  person  to  adopi; 
practice  or  profess  a  particular  form  of  religious  belief,  isamiflda* 
meanor. 

§  273.  Preventing  performance  of  religious  act.  A  pemn  who 
willfully  prevents  bj'  threats  or  violence  another  person  frompo^ 
forming  any  lawful  act  enjoined  upon  or  recommended  to  mfk 
person  by  the  Tellgion  which  he  professes.  Is  gniltj  of  a 
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§  274.  Disturbing  religious  meetings.  A  person  who  willfully 
disturbs,  interrupts  or  disquiets  any  assemblage  of  people  met  for 
religious  worship,  by  any  of  the  acts  enumerated  in  the  next  section, 
is  guilty  of  a  misdemeanor. 

§  275.  [am'd  1893.]  Definition  of  the  offense.  The  following 
acts,  or  any  of  them,  except  as  permitted  by  chapter  four  hundred  una 
seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty-seven  or 
the  acts  amendatory  thereof,  constitute  a  disturbance  of  a  religious 
meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  inde- 
cent act,  or  making  any  unnecessary  noise,  either  within  the  place 
where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the  order  ap.d 
solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place  where 
a  reli^ous  meeting  is  held,  any  racing  of  animals  or  gambling  of  any 
description;  or  elsewhere  than  in  a  city  or  vUlage  keeping  open  any 
huckster  shop,  inn,  store  or  grocery,  in  any  other  place  than  that  in 
which  such  business  shall  have  usually  been  carried  on;  or  elsewhere 
than  in  a  city  exhibiting  within  the  distance  aforesaid  any  shows  or 
plays,  unless  the  same  shall  have  been  duly  licensed  by  the  proper 
authorities. 

3.  Obstructing  in  any  manner  without  authority  of  law, within  the 
like  distance,  free  passage  along  a  highway  to  the  place  of  such 
meeting. 

§  276.  Prooessions  and  paradM.  All  processions  and  parades  on 
Sunday  in  any  city,  excepting  only  funeral  processions  for  the  actual 
burial  of  the  dead,  and  processions  to  and  from  a  place  of  worship  in 
connection  with  a  religious  service  there  celebrated,  are  forbidden ; 
and  in  such  excepted  cases  there  shall  be  no  music,  fire- works,  dlB 
charge  of  cannon  or  fire-arms,  or  other  disturbing  noise.  At  a  mili- 
tary funeral  and  at  the  burial  of  a  national  guardsman  or  of  a  de 
ceased  member  of  an  association  of  veteran  soldiers,  or  of  a  disbanded 
militia  regiment,  or  of  a  secret  fraternal  society,  music  may  be 
played  while  escorting  the  body,  but  not  within  one  block  of  a  place 
of  worship  where  service  is  then  celebrated.  A  person  willfully  violat- 
ing any  provisions  of  this  section  is  punishable  by  a  fine  not  exceeding 
twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  or  by  both. 

§  277.  Theatrical  and  other  performances.  The  performance 
of  any  tragedy,  comedy,  opera,  ballet,  farce,  negro  minstrelsy,  negro 
or  other  dancing,  wrestling,  boxing  with  or  without  gloves,  spamng 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian  or  dramatic  performance  or  exercise  or  any  performance 
or  exercise  of  Jugglers,  acrobats,  club  performances  or  rope  dancers 
on  the  first  day  of  the  week  is  forbidden  ;  and  every  person  aiding 
In  snch  exhibition,  performance  or  exercise  by  advertisement,  posting 
or  otherwise,  and  every  owner  or  'lessee  of  any  garden,  building  or. 
other  room,  place  or  structure,  who  leases  or  lets  the  same  for  the 
Dnrpoee  of  any  such  exhibition,  performance  ot  «xsK\a^.  ^  ^\a 
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assents  to  tbe  use  of  the  same,  for  any  such  purpose,  if  it  be  so  used, 
is  guilty  of  a  misdemeanor.  In  addition  to  tlie  punishment  tberefoi 
provided  by  statute,  erery  person  violating  this  section  is  subject  to  a 
penalty  of  five  hundred  dollars,  which  penalty  *'  The  Society  for  the 
Reformation  of  Juvenile  Delinquents  "  in  the  city  of  New  York,  for 
the  use  of  that  society,  and  the  overseers  of  the  poor  in  any  other  city 
or  town,  for  the  use  of  the  poor,  are  authorized,  in  the  name  of  the 
people  of  this  State,  to  recover.  Besides  this  penalty,  every  such 
exhibition,  performance  or  exercise,  of  itself,  annuls  any  license 
which  may  have  been  previously  obtained  by  the  manager,  superin- 
tendent, agent,  owner  or  lessee,  using  or  letting  such  building, 
garden,  room,  place  or  other  structure,  or  consenting  to  such  ezhiU- 
tiou,  performance  or  exercise. 

2  B.  S.  930,  SI  95,  96. 


CHAPTER  n. 
Rape,  Abduction,  Carnal  Abuse  of  Childben,  and  Seductioh. 

8BCTI0N  278.    Rape  defined. 

279.  When  physical  ability  mast  be  proved. 

280.  Penetration  sufficient. 

28L  Compelling  woman  to  marry. 

282.  Abduction. 

283.  No  conviction  on  certain  testimony. 
1284.  Sednction  under  promise  of  marriage. 
-285.  Subsequent  marriaa;e. 

286.    No  convictioi)  on  certain  testimony. 

§278.  [am'd  1887,  1892.]  Rape  defined.  A  person  who  perpe- 
trates an  act  of  sexual  intercourse  with  ti  female  not  bis  wife,  against 
her  will  or  without  her  consent,  or, 

1.  When  through  idiocy,  inihecility  or  any  unsoundness  of  mind, 
either  temporary  or  permanent,  she  is  incapable  of  giving  consent, 
or,  by  reason  of  mental  or  physical  weakness,  or  immaturity,  or  any 
bodily  ailment,  she  does  not  offer  resistjinoe;  or, 

2.  When  her  resistance  is  forcibly  oveicome;  or, 

3.  AVhen  her  resistance  is  prevented  by  fear  of  immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will  be 
inflicted  upon  her;  or, 

4.  AVhen  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anaesthetic  agent: 
or,  when  she  is  known  by  the  defendant  to  be  in-such  state  of  stupor 
or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  inicouscious  of  the  nature  of  the  act, 
and  this  is  known  to  the  defendant:  or  when  she  is  in  custody  of  the 
law%  or  of  any  officer  thereof,  or  in  any  place  of  lawful  detention,  tem- 
porary or  permanent,  is  guilty  of  rape  in  the  first  degree  and  punish- 
able  by  imprisonment  for  not  moreVhan  twenty  years.  A  person  who 
perpet^rates  an  aci  of  sexual  intercourse  with  a  female,  not  his  wife, 
under  the  age  of  eighteen  years,  under  circuoistajices  not  amount 
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ing  to  rape  in  the  first  degi-ee,  is  guilty  of  rape  in  the  second  degree, 
aud  punishable  with  imprisoumeut  for  not  more  than  ten  years. 

g  270.  When  physical  ability  must  be  proved.  No  conviction 
for  rape  can  be  had  against  one  who  was  under  the  age  of  fourteen 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a 
reas^ble  doubt. 

g  280.  Penetration  sufficient.  Any  sexual  penetration,  however 
blight,  is  sufficient  to  complete  the  crime. 

g  281.  [am'd  1892.]  Compelling  woman  to.  marry.  A  i)erson 
who  by  force,  menace  or  duress,  compels  a  woman  against  her  will 
10  marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  is  pun- 
ishable by  imprisoumeut  for  a  term  not  exceediug  ten  years,  or  by  a 
tine  of  not  more  than  one  thousand  dollars,  or  by  both. 

§  282.  [am'd  1902.]     A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  pro- 
cures to  be  taken,  received,  employed,  harbored  or  used,  a  female 
under  the  agj  of  eighteen  yi-ar-,  i*.  ihu  purp  se  nf  prostitution;  or, 
not  being  her  husbanJ,  for  the  purposj  uf  sexual  intercourse  ;  or, 
vittiout  the  consent  of  her  father,  mother,  guardian  or  other  person 
having  legal  charge  of  her  person,  for  ihe  purpose  of  ma  liage;  or 

2.  Inveigles  or  entices  an  unmarried  femule  of  previous  chaste 
character  into  a  house  of  ill-fame,  or  of  assignation,  or  elsewhere,  for 
the  purpose  of  prostitution  or  sexual  intercourse :  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her  by  force,  menace  or  duress  to  marry  him,  or  to 
marry  another  person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
thepersonof  a  female  under  the  age  of  e*irht«'en  ve  «rs.  conspntsto  her 
taking  or  detainiiig  by  any  person  for  the  purpose  of  prostitution  or 
sexual  intercourse  ; 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

^  283.  No  conviction  on  certain  testimony.  No  conviction  can 
be  had  for  abdnction,  oompnlsory  marriage,  rape  or  defilement,  npon  the 
t'stimoDy  of  the  female  abducted,  compelled  or  defiled,  unsupported 
by  other  evidence. 

§  284.  Seduction  under  promise  of  marriage.  A  person  who. 
under  promise  of  marriage,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  punishable  h} 
imprisonment  for  not  more  than  five  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both. 

§  286.  Sabsequent  marriage.  The  subsequent  intermarriage  of 
Uie  parties,  or  the  lapse  of  two  years  after  the  commission  of  the 
offenae  before  the  finding  of  an  indictment,  is  a  bar  to  a  prosecutioa 
to  t  TioimtioD  ot  the  last  section. 
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§  286.  No  conviction  on  certain  testimony.  No  convictloc  cai 
be  had  for  the  offense  epecified  in  section  284,  upon  the  testinioiti 
Df  the  female  seduced,  uusupport€fd  by  other  evidence 

CHAPTER  III. 

« 

Abandonment  and  other  Acts  of  Cruelty  to  Childrsn. 

Section  ift7.  Abandonmeuf  of  child  under  six  years. 
28ii.  Unlawfully  oiuitting  to  provide  for  child. 
:;%9.  Eudangeriufif  life  or  health  of  child. 

290.  Keepers  of  concert  saloons,  etc 

290a.  Boarding  Infants  without   license.     (Repealed.) 

291.  Children  not  to  beg,  etc. 

292.  Certain  employment  of  a  child. 

292a.Penalty  for  sending  messenger  boys  to  certain  places. 
2922).  Taking  apprentice  without  consent  of  guardian. 

293.  Duty  of  officers  of  society. 

§  287.  [am*d  1893.]  Abandonment  of  child  nnder  six  yam 

A  parent  or  other  person  having  the  care  or  custody,  for  nurture  oi 
education,  of  a  child  under  the  age  of  six  years,  who  deserts  the 
child  in  any  place,  with  intent  wholly  to  abandon  it,  is  punisbabk 
by  impiisonment  for  not  more  than  seven  years. 

§  288.  [am*d  1888,  1892. J  UnlawfuUy  omitting  to  provid*  fn 
child.    A  person  who 

1.  Willfully  omits,  without  lawful  excuse,  to  perform  a  duty  bj 
law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  medica 
attendance  to  a  minor,  or  to  make  such  payment  toward  its  main 
tenance  as  may  have  been  required  by  the  order  of  a  coart  (X 
magistrate  when  such  minor  has  been  committed  to  an  institutioD 
or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent  (A 
alms-houses,  or  an  institution  duly  incorporated  for  the  purpose,  with 
out  having  first  obtained  a  license  in  writing  so  to  do  from  the  boarc 
of  health  of  the  city  or  town  wherein  such  females  or  children  are  re 
ceived,  boarded  or  kept,  erects,  conducts,  establishes  or  maintains  an} 
maternity  hospital,  lying-in  asylum  where  females  may  be  received, 
cared  for  or  treated  during  pregnancy,  or  during  or  after  delivery 
or  receives,  boards  or  keeps  any  nui*sing  children,  or  any  childrei 
under  the  age  of  twelve  years  not  his  relatives,  apprentices,  pupili 
or  wards  without  legal  commitment;  or, 

3.  Being  a  midwife,*  nurse  or  other  person  having  the  care  of  ai 
Infant  within  the  age  of  two  weeks  neglects  or  omits  to  report  imme 
diately  to  the  health  officer  or  to  a  legally  qualified  practitioner  oJ 
medicine  of  the  city,  town  or  ])lace  where  such  child  is  being  carsi 
for  the  fact  that  one  or  both  eyes  ot  &uc\i  VntauX.  Axe  Vxi^Assiidoc  t«i 

detific.  ^vheoever  sMub  .ihall  ha  t\\p  case,  ot  yjVo  wp^Wea  «jk:^  \<&tm^ 
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therefor  witbotit  the  advice,  or  except  by  the  direction  of  such  officer 
orpbys*''!an;  or, 

4.  Leglects,  refuses  or  omits  to  comply  with  any  provisions  of 
this  section,  or  who  violates  the  provisions  of  such  license,  is  guilty 
of  a  misdemeanor.  Every  such  license  must  specify  the  name  and 
residence  of  the  pereou  so  uudertakiiig  the  care  of  such  females  or 
children,  and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be  i-eceived,  boarded  and  kept  therein,  and  shall  be  revo- 
cable at  will  by  the  authority  granting  it.  Every  person  so  licensed 
must  keep  a  register  wherein  he  shall  enter  the  names  and  ages  of  all 
such  children  and  of  all  children  born  on  said  premises,  and  the  names 
and  residences  of  their  parents,  as  far  as  known,  the  time  of  the  re- 
ception and  discharge  of  such  children  and  the  reasons  therefor,  and 
also  a  correct  register  of  the  name  and  age  of  every  child  under  t^e 
age  of  five  years  who  is  given  out,  adopted,  taken  away  or  indentured 
from  such  place  to  or  by  any  one,  together  with  the  name  and  resi- 
dence of  the  person  so  adopting,  taking  or  indenturing  such  child; 
and  shall  cause  a  correct  copy  of  such  register  to  be  sent  to  the  au- 
thority issuing  such  license  within  forty-eight  hours  after  such  child  is 
80  given  out,  adopted,  taken  away  or  indentured.  It  shall  be  lawful 
/or  the  officers  of  any  incorporated  society  for  the  prevention  of  cru- 
elty to  children  and  of  such  board  of  health  at  all  reasonable  times 
to  enter  and  insi)ect  the  premises  wherein  such  females  and  children 
are  so  boarded,  received  or  kept,  and  also  such  license,  register  aad 
the  children. 

6.  [added  1894.]  No  institution  shall  be  incorporated  for  any  of 
the  purposes  mentioned  in  this  section  except  with  the  written  con- 
sent and  approbation  of  a  justice  of  the  supreme  court,  upon  the 
certificate  in  writing  of  the  state  board  of  charities  approving  of  the 
organization  and  incorporation  of  such  institution.  The  saiU  board 
of  charities  may  apply  to  the  supreme  court  for  the  cancellation  of 
any  certificate  of  incorporation  previously  filed  without  its  approval, 
and  may  institute  and  maintain  an  action  in  such  court  through  the 
attorney-general  to  procure  a  judgment  dissolving  any«uch  corpo- 
ration not  so  incorporated  and  forfeiting  its  corporate  rights,  privi- 
leges and  franchises. 

§  289.  [am*d  1888.]   Bndangering  life  or  health  of  child.    A 
person  who, 

1.  WilifoUy  causes  or  permits  the  life  or  limb  of  any  child  aotnally 
or  apparently  under  the  age  of  sixteen  years  to  be  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved  ;  or, 

2.  Willfully  causes  or  permits  such  child  to  be  placed  in  such  a 
9itaation  or  to  engage  in  such  an  occupation  that  its  life  or  limb  is 
andangered,  or  its  health  is  likely  to  be  injured,  or  its  morals  likely 
to  be  impaired,  is  guilty  of  a  misdemeanor. 

§  290.  [am'd  1889.]  Permitting  children  to  attend  certain 
resorts.    A  person  who« ^ 
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1.  Admits  to  or  allows  to  remain  in  any  dance-house,  concert 
saloon,  theater,  mnsetim,  skating  rink,  or  in  any  place  where  wines  or 
spirituous  or  malt  liquors  are  sold  or  given  away,  or  in  any  place  of 
entertainment  injurious  to  health  or  mortils,  owiie<l,  kept  or  managed 
by  him  in  whole  or  in  part,  any  child  actually  or  apparently  under  the 
age  of  sixteen  years,  unless  accompanied  l>y  its  parent  or  guardian  ;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill  or 

chance  in  any  such  place,  or  in  any  )»l>ice  n<lja<>ent  thereto,  or  to  beoi 

remain  therein,  or  admits  to  or  alli)W8  to  remuiu  in  any  reputed  house 
of  prostitution  or  assignation,  or  in  any  place  where  opium  or  any 
preparation  thereof  is  smoked,  any  child  actually  or  apparently  under 
the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  beer,  ale,  wine,  or  an^  strong  or  spirituous  liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to  any 
child  actually  or  apparently  under  the  age  of  sixteen  years  any  money, 
or  in  any  manner  directly  or  indirectly  receives  any  goods,  chattels, 
T^ares  or  merchandise  from  any  such  child  in  pledge  for  loans  made 
or  to  be  made  to  it  or  to  any  other  person  or  otherwise  howsoever;  or, 

6.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  in 
«ny  of  its  forms  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years; 

*    Is  guilty  of  a  misdemeanor. 
S  290a.  [added  1893.    Repealed  1894.] 

§  291.  Children  not  to  beg,  etc.  Any  child  actually  or  appar- 
ently under  the  age  of  sixteen  years  who  is  found 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or 
under  any  pretense;  or  gathering  or  picking  rags,  or  collecting 
cigar  stumps,  bones  or  refuse  from  markets;  or 

2.  Not  haWng  any  home  or  other  place  of  abode  or  proper 
guardianship;  or  who  has  been  abandoned  or  improperly  exposed 
or  neglected,  by  its  parents  Or  other  person  or  i)erson3  haWng 
it  in  charge,  or  being  in  a  state  of  want  or  aufferinf^;  or 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  li\'ing 
or  having  Mved  with  or  in  custody  of  a  parent  or  guardian  who 
has  been  sentenced  to  imprisonment  for  crime,  or  who  has  been 
convicted  of  a  crime  against  the  person  of  such  child,  or  has 
been  adjudged  an  habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  such  a  house  either  with  or  without  its  parent  or 
guardian,  or  being  in  concert  saloons,  dance  houses,  theatres,  mu- 
seums or  other  places  of  entertainment,  or  places  where  wines, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of 
its  parent  or  guardian;  or  playing  any  game  of  chance  or  skill  in 
any  place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or 
liquor  is  sold  or  given  away,  or  being  in  any  such  place;  or 

5.  [am'd  1888.]  Coming  within  any  of  the  descriptions  of 
fhildren  mentioned  in  section  two  hundred  and  ninety-two,  must 
be  arrested  and  brought  before  a  proper  court  or  ma^stmte, 
who  may  commit  the  child  to  any  incorporated  cUarltablft  refor- 
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matory,  or  other  institution,  and  when  practics^hle,  to  such  as  is 
governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as 
now  is,  or  hereafter  may  be,  authorized  in  the  cases  of  vagrants, 
truants,  paupers  or  disorderly  persons,  but  such  commitment 
shall,  so  far  as  practicable,  be  made  to  such  charitable  or  refor- 
matory institutions.  Whenever  any  child  shall  be  committed 
to  an  institution  under  this  code,  and  the  warrant  or  commit- 
ment shall  so  state,  and  it  shall  appear  therefrom  that  either 
parent,  or  any  guardian  or  custodian  of  such  child,  was  present 
at  the  examination  before  such  court  or  magistrate,  or  had  such 
notice  thereof  as  was  by  such  court  or  magistrate  deemed  and 
adjudged  sidficient,  no  further  or  other  notice  required  by  any 
local  or  special  statute,  in  regard  to  the  committal  of  children 
to  such  institution,  shall  be  necessary,  and  such  commitment  shall 
in  all  respects  be  sufficient  to  authorize  such  institution  to  re- 
ceive and  retain  such  child  in  its  custody  as  therein  directed. 
Whenever  any  commitment  of  a  child  shall  for  reason  be  ad- 
judged or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare 
of  the  child  may  require.  And  no  commitment  of  a  child  which 
shall  recite  therein  the  facts  upon  which  it  is  based  shall  be 
deemed  invalid  by  reason  of  any  omission  of  the  court  or  magis- 
trate by  whom  such  commitment  is  made  to  file  any  documents, 
papers  or  proceedings  relating  thereto,  or  by  reason  of  any  limi- 
tation as  to  the  age  of  the  child  committed,  contained  in  the  act 
or  articles  of  incorporation  of  the  institution  to  which  it  may 
have  been  committed. 

6.  [am'd  1892.]  Any  magistrate  having  criminal  jurisdiction 
may  commit,  temporarily,  to  an  institution  authorized  by  law 
to  receive  children  on  final  commitment,  and  to  have  compensa- 
tion therefor  from  the  city  or  county  authorities,  any  child  under 
the  age  of  sixteen  years,  who  is  held  for  trial  on  a  criminal 
charge;  and  may,  in  like  manner,  so  commit  any  such  child  held 
as*  a  witness  to  appear  on  the  trial  of  any  criminal  case;  which 
institution  shall  thereupon  receive  the  same,  and  be  entitled  to 
the  like  compensation  proportionally  therefor  as  on  final  commit- 
ment, but  subject  to  the  order  of  the  court  as  to  the  time  of 
detention  and  discharge  of  the  child.  Any  such  child  convicted 
of  any  misdemeanor  shall  be  finally  committed  to  some  such  insti- 
tution, and  not  to  any  prison  or  jail,  or  penitentiary,  longer  than 
is  necessary  for  its  transfer  thereto.  No  child  under  restraint 
or  conviction,  actually  or  apparently  under  the  age  of  sixteen 
years,  shall  be  placed  in  any  prison  or  place  of  confinement,  or 
in  any  court-room,  or  in  any  vehicle  for  transportation  in  com- 
pany with  adults  charge<l  with  or  convicted  of  crime. 

7.  [added  1890.]  Xo  child  actually  or  apparently  under  six- 
ten  years  of  age  shall  smoke  or  in  any  way  use  any  cigar,  ciga- 
tettc  or  tobacco  in  any  form  whatsoever  in  any  public  street, 
place  or  resort.  A  violation  of  this  subdivision  shall  be  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  not  less  than  $2  for 
each  offense. 
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7.  [am'd  1896  ]  All  cases  involving  the  commitment  or  trial  of 
children  f«»r  any  violation  of  the  Penal  Code.  it»  any  police  court  or 
court  of  Hpecial  sessions,  may  be  heard  and  determined  by  such 
court,  at  suitable  times  to  be  designated  therefor  by  it,  separate  and 
apart  from  the  trial  of  other  criminal  cases,  of  which  session  a 
separate  docket  and  record  shall  be  kept.  And  all  such  cases  and 
cases  of  offenses  by,  or  against  the  person  of,  a  child  under  the 
age  of  sixteen  years  shall  have  preference  over  all  other  cases 
before  all  magistrates  and  in  all  court  and  tribunals  in  this  stiite 
bonh  civil  and  criminal ;  and  where  a  child  is  committed  or  de- 
tained as  a  witness  in  any  case  such  case  shall  be  brought  to  trial 
or  otherwise  disp«>sed  of  without  delay,  whether  the defendantbe 
in  custody  or  enlarged  on  bail. 

§  298.  [am'd  1892.]  Certain  emplcymeiit  of  a  child.  A  per- 
son who  employs  or  causen  to  be  employed,  or  who  exhibits,  uses,  or 
ha'^  in  custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or 
employment  of.  any  child  actually  or  apparently  under  the  age  of 
sixteen  years ;  or  who  having  the  care,  custody  or  control  of  such  a 
child  as  parent,  relative,  guardian,  employer  or  otherwise,  ^ells, 
lets  out,  gives  away,  so  trains,  or  in  any  way  procures  or  consents 
to'lhe  employment,  or  to  such  training,  or  use,  or  exhibiton  of 
sucli  child  ;  or  wlio  neglects  or  refuses  to  restrain  such  child  from 
such  training,  or  from  engaging  or  acting,  either. 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat ;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance ;  or 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or 
under  any  pretense,  cr  in  any  mendicant  occupation  ;  or  in  gather- 
ing or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse 
from  markets  ;  or  in  peddling ;  or 

L^.  In  singing ;  or  dancing ;  or  playing  upon  a  musical  instrument; 
or  in  a  theatrical  exhibition;  or  in  any  wandering  occupation;  or 
4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice; 
or  in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or 
when  presenting  the  appearance  of  any  deformity  or  unnatural 
physical  formation  or  development;  or 

5  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a  mu- 
sician in  any  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  village  where  such  concert  or  exhibition  takes  plaoe» 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  in  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-three  of  the 
Penal  Code,  if  there  be  one  within  the  county,  and  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  au* 
thority  giving  it.  It  shall  specify  the  name  of  the  child,  its  age,  the 
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names  and  residence  of  its  parents  or  guardians,  the  nature,  time 
duration  and  number  of  performances  permitted,  together  with 
the  place  and  character  of  the  exhibition.  But  no  such  consent 
shall  be  deemed  to  authorize  any  violation  of  the  first,  second, 
fourth  or  fifth  subdivisions  of  this  section. 

§  89£».  [added  189H].  Penal tjr  for  sendinfl^  memmeuffer 
boys  to  eerUiiii  places.  A  corporation  or  person  employmg 
messenger  boys  who : 

1 .  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instrument 
or  device  by  which  communication  may  be  had  between  such 
disorderly  house,  saloon,  inn.  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  person;  or 

2.  Knowingly  sends  or  permits  any  person  to  send  any  messenger 
boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern  or  other 
unlicensed  place,  where  malt  or  spirituous  liquors  or  wines  are  sold, 
'  on  any  errand  or  business  whatsoever  except  to  deliver  telegrams 
at  the  door  of  such  house,  is  guilty  of  a  misdemeanor,  and  incurs 
a  penalty  of  fiftv  dollars  to  be  recovered  by  the  district  attorney. 

^i898b.  [added  1893].  Takinflr  Apprentice  without  con- 
sent of  fl^ardianf.  A  person  who  takes  an  apprentice  without 
having  first  obtained  the  consent  of  his  legal  guardian  or  unless 
a  written  agreement  has  been  entered  into  as  prescribed  by  law, 
is  guilty  of  a  misdemeanor. 

§  898.  [arn'd  1888.]  Duty  of  officers  of  society.  A  con- 
stable or  police  officer  must,  an«l  any  agent  or  officer  of  any  in- 
corporated society  for  the  prevention  of  cruelty  to  children  may 
arrest  and  bring  before  a  court  or  magistrate  having  jurisdiction 
any  person  offending  against  any  of  the  provisions  of  this  chapter 
and  any  minor  coming  within  any  of  the  descriptions  of  chiloren 
mentioned  in  section  two  hundredand  ninety-one  or  in  section  two 
hundred  and  ninety- two.  Such  constable,  police  officer  or  agent 
may  interfere  to  prevent  the  perpetration  in  his  presence  of  any 
act  forbidden  by  this  chapter.  A  person  who  obstructs  or  inter- 
feres with  any  officer  or  agent  of  such  society  in  the  exercise  of 
his  authority  under  this  chapter,  is  guilty  of  a  misdemeanor.  All 
fines,  penalties  and  forfeitures  imposed  or  collected  for  a  violation 
of  the  provisions  of  this  code,  or  of  any  act  relating  to,  or  affecting 
children,  now  in  force  or  hereafter  passed,  must  be  paid  on  de- 
mand to  the  incorporated  Society  for  the  Prevention  of  Cruelty  to 
Children  in  every  case  where  the  prosecution  shall  be  instituted  or 
conducted  by  such  a  society;  and  any  such  payment  heretofore 
made  to  any  such  society  may  be  retained  by  it. 

CHAPTER  IV. 

Abortion  and  Concealing  Death  op  Infant. 

I  2M.   Abortion  defined.  »  296.    Concealing  birth, 

aos.   KlUUigofctalldlnmlBcarrlage.  297.   Selling  drugs,  etc. 

§  894.  Abortion  defined.  A  person  who,  with  intent  there- 
by to  procure  the  miscarriage  of  a  woman,  unless  the  same  is 
necessary  to  preserve  the  life  of  the  woman,  or  of  the  child  with 
which  she  is  pr^^ant,  either 

1.  pFescrioes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  \o  \»^l^  ^-^^  "o^^ftfiL- 
cine,  drag,  orsubetance ;  or 
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2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a    i 
state  prison  for  not  more  than  four  years,  or  In  a  county  jail  for 
not  ijiore  than  one  year 

§  S95.  Killing  of  a  child  in  attempting  miscarriage.  ^ 

A  pregnant  woman,  who  takes  any  medicine,  drug  or  substance,  1 
or  uses  or  submits  to  the  use  of  any  instrument  or  other  means 
with  intent  th^^reby  to  produce  her  own  miscarriage,  unless  the 

same  is  necessary  to  preserve  her  life,  or  that  of  the  cliild  whereof  ] 

she  is  pregnant,  is  punishable  by  imprisonment  for  not  less  than  : 

one  year,  nor  more  than  four  years  - 

g  296.  Concealing  birth.      A  person   who  endeavors  to    . 
conceal  the  birth  of  a  child,  by  any  disposition  of  the  dead  body 
of  the  child,  whether  the  child  died  before  or  after  its  birth,  is 
guilty  of  a  misdemeanor. 

v^  297.  Selling  drugs,  etc.  A  person  who  manufactures, 
gives  or  sells  an  instrument,  a  medicine  or  drug,  or  auj'  other 
substance,  with  intent  that  the  same  may  be  unlawfully  used  in 
procuring  the  miscarriage  of  a  woman,  is  guilty  of  a  felony. 

CHAPTER  V. 

Bigamy,  Incest  and  the  Crime  Against  Nature. 

Section  298.  Bigamy  defined ;  how  punished. 

2;>9.  Exceptions. 

3UU.  Indicting  for  bigamy. 

:j01.  Punishment  of  consort, 

aw.  Incest. 

SOS.  Crime  against  nature. 

804.  Penetration  sufficient. 

§  298.  Big^amy  defined;  how  punished.  A  person  who, 
having  a  husband  or  wife  living,  marries  another  person,  is 
guilty  of  bigamy  and  is  punishable  by  imprisonment  in  a  peni- 
tentiary or  state  prison  for  not  more  than  five  years. 

§  899    Exceptions.    The  last  section  does  not  extend, 

1.  To  a  person  wliose  former  husband  or  wife,  has  been 
absent  for  five  years  successively  then  last  past,  without  being 
known  to  him  or  her  within  that  time  to  be  living,  and  believed 
by  him  or  her  to  be  dead  ;  or 

2.  To  a  pereon  whose  former  marriage  has  been  pronounced 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of 
competent  jurisdiction ,  for  a  cause  other  than  his  or  her  adultery ;  or 

S.  To  a  person  who,  being  divorced  for  his  or  her  adultery, 
has  received  from  the  court  which  pronounced  the  divorce, 
permission  to  marry  again  ;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been 
sentenced  to  imprisonment  for  life. 

§  300.  Indict^  ng^  for  big^amy.  An  indictment  for  bigamy 
may  be  found  in  the  county  in  which  the  defendant  is  arrested, 
and  the  like  proceedings,  including  the  trial,  judgment  and 
conviction,  may  be  had  in  that  county,  as  if  the  onense  were 
committed  therein. 

^  80 1  •  Punishment  of  consort.  A  person  who  knowingly  enters 
into  a  marriage  with  another  which  is  prohibited  to  the  latter  by  the 
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igoing  provisions  of  this  chapter.  Is  punishable  by  imprlBonmenl 
i  penitentiary  or  state  prison  for  not  more  than  five  yean,  or  by  « 
of  |iot  more  than  one  thousand  dollars,  or  botlL 

g  30a.  InpMt.  When  persons,  within  the  degrees  of  ooosangidii- 
wi|hl9  which  marriages  are  declared  by  law  to  be  inoestaooa  and 
1,  intermarry  or  commit  adultery  or  fornication  with  each  other, 
ti  of  them  is  punishable  by  imprisoBment  for  not  more  than  ton 

ra. 

§  303.  [cun'd  1802.]  Crime  against  nature.  A  person  who  car- 
y  knows  in  any  manner  any  animal  or  bird;  or  carnally  knows 
male  or  female  person  by  the  anus  or  by  or  with  the  mouth;  or 
antarily  submits  to  such  carnal  knowledge;  or  attempts  sexual 
iTcourse  with  a  dead  body  is  guilty  of  sodomy  and  is  punishable 
h  imprisonment  for  not  more  than  twenty  years. 

1 304.  Pnnetnition  suffiolent.  Any  sexual  penetration,  how* 
r  slight,  is  sufficient  to  complete  the  crime  specified  in  the  laal 

ion. 

CHAPTER  VL 
ViouLTiHe  Sbpultubb  and  thb  Remains  of  thb  Ihujk 

• 

noM  805.  Bight  to  direct  disposal  of  oiie*s  own  body  after  dfliih. 

806.  0at7  of  boriaU   ' 

807.  ^nrial  in  other  states. 
80&  Dissection  when  allowed. 

aOS.   Unlawful  dissection  a  misdemeanor. 

810.  Bemains  after  dissection  most  be  bnrisd. 

811.  Body  stealing. 

812.  Recelvlnfr  stolen  tddyi  *' 
818.   Opening  giave. 

m.   Anestiog  or  attaching  a  defdkNly. 
815.    Disturbing  funerals. 

\  a06*  Bight  to  direct  disposal  of  one's  own  body  after  death. 

•rson  has  the  right  to  direct  the  manner  in  which  his  body  shall 
iisposed  of  after  his  death  ;  and  also  to  direct  the  manner  in  which 
part  of  his  body,  which  becomes  separated  therefrom  during  his 
ime,  shall  be  disposed  of ;  and  the  provisions  of  this  chapter  do 
apply  to  any  case  where  a  person  has  given  directions  for  the 
losal  of  his  body  or  any  part  thereof  inconsistent  with  those  pro- 
ons. 

i  39<L  Duly  ci  bnriaL  Except  in  the  cases  in  which  a  right  to 
ect  is  eixpressly  conferred  by  law,  every  dead  body  of  a  human 
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being,  lying  within  this  State,  must   be  decently  buried  within  a    1 
reasonable  time  after  death.  i 

^  807.  Burial  in  other  States.    The  last  section  does  not  impau 
any  rigtit  to  carry  the  dead  boily  of  a  human  being  through  this    ■ 
state,  or  to  remove  from  this  state  the  body  of  a  person  dying  within    I 
it,  for  the  purpose  of  burying  the  same  elsewhere.  ? 

^  808,  [am'd  1889.]  Dissection,  when  allowed.  The  right  Ut 
dissect  the  dead  body  of  a  human  being  exists  in  the  following  cases:      I 

1.  In  the  cases  prescribed  by  special  statutes.  | 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest  upon  f 
a  body,  so  far  as  such  coroner  authorizes  dissection  for  the  purposes  : 
of  the  inqi^est,  and  no  further.  I 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the    ■ 
deceased,  being  charged  by  law  with  the  duty  of  burial,  may  authorize 
dissection  for  the  purpose  of  ascertaining  the  cause  of  death,  and  no  "9 
further.  | 

4.  Whenever  any  district  attorney  in  this  State,  in  the  discharge  of  ^ 
bis  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take  poft>    ^ 
session  of,  and  remove  the  body  of  a  deceased  person,  or  any  portioQ  4 
thereof,  and  submit  the  same  to  a  proper  physical  or  chemical  exami-    j 
nation,  or  analysis,  to  ascertain  the  cause  of  death,  and  the  same  shall 
be  made  on  the  order  of  any  justice  of  the  Supreme  Court  of  this  State, 
or  the  county  judge  of  the  county  in  which  such  dead  body  shall  be,     ■ 
which  order  shall  be  made  on  the  application  of  the  district  attorney 
with  or  without  notice  to  the  relatives  of  the  deceased  person,  or  to 
any  person  or  corporation  having  the  legal  charge  of  such  body,  as  the 
court  may  direct.     Said  district  attorney  shall  have  power  to  direct  the 
sheriff,  constable,  or  other  peace  officer  in  this  State,  or  to  employ 
such  person  or  persons  as  he  may  deem  necessary  to  assist  him  in  ex- 
huming, removing,  obtaining  possession  of  and  examining  physically     < 
or  chemically  such  dead  body  or  any  portion  thereof.     The  expense 
therefor  shall  be  a  county  charge,  to  be  paid  by  the  county  treasurer 
on  the  certificate  of  the  district  attorney. 

§  809,  Unlawftil  dissection  a  misdemeanor.  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  human  being,  except  by  authority  of  law,  or  in  pursuance  of  a 
permission  given  by  the  deceased,  is  guilty  of  a  misdemeanor. 

§  810,  Remains  after  dissection  must  be  buried.  In  all  cases  in 
which  a  dissection  has  been  made,  the  provisions  of  this  chapter, 
requiring  the  burial  of  a  dead  body,  and  punishing  interference  with 
or  in j lilies  to  it,  apply  equally  to  the  remains  of  the  body  dissected,  aB 
soon  as  the  lawful  purposes  of  such  dissection  have  been  accomplished. 

§  811.  Body  stealing.     A  person,  who  removes  the  dead  body  of 

ft  human  being;  or  any  part  thereof,  from  a  grave,  vault,  or  other 

place,  where  the  same  has  been  buried,  or  from  a  place  where  the 

same  has  been  deposited  while  awaiting  burial,  without  anthoiity  of 

Jaw,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissection,  or 
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he  purpose  of  procuring  a  reward  for  the  return  of  the  same, 
rom  malice  or  wantonness,  is  punishable  by  imprisonment 
lot  more  than  five  years  or  by  a  fine  not  exceeding  one  thou- 
dollars  or  both. 

i.  S.  965.  6  18. 

312.  Receiving  stolen  body.-  A  person  who  purchases,  or 
ives  except  for  the  purpose  of  burial,  the  dead  body  of  a 
an  being,  or  any  part  thereof,  knowing  that  the  same  has 
I  removed  contrary  to  the  last  section,  is  punishable  by  im» 
)nment  for  not  more  than  three  years. 

.  I  19. 

818.  Opening  grwLyrem.  A  person  who  opens  a  grave  or 
r  place  of  interment,  temporary  or  otherwise,  or  a  building 
rein  the  dead  body  of  a  human  being  is  deposited  while 
iting  burial,  without  authority  of  law,  with  intent  to  remove 
>ody,  or  any  part  thereof,  for  the  purpose  of  selling  it  or  de- 
ding  money  for  the  same,  or  for  the  purpose  of  dissection,  or 
I  malice  or  wantonness,  or  with  intent  to  steal  or  remove  the 
n  or  any  part  thereof,  or  anything  attached  thereto,  or  any 
ment,  or  other  article  interred,  or  intended  to  be  interred 
I  the  dead  body,  is  pimishable  by  imprisonment  for  not  more 
L  two  years,  or  by  a  fine  of  not  more  than  two  hundred  and 

dollars,  or  by  both. 
. »  ao. 

814.  Arresting^  or  attaching^  a  dead  body.  A  person 
arrests  or  attaches  the  dead  body  of  a  human  being  upon  any 
or  demand  whatever,  or  detains  or  claims  to  detain  it  for 
debt  or  demand,  or  upon  any  pretended  lien  or  charge,  is 
ty  of  a  misdemeanor. 

816.  Disturbing^  fanerais.  A  person  who,  without 
lority  of  law,  obstructs  or  detains  any  persons  engaged  in 
ying  or  accompanying  the  dead  body  of  a  human  being  to  a 
e  of  burial,  is  guilty  of  a  misdemeanor. 

CHAPTER  VII. 

JCENT  Exposures,  Obscene  Exhibitions,  Books  and  Pbints, 
AND  Bawdy  and  other  Disorderly  Houses. 

ox  316.  Exposure  of  person. 

817.  Poasesslng,  etc. .  obscene  prints. 

318.  Indecent  articles,  etc. 

319.  Hailing,  carrying  obscene  print,  etc. 

320.  Warrant  to  sherlir  to  search,  etc. 
821.  Physician's  Instruments. 

322.    Keeping  disorderly  houses,  etc. 
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9  31C.  Bzporan  of  p«noii.  A  person  who  willfully  and  lewdly 
«spoMB  his  pereon,  or  the  private  parts  thereof,  in  any  public  plaos, 
or  in  any  place  where  others  are  present,  or  procures  anotlier  to  le 
expose  himself,  is  guilty  of  a  misdemeanor. 

S  817.  [am'd  1900.]  Obsoene  Prints.  1.  A  person  who  sells,  lends,  drives  swav 
or  shows,  or  offers  to  sell,  lend,  tfive  sway,  or  show,  or  has  in  his  possession,  with 
the  intent  to  sell,  lend,  or  give  away,  or  to  show,  or  advertises  in  any  manner,  or 
who  Qtherwise  offers  for  loan,  ij^ift.  gale  or  diAtribatlon,  any  obscene,  lewd,  lasclvfoM, 


immoral  a»e,  or  parporting  to  bo  for  indecent  or  immoral  use  or  purpose,  or  who 
desif^s,  copies,  draws,  photoi^raphs,  prints,  utters,  publishes  or  in  any  manner  man- 
nfacture*,  or  prepares  any  such  book,  picture,  drawing,  magazine,  pamphlet,  news- 
paper, story  paper,  writhig.  paper,  figure,  image,  matter,  article  or  thing,  or  wlio 
writes,  prints,  publishes  or  utters,  or  causes  to  be  written,  printed,  published  or 
uttered  any  advertisement  or  notice  of  any  kind,  giving  information,  directly  or  hi- 
dirsctly,  stating,  or  purporting  so  to  do,  where,  tiow,  of  whom,  or  by  what  means 
any,  or  what  purports  to  be  any,  obscene,  lewd,  lascivious,  filthy,  disgusting,  or  in- 
decent book,  picture,  writing,  paper,  figure,  image,  matter,  article  or  thing  luimed  h 
tills  section,  can  be  purchased,  obtained  or  had  or  who  has  In  his  possession,  any 
slot  machine  or  other  mechanical  contrivance  with  moving  pictuKs  of  nude  or  partlv 
denuded  female  figures  which  pictures  are  lewd,  obscene,  indecent  or  ImmonL  or 
other  lewd,  obscene,  indecent  or  immoral  drawing,  image,  article  or  object,  or  who 
shows,  advertises  or  exhibits  the  same,  or  causes  the  same  to  be  shown,  advertised, 
or  exhibited,  or  who  buys,  owns  or  holds  any  such  ina/»h^pp  with  the  intent  to  shcnr, 
advertise  or  in  any  manner  exhibit  the  same,  or  who, 

9.  Prints,  utters,  publishes,  sells,  lends,  glTes  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  giTe  away  or  ahow,  or 
jtherwiae  oflGurs  for  ssle,  loan,  gift  or  dirtribution,  any  book,  pamph- 
let, magazine,  newspaper  or  other  printed  paper  deToted  to  the  paUi- 
cation,  and  principally  made  np  of  criminal  news,  police  reports^  or 
aenonnts  of  criminal  deeds,  or  pictnres,  or  stories  of  deeds  of  blood- 
shed, lost  or  crime ;  orwho 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
ahild  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  thii 
section,  or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon  oonrie- 
tion,  shall  be  sentenced  to  not  less  than  ten  days  nor  more  than  ons 
year  imprisonment,  or  be  fined  not  less  than  fifty  dollars,  nor  more 
than  one  thousand  dollars,  or  both  for  each  offense. 

§818.  [aiii*dl887.]  Zndecesit  articles.  A  person  who  aella,  leiids» 
giyes  away,  or  in  any  manner  exhibits  or  offers  to  sell,  land  or  glis 
away,  or  has  in  possession  with  intent  to  sell,  lend  or  gire  awaj, 
or  adyertises,  or  offers  for  sale,  loan  or  distribution,  any  instru- 
ment or  article,  or  any  recipe,  drug  or  medicine  for  the  prerentioii  of 
oonoeption,  or  for  causing  unlawful  abortion,  or  pnrpoirting  to  be  foi 
the  preyention  of  conception,  or  for  causing  unlawful  abortion,  or 
adyertises,  or  holds  out  representations  that  it  can  be  so  used  or  applied, 
•r  any  such  description  as  will  be  calculated  to  lead  another  to  so  usi 
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or  tLpfij  any  taoh  artide,  redpe,  drug,  mediiolne  or  initnuneBti  m 
who  writes  or  prints  or  oauses  to  be  wriMen  or  printed,  a  osrd,  oirai» 
lar,  jMoliphlet,  adyertisement  or  notice  of  any  kind,  or  giTB«  infofA* 
mation  orally,  stating  when,  where,  how,  of  whom,  or  by  iHiat  mnana 
nxoh  an  instmment,  artide,  recipe,  dmgormedidne  can  bepardhaaad 
or  obtained,  or  who  mannfaetnrea  any  such  instnunent,  artiola^ 
ledpe,  dmg  or  medidne,  is  guilty  of  a  misdemeanor,  tod  shall  be 
}SMb  iDth»  tame  penalties  as  |>roTided  in  sedioa  817  of  this  CMe. 

§  319.  BCailing,  oarr3ring  obsoena  print,  eto.  A  person  who  do- 
posits,  or  causes  to  be  deposited,  in  any  post-office  within  the  state,  or 
places  in  charge  of  au  express  company,  or  of  a  common  carrier,  or 
other  person,  for  transportation,  any  of  the  articles  or  things  specified 
in  the  last  two  sections,  or  any  circul.'^r,  book,  pamphlet,  advertise- 
mcnt,  onpfitioe  relating  theisM),  with  the  intent  of  haying  the  same  coiv 
7eyed  by  mail  or  express,  or  in  any  other  manner,  or  who  knowingly 
or  willfully  reci'^et  the  same,  with  intent  to  carry  or  convey,  or 
knowingly  or  willfully  carries  or  conveys  the  same,  by  express,  or  in 
any  other  manner  except  in  the  United  States  mail,  is  guilty  of  a 
m^emeanor. 

SB.  8. 960. 188. 

§  320.  Wartant  to  ahmrifi^  to  search,  etc.  A  magbtrate  having 
Jurisdiction  to  issue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a 
warrant,  directed  to  the  sheriff  or  to  any  constable,  marshal  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  specified  in  this  chapter,  in  the  pos- 
seasicm  of  the  person  against  whom  complaint  is  made.  The  magif^ 
tratejmust  immediately  transmit  every  article  seized  by  virtue  of  the 
warrant,  to  the  district  attorney  of  the  county,  who  must,  upon  the 
conviction  of  the  person  from  whose  possession  the  same  was  taken, 
canse  it  to  be  destroyed,  and  the  fact  of  such  destruction  to  be  entered 
apon  the  records  of  the  court  in  which  the  conviction  is  had. 

SB.  8.980,$  88. 

§  83i«  Vhysioian's  Instmments.  An  article  or  instrument,  used 
or  ^)plied  by  physicians  lawfully  practicing,  or  by  their  direction  or 
prescription,  for  the  cui^  or  prevention  of  disease,  is  not  an  artide  of 
Indecent  or  immoral  nature  or  use,  within  this  chapter.  The  sup- 
plying of  such  articles  to  such  physicians  or  by  their  direction  or  pre- 
Bcription,  is  not  an  offense  under  this  chapter. 

SB.  8. 900, 188. 

}^d.  [am'dl697.]  Keeping  disorderly  houses.  A  person  wno 
[eepsf^lifllise  of  iU-teneiir  assignstion  of  any  description,  or  a  house 
ff  plaos  for  penoM  to  tisit  for  unlawful  sexual  intercourse,  or  for 
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iny  lewd,  obseene  or  indecent  purpose,  or  duiorderly  house.  orahooM 
commonly  known  as  a  stale  beer  dive,  or  any  place  of  public  lesoit 
by  wMch  the  peace,  comfort,  or  decency  of  a  ueighborhood  is  habitu- 
ally disturbed,  or  who,  as  agent  or  owner,  lets  a  building  or  any  por- 
tion of  a  building,knowing  that  it  is  intended  to  be  used  for  any  purpose 
specified  in  this  section,  or  who  permits  a  building  or  a  portion  of  a 
building  to  be  so  used,  is  guilty  of  a  misdemeanor.  This  section  shall 
be  construed  to  apply  to  any  part  or  parts  of  a  house  used  foi  a«y  el 
the  purposes  herein  specified. 

CHAPTER  VIIL 

LOTTBRIBS. 

■■OTum  8S8.  **  Lottery  **  dcllQed. 

824.  Lottery  declared  a  pablic  nuisance. 

825.  Contriving,  drawl r.g,  etc.,  lottery. 

826.  Selling  lottery  tickets. 

827.  Advertising  lotteries. 

SiS.  Offering  property  for  disposal  dependent  upon  the  (drawing  of  HI 

lottery. 

829.  Keeping  office,  etc.,  for  registry. 

880.  Insuring  loicery  tickets,  etc. 

831.  Advertising  offers  to  insnre  lottery  tickets. 

882.  Property  offered  for  disposal  m  lotteries,  forfeited. 

8S8.  Letting  bniiding  for  lottery  purposes. 

884.  Lotteries  out  of  this  state. 

885.  Advertisements  by  persons  out  of  this  state. 

§  323. '' Lottery "  defined.  A  lottery  is  a  scheme  for  the  dis* 
tribution  of  property  by  chance,  among  persons  who  have  paid  or 
igreed  to  pay  a  valuable  consideration  for  the  chance,  whether  called 
a  lottery,  raffle,  or  gift  enterprise  or  by  some  other  name. 

2  R.  8.922,  $47. 

I 

§  324.  Lottery  declared  a  public  nuisance.  A  lottery  is  unlaw- 
ful and  a  public  nuisance 

8R.S.922,$51. 

g  325.  Contriving,  drawing,  etc.,  lottery.  A  person  who  coo* 
trives,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  prc^os' 
ing  or  drawing  the  same,  is  punishable  by  imprisonment  for  not 
more  than  two  year%  or  by  fine  of  not  more  than  one  thounnd 
dollars,  or  both. 
t&s.9e8,H^*n> 

g  326.  Selling  lottery  tickets.    A  person  who  sells,  jglves  orfli   5 
any  way  whatever  furnishes  or  transfers,  to  or  for  another,  a  tlckflC* 
chance,  share  or  interest,  or  any  paper,  certificate,  or  instnuiMirtk 
pujporting  to  be  or  to  represent  a  ticket,  chance,  share  or  iiiterM^  ll 
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or  depencjant  upon  the  event  of  a  lottery,  to  be  drawn  within  or 
without  this  state,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  I  54. 

§  887.  Advertising^  lotteries.  A  person  who,  by  writing 
or  printing,  or  by  circular  or  letter,  or  in  any  other  way,  advertises- 
or  publishes  an  account  of  a  lottery,  whether  within  or  without 
the  state,  stating  how,  when  or  where  the  same  is  to  be.  or  has  been, 
drawn,  or  what  are  the  prizes  therein,  or  any  of  them,  or  the 
price  of  a  ticket,  or  any  share  or  interest  therein,  or  where  or  how 
it  may  be  obtained,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  I  53. 

§  888.  Offering  property  for  disposal  dependent  upon 
the  dra'win^  of  any  lottery.  A  person  who  offers  for  sale  or 
distribution,  in  any  way,  real  or  personal  property,  or  any  interest 
therein,  to  be  determined  by  lot  or  diance,  dependent  upon  the 
drawing  of  a  lottery  within  or  without  this  state,  or  who  sells, 
famishes,  or  procures,  or  causes  to  be  sold,  furnished,  or  procured, 
in  any  manner,  a  chance  or  share,  or  any  interest  in  property 
ofifered  for  sale  or  distribution,  in  violation  of  this  chapter,  or  a 
ticket  or  other  evidence  of  such  a  chance,  share,  or  interest,  is 
guilty  of  a  misdemeanor. 

3  R.  S.  923,  I  5S. 

§  889.  Keeping offlee,  etc.,  for  re^^stry.  A  person  who 
opens,  ?et8  up,  or  keeps,  by  himself  or  another  person,  an  office 
or  other  place  for  registering  the  number  of  tickets  in  a  lottery 
within  or  without  this  state,  or  for  making,  receiving  or  registering 
any  bets  or  stakes  for  the  drawing,  or  result  of  such  a  lottery,  or 
who  advertises  or  in  any  way  publishes  any  account  of  an  opening, 
setting  up,  or  keeping  of  such  an  office  or  place,  is  guilty  of  a 
misdemeanor. 

2  B.  S.  923,  I  59. 

§  880  Insurin^^  lottery  tickets,  etc.  A  person  who  in- 
sures, or  receives  any  consideration  for  insuring,  for  or  against  the 
drawing  of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  number 
of  such  a  ticket,  share  or  interest,  or  who  receives  any  valuable 
ooDflideration  upon  an  agreement  to  pay  money,  or  deliver  property 
in  the  even,  that  a  ticket,  share,  or  interest,  or  a  number  of  such 
a  ticket,  share,  or  interest,  in  a  lottery,  shall  prove  fortunate  or 
unfortunate,  or  shall  be  drawn  or  not  drawn  in  a  particular  way 

or  in  a  particular  order,  or  who  promises  oi;  agrees,  or  offers  to  ^y 
money,  or  to  deliver  property,  or  to4o,  or  forbear  to  do,  anything 
lar  the  benefit  of  any  person,  with  or  without  consideration,  upon 
any  accident  or  contingency  dependent  on  the  drawing  thereof^  or 
of  any  numbeor  or  ticket  therein  U  guilty  of  a  misdemeanor. 

2  R.  B.  tM,  11  flQ.  «L 


TO  GAMING.  gg  881-885 

§881.  AdT«rti«ittc^  oArs  to  teaure  lottery  ttekeis.   A 

person  who,  by  writing  or  printing,  or  by  circular  or  letter,  or  in 
any  other  way,  advertises  or  publishes  an  offer,  notice,  or  proposi- 
tion, in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

Id.  f  61. 

§  888.  Property  offered  for  disposal  in  lotteries  Ibr- 
fbited*  All  property  offered  for  sale,  or  distribution,  in  violation 
of  the  provisions  of  this  chapter,  is  forfeited  to  the  people  of  thi» 
state,  as  well  before  as  after  the  determination  of  the  chance  on 
which  the  same  was  dependent.  And  it  is  the  duty  of  the  re- 
spective district  attorneys,  to  demand,  sue  for  and  recover,  in  be- 
half of  the  people,  all  property  so  forfeited,  and  to  cause  the  same 
to  be  sold  when  recovered,  and  to  pay  the  proceeds  of  the  sale  of 
such  property,  and  any  mojieys  that  may  be  collected  in  any  such 
suit,  into  the  county  treasury,  for  the  benefit  of  the  poor. 

3  R.  S.  923,  I  56. 

§  888.  Lettlnc^  buildin^^  for  lottery  purposes.  A  person 
who  lets,  or  permits  to  be  used  any  building  or  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  any  of  the  purposes 
declared  punishable  by  this  chapter,  is  guilty  of  a  misdemeanor. 

§  884.  Lotteries  out  of  this  state.  The  provisions  of  this 
chapter  are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of 
this  state,  whether  authorized  or  not  by  the  laws  of  the  state 
where  they  are  drawn  or  to  be  drawn,  in  the  same  manner  as  to 
lotteries  drawn  or  to  be  drawn  within  this  state. 

§  886.    Advertisements  by  persons  out  of  the  stat6> 

The  provisions  of  sections  327  and  831  are  applicable,  whenever 
the  advertisement  was  published,  or  the  letter  or  circular  sent  or 
delivered  through  or  in  this  state,  though  the  person  cauBiD|^  or 
procuring  the  same  to  be  published,  sent  or  delivered,  was  out 
of  the  state  at  the  time  of  so  doing. 

§  886  A.  [added  1S&7.]  Gift  sales  of  food.  No  person  Bhall 
sell,  exchange  or  dispose  of  any  article  of  food  or  offer  or  attempt 
to  do  so  upon  any'representation.  advertisement,  notice  or  induce 
ment  that  anything  other  than  what  is  specifically  stated  to  hi 
the  subject  of  the  sale  or  exchange,  is  or  is  to  be  delivered  or  re 
ceived  or  in  any  way  connected  with  or  a  part  of  the  transactioi 
as  a  gift,  prize,  premium  or  reward  to  the  purchaser. 

§  2.  Any  person  violating  any  of  the  provisions  of  the  foregoing 

section  shall  be  deemed  guilty  of  a  misdemeanor  and,  in  additLoi 

thereto,  shall  be  liable  to  a  penalty  of  twenty-five  dollars,  to  be  re 

covered  with  costs,  by  any  peisson  suing  therefor  in  his  own  name 

DecJared  unconstitutional.    People  v.  GUYaoTi,  \Qi^  ^.  ^.  ^"Sl. 
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336.  Keeping  gambling  apparatus  in  certain  places.  It  is  nn- 
-ul  to  keep  or  use  any  table,  cards,  dice,  or  any  other  article 
pparattts  whatever,  commonly  used  or  intended  to  be  used  in 
ing  any  game  of  cards  or  faro,  or  otl^er  game  of  chance,  upon 
A  money  is  used  wagered,  at  any  of  the  following  places: 
Within  a  building,  or  the  appurtenances  or  grounds  con- 
ed with  any  building,  in  which  a  court  of  justice  usually 
s  its  sessions;  or  a  building,  any  part  of  which  is  usually 
pied  by  a  religious  corporation,  or  an  incorporated  benevo- 
,  charitable,  scientific  or  missionary  society,  or  an  incorpo- 
1  academy,  high  school,  college  or  other  institution  of  learn- 
a  library  company,  or  building  and  mutual  loan  company; 
Within  any  building,  or  the  appurtenances  or  grounds  con- 
ed with  any  building,  while  votes  are  received  or  canvassed 
ein  at  any  election  for  an  officer  of  this  state,  or  of  the 
;ed  States;  or  while  any  public  meeting  is  held  therein; 
Withih  the  distance  of  one  mile  from  the  grounds  upon 
ih  any  training,  review,  drill  or  exeroise  of  a  military  organi- 
Ml,  created  or  permitted  by  the  laws  of  this  state,  is  pro- 
log, or  upon  which  any  public  fair,  exhibition,  exercise  or 
bii^  is  held  in  the  open  air;  or 
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4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters 
of  this  state;  or  owned,  or  navigated  lly,  or  for  account  of,  any 
corporation  created  by  the  laws  of  this  state. 

2  R.  S.  917,  §  22. 

§  337.  Punishment.    A   person   who    knowingly   violates  tin 

last  section  is  guilty  of  a  misdemeanor. 

§  337a.  [added  1899.]  Keeping  slot  machines.-  Any  person 
who  has  in  his  possession,  or  under  his  control,  or  who  permits  to 
be  placed,  maintained  or  kept  in  any  room,  space,  inclosure  or 
building,  owlied,  leased  or  occupied  by  him,  or  under  his  manage- 
ment er  control,  any  machine,  apparatus  or  device,  .into  which 
may  be,  or  might  have  been,  inserted  any  piece  of  money  or 
other  object,  and  from  which,  as  a  result  of  such  insertion,  or 
as  a  result  of  such  insertion  and  the  application  of  physical  or 
mechanical  force,  may  issue,  or  might  have  issued,  any  piece  or 
pieces  of  money,  or  any  check  or  memoranda  calling  for  any 
money,  and  which  machine,  apparatus ,  or  device  is  commonly 
known  as  a  slot  machine,  is  guilty  of  a  misdemeanor. 

§  337b.  [added  1899.]  Seizures  of  slot  machines  and  arrests 
thereon.  It  shall  b©  the  duty. of  every  ofl&cer  authorized  to  make 
arrests  to  seize  every  machine,  apparatus  or  device  answering  to 
the  description  contained  in  the  last  section  and  to  arrest  the 
person  actually  or  apparently  in  possession  or  control  thereof  or 
of  the  premises  in  which  the  same  may  be  found,  if  any  such 
person  be  present  at  the  time  of  the  seizure,  and  to  bring  the 
machine,  apparatus  or  device,  and  the  prisoner,  if  there  be  one, 
before  a  committing  magistrate. 

§  337c.  [added  1899.]  Slot  machines  to  be  destroyed  by  magis^ 
trates  in  certain  cases.  The  magistrate  before  whom  any  ma- 
chine, apparatus  or  device  is  brought  pursuant  to  the  last  sec- 
tion must,  if  there  be  a  prisoner,  and  if  he  shall  hold,  such 
prisoner,  cause  the  machine,  apparatus  or  device  to  be  delivered 
to  the  district  attorney  of  the  county  to  be  used  as  evidence  on 
the  trial  of  the  said  prisoner.  If  there  be  no  prisoner  or  if  the 
magistrate  does  not  hold  the  prisoner,  he  must  cause  the  imme- 
diate destruction  of  the  machine,  apparatus  or  device. 

§  337d.  [added  1899.]  Slot  machines  to  be  destroyed  by  the 
trial  court  in  certain  cases.-  It  shall  be  the  duty  of  the  district 
attorney  of  the  county  to  see  that  every  person  held  in  pur- 
suance of  the  last  section  shall  be  brought  to  trial  within  thirty 
days  from  the  date  of  his  final  examination  befoire  the  magis- 
trate; and  the  machine,  apparatus  or  device  shall  be  produced 
in  court  on  the  trial.  It  shall  be  the  duty  of  the  trial  court, 
after  the  disposition  of  the  case,  and  whether  the  defendant  be 
convicted,  acquitted  or  fails  to  appear  for  trial,  to  cause  thfl 
immediate  destruction  of  the  machine,  apparatus  or  device. 
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§  338.  Gambling  apparatus  declared  a  nuisance.  An  article  or 
apparatus  maintained  or  kept  in  violation  of  section  336,  is  a  pub- 
lic nuisance. 

§  339.  Winning  at  play  by  fraudulent  means.  A  person  who, 
by  any  fraud,  or  false  pretense  whatsoever,  while  playing  at  any 
game,  or  while  having  a  share  in  any  wager  played  for,  or  while 
betting  on  the  sides  or  hands  of  such  as  play,  wins,  or  acquires  to 
himself,  or  to  any  other,  a  sum  of  money  or  other  valuable  thing, 
is  guilty  of  a  misdemeanor. 

§  340.  Exacting  payment  of  money  won  at  play.  A  person 
who  exacts  or  receives  from  another,  directly  or  indirectly,  any 
money  or  other  valuable  thing,  by  reason  of  the  same  having 
been  won  by  playing  at  cards,  faro,  or  any  other  game  of  chance, 
or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of  players, 
forfeits  five  times  the  value  of  the  money  or  thing  so  exacted  or 
received,  to  be  recovered  in  a  civil  action,  by  the  persons  charged 
with  the  support  of  the  poor  in  the  place  where  the  offense  was 
committed,  for  the  benefit  of  the  poor. 

§  341.  Winning  or  losing  upward  of  twenty-five  dollars.  A 
person  who  wins  or  loses  at  play  or  by  betting,  at  any  time,  the 
sum  or  value  of  twenty-five  dollars  or  upwards,  within  the  space 
of  twenty-four  hours,  is  punishable  by  a  fine  not  less  than  five 
times  the  value  or  sum  so  lost  or  won,  to  be  recovered  in  a  civil 
action,  by  the  persons  charged  with  the  support  of  the  poor  in 
the  place  where  the  offei/se  was  committed,  for  the  benefit  of 
the  poor.  ^ 

§  342.  Witness*  privilege.  No  person  shall  be  excused  from 
giving  testimony  upon  any  investigation  or  proceeding  for  a  vio- 
lation of  this  chapter,  upon  the  ground  that  such  testimony  would 
tend  to  convict  him  of  a  crime;  but  such  testimony  cannot  be  re- 
ceived against  him  upon  any  criminal  investigation  or  proceeding. 

S  343.  [am'd  1895.]  Keeping  gaming  and  betting  establish- 
ments. Any  corporation  or  association  or  the  officers  thereof,  or 
any  copartnership  or  individual,  who  keeps  a  room,  shed,  tent, 
tenement,  booth,  building,  float  or  vessel  or  any  part  thereof,  to 
be  used  for  gambling  or  for  any  purpose  or  in  any  manner  forbid- 
den by  this  chapter,  or  for  making  any  wagers  or  bets  made  to 
depend  upon  any  lot,  chance,  casualty,  unknown  or  contingent 
event  or  on  the  future  price  of  stocks,  bonds,  securities,  com- 
modities or  property  of  any  description  whatever,  or  for  making 
any  contract  or  contracts  for  or  on  account  of  any  money,  prop- 
erty  or  thing  in  action,  so  bet  or  wagered,  or  being  the  owner  or 
agent  knowingly  lets  or  permits  the  same  to  be  so  used,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  be  extended  so  as  to 
prohibit  or  in  any  manner  affect  any  insurance  made  in  good  faith 
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for  the  security  or  indemnity  of  the  party  insured  and  which  is 
not  otherwise  prohibited  by  law  nor  to  any  contract  on  bottomry 
or  respondentia. 

I  344.  Common  s^mbler,  etc.  A  person  who  is  the  owner, 
agent,  or  superintendent  of  a  place,  or  of  any  device,  or  apparatus, 
for  gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table, 
establishment  or  apparatus  for  such  a  purpose ;  or  who  engages  as 
dealer,  game  keeper,  or  player  in  any  gambling  or  banking  game, 
where  money  or  property  is  dependent  upon  the  result;  or  whc 
sells  or  oflfers  to  sell  what  are  commonly  called  lottery  policies,  oi 
any  writing,  paper,  or  document  in  the  nature  of  a  bet,  wager, 
or  insurance  upon  the  drawing  or  drawn  numbers  of  any  public 
or  private  lottery;  or  who  endorses  or  uses  a  book,  or  other  docu* 
ment,  for  the  purpose  of  enabling  others  to  sell,  or  offer  to  sell, 
lottery  policies,  or  other  such  writings,  papers,  or  documents,  is  a 
common  gambler,  and  punishable  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  not  exceeding  one  thousand  dollare 
or  both. 

§  344a.  [added,  1901.]  Keeping  of  place  for  fiame  of  policy. 
A  person  who  keeps,  occupies  or  uses,  or  permits  to  be  kept, 
occupied  or  used,  a  place,  building,  room,  table,  establishment  <» 
apparatus  for  policy  playing  or  for  the  sale  of  what  are  com- 
monly called  "  lottery  policies,"  or  who  delivers  or  receives  mone^ 
or  other  valuable  consideration  in  playing  policy,  or  in  aiding  ii 
the  playing  thereof,  or  for  what  is  commonly  called  a  ''lottery 
policy,"  or  for  any  writing,  paper  or  \iocument  in  the  nature  oi 
a  bet,  wager  or  insurance  upon  the  drawing  or  drawn  numben 
01  any  public  or  private  lottery;  or  who  shall  have  in  his  pos- 
session, knowingly,  any  writing,  paper  or  document,  representinjS 
or  being  a  record  of  any  chance,  snare  or  interest  in  numbers  sold 
drawn  or  to  be  drawn,  or  in  what  is  commonly  called  "policy,* 
or  in  the  nature  of  a  bet,  wager  or  insurance,  upon  the  m'awin| 
or  drawn  numbers  of  any  public  or  private  lottery;  or  any  paper 
print,  writing,  numbers,  device,  policy  slip,  or  article  of  anj 
kind  such  as  is  commonly  used  in  carrying  on,  promoting  oi 
playing  the  game  commonly  called  "  policy ;  "  or  who  is  th< 
owner,  agent,  superintendent,  janitor  or  caretaker  of  any  place 
building  or  room  where  policy  playing  or  the  sale  of  what  ar< 
commonly  called  "  lottery  policies  "  is  carried  on  with  his  knowl- 
edge or  after  notification  that  the  premises  are  so  used,  permitf 
such  use  to  be  continued,  or  who  aids,  assists,  or  abets  in  an} 
manner,  in  any  of  the  offenses,  acts  or  matters  herein  named,  is  i 
common  gambler,  and  punishable  by  imprisonment  for  not  mor< 
than  two  years,  and  in  the  discretion  of  the  court,  by  a  fine  n& 
exceeding  one  thousand  dollars  or  both. 

{  344b.  [added  1901.]  Possession  of  policy  slips.  The  posses 
sion,  by  any  person  other  than  a  public  officer,  of  any  writing 
paper,  or  document  representing  or  being  a  record  of  any  chance 
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share  or  interest  in  numbers  sold,  drawn  or  to  be  drawn,  or  in 
what  IB  commonly  called  "  policy/'  or  in  the  nature  of  a  bet,  wager 
or  insurance  upon  the  drawing  or  drawn  numbers  of  any  public  or 
private  lottery  or  any  paper,  print,  writing,  numbers  or  device, 
policy  slip,  or  article  of  any  kind,  such  as  is  commonly  used  in 
carrying  on,  promoting  or  playing  the  game  commonly  called 
"policy,"  is  presumptive  evidence  of  possession  thereof  knowingly 
and  in  violation  of  the  provisions  of  section  three  hundred  and 
forty-one-a. 

§  344c.  [added  1901.]  Removal  of  tenants  using  premises  for 
game  of  policy.  Any  person  having  information  of  any  place, 
building  or  room  where  policy  playing  or  the  sale  of  what  are 
commonly  called  •*  lottery  policies  "  is  carried  on,  may  serve  per- 
sonally upon  the  owner,  landlord,  agent,  superintendent,  janitor 
or' caretaker  of  the  premises,  so  used  or  occupied,  a  written  no- 
tice, requiring  the  owner,  landlord,  agent,  superintendent,  janitor 
or  caretaker,  to  make  an  application  for  the  removal  of  the  per- 
son so  using  or  occupying  the  same.  If  the  owner,  landlord, 
agent,  superintendent,  janitor  or  caretaker,  does  not  make  such 
an  application  within  five  days  thereafter,  or,  having  made  it, 
does  not  in  good  faith  diligently  prosecute  it,  the  person  giving 
the  notice  may  make  such  an  application,  stating  in  his  petition 
the  facts  so  entitling  him  to  make  it.  Such  «.n  application  has 
the  same  effect,  as  if  the  applicant  was  the  landlord  or  lessor 
of  the  premises.  The  omission,  or  neglect  of  the  owner,  landlord, 
agent,  superintendent,  janitor  or  caretaker,  to  make  such  an  ap- 
plication, or,  having  made  it,  the  omission  or  neglect  to  in  good 
faith  diHgently  prosecute  it,  shall  be  presumptive  evidence  against 
the  person  on  whom  such  notice  shall  be  served  of  a  violation 
of  the  provisions  of  section  three  hundred  and  forty-four-a. 
And  in  case  the  person  giving  said  notice  shall  make  an  applica- 
tion as  hereinbefore  provided,  and  a  final  order  shall  be  made  as 
specified  in  section  twenty-two  hundred  and  forty- nine  of  the 
code  of  civil  procedure,  such  order  shall  be  evidence  of  a  violation 
of  the  provisions  of  section  three  hundred  and  forty-four-a  by 
the  occupant  of  said  premises  and  by  the  person  on  whom  the 
notice  herein  provided  for  shall  have  been  served.  For  the  pur- 
pose of  such  applications,  summary  proceedings  to  recover  pos- 
session of  the  premises  so  used  or  occupied  may  be  maintained 
nnder  the  provisions  of  chapter  seventeen,  title  two,  of  the  code 
of  civil  procedure. 

I  345.  ISkixuie  of  gambling  implements  authorized.  A  person, 
who  is  Tequired  or  authorized  to  arrest  any  person  for  a  violation 
of  the  provisions  of  this  chapter,  is  also  authorized  and  required 
to  seize  any  table,  cards,  dice  or  other  apparatus  or  article,  suit- 
able for  gambling  purposes,  found  in  the  possession  or  under  the 
control  of  the  person  so  arrested,  and  to  deliver  the  same  to  the 
magistrate  before  whom  the  person  arrested  is  required  to  be  taken. 


aAMING.  gS  846-850 


§  846.  Sueh  implements  to  be  d^stro^d  or  delivered 
to  district  attorney.  The  magistrate,  to  whom  any  thing  suit- 
able for  gambling  purposes  is  delivered  pursuant  to  the  last  section, 
must,  upon  the  examination  of  the  defendant,  or  if  such  exami- 
nation is  delayed  or  prevented,  without  awaiting  such  examination 
determine  the  character  of  the  thing  so  delivered  to  him,  and 
whether  it  was  actually  employed  by  the  defendant  in  violation  of 
the  provisions  of  this  chapter  ;  and  if  he  finds  that  it  is  of  a 
character  suitable  for  gambling  purposes,  and  that  it  has  been 
used  by  the  defendant  in  violation  of  this  chapter,  he  must  cause 
It  to  be  destroyed,  or  to  be  delivered  to  the  district  attorney  of  the 
county  in  which  the  defendant  is  liable  to  indictment  or  trial,  as 
the  interests  of  justice  may,  in  his  opinion,  require. 

§  847.  Such  implements  to  be  destroyed  upon  con- 
viction. Upon  the  conviction  of  the  defendant,  the  district 
attorney  must  cause  to  be  destroyed  every  thing  suitable  for 
gambling  purposes,  in  respect  whereof  the  defendant  stands 
convicted,  and  which  remains  in  the  possession  or  under  the 
control  of  the  district  attorney. 

§  848.  Persuading  another  person  to  visit  (gambling 
places.  A  person,  who  persuades  another  to  visit  any  building 
or  part  of  a  building,  or  any  vessel  or  float,  occupied  or  used  for 
the  purpose  of  gambling,  in  consequence  whereof  such  other 
person  gambles  therein,  is  guilty  of  a  misdemeanor ;  and  in 
addition  to  the  punishment  prescribed  therefor,  is  liable  to  such 
other  person  in  an  amoimt  equal  to  any  money  or  property  there 
lost  by  him  at  play,  to  be  recovered  in  a  civil  action. 

§  849,  Certain  officers  directed  to  prosecute  offenses 
under  this  chapter.  It  is  the  duty  of  all  sheriffs,  constables, 
police  officers,  and  prosecuting  or  district  attorneys  to  inform 
against,  and  prosecute,  all  persons  whom  they  have  reason  to  be- 
lieve offenders  against  the  provisions  of  this  chapter ;  and  any 
omission  so  to  do  is  punishable  by  a  fine  not  exceeding  five 
hundred  dollars. 

Id.  S  45. 

§  850.   Duty  of  master  to  suppress  ^^amblina:  on  board 

their  vessels.    If  the  commander,  owner  or  hirer  of  any  vessel 

or  float,  knowingly  permits  any  gambling  for  money  or  property 

on  board  such  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge 
of  the  fact,  immediately  prevent  the  same,  he  is  punishable  by  a 
fine  not  exceeding  five  hundred  dollars;  and  in  addition  thereto 
is.  liable  to  any  party  losing  money  or  property  by  means  of 
gambling  in  violation  of  this  section,  in  a  sum  equal  to  the  money 
or  property,  to  be  recovered  in  an  civil  action. 


GAMING.  §1  351-353 

.  [am'd  1895,  1901.]  Pool-selling,  book-making,  bets  and 
etc.  Any  person  who  engages  in  pool  selling,  or  book- 
it  any  jtime  or  place ;  or  any  person  who  keeps  or  occupies 

I,  shed,  tenement,  tent,  bo««tU,  or  building,  float  or  vessel, 
irt  thereof,  or  who  occupies  any  place,  or  ►tand  of  any  kind, 
'  public  or  private  grounds,  wiihiu  this  State,  with  books, 
pparatus  or  paraphernalia,  for  the  purpose  of  recOiding  or 
ig  bets  or  wagers,  or  of  selling  pools,  and  any  pi  r  on  who 
r  registers  bets  or  wagers,  or  sells  pools  upon  the  re>ult  of 
or  contest  of  skill,  speed  or  power  of  endurance,  of  manor 
upon  the  result  of  any  political  nomination,  appointment 
)n;  or  upon  the  result  of  any  lot,  chance,  casually,  un- 
:  contingent  event  whatsoever;  or  any  person  who  receives, 
records  or  forwards,  or  purports  or  pretends  to  receive, 
record,  or  forward,  in  any  manner  whatsoever,  any  money, 
consideration  of  value,  bet  or  wagered,  or  offered  for  the 
)f  being  bet  or  wagered,  by  or  for  any  other  person,  or  sells 
on  any  such  result;  or  any  person  who,  being  the  owner,  les- 
upant  of  any  room,  bhed,  tenement,  tent,  booth  or  building, 
essel,  or  part  thereof,  or  of  any  grounds  within  this  State, 
ly  permits  the  same  to  be  used  or  occupied  for  any  of  these 
,  or  therein  keeps,  exhibits  or  employs  any  device  or  appa- 
•  the  purpo  e  of  recording  and  registering  such  bets  or 
»r  the  selling  of  such  pools,  or  becomes  the  custodian  or 
yiQT  gain,  hire  or  reward,  of  any  money,  properly  or  thing 
staked,  wagered  or  pledged,  or  to  be  wagered  and  pledged 
r  such  result;  or  any  person  who  aids,  assists  or  abets  tn 
ler  in  any  of  the  Sitid  acis,  which  nre  Jieieby  forbidden,  is 
a  felon)',  except  when  Hnother  fenaity  i.M  piovided  by  law, 
I  convi  tion  is  pun'sbable  by  impiisnnmont  in  tl'e  Stale 
>r  a  period  not  more  than  two  years,  or  by  a  fine  not 
f  two  thousand  dollars.    When  an  exclusive  penalty  is 
by  law  for  an  act  hereby  prohibited,  the  permitting  of 
of  premises  for  the  doing  of  the  act  in  such  case  shall 
»emed  a  violation  hereof,  or  of  section  three  hundred  and 
ee  of  this  code. 

Racing  of  animals  for  stake.  .All  rncing  or  trial  of 
:ween  horses  or  other  animals  for  any  bet,  stake  or  re- 
cept  such  as  is  allowed  by  special  laws,  is  a  public 
;  and  every  person  acting  or  aiding  therein,  or  making 
interested  in  any  such  bet,  stake  or  reward  is  guilty  of  a 
inor;  and  in  addition  to  the  penalty  prescribed  therefor, 
;8  to  the  people  of  this  State,  all  title  or  interest  in  any 
sed  with  his  privity  in  such  race  or  trial  of  speed,  and 
am  of  money  or  other  property  betted  or  staked  upon 
t  thereof. 

925,  %%  67,  7Z 
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CHAPTER  X 


Pawnbfoklug  without  a  lioenae. 
fM    Befasing  to  exhibit  etolen  goods  to  owner. 
866.    Selling  before  tim«  to  redeem  has  expired  aad  nifattag  !•  tt 
particulars  of  sale. 

§  363.  PawnbroUng  without  a  Uc^ium.  A  person,  who  ca 
on  the  business  of  a  pawnbroker,  by  receivhig  goods  in  pledge 
loans  at  a  rate  of  interest  above  that  allow^  law,  except  by  virti 
a  license  from  a  municipal  corporation  or  other  authority  empov 
to  grant  licenses  to  pawnbrokers,  is  guilty  of  a  misdemeanor. 
2R.&1000,  sis-is. 

§  354.  Raliuing  to  exhibit  stolen  goods  to  owner.  A  p 
hroker,  or  person  carrying  on  the  business  of  a  pawnbroker,  or  a 
dealer,  who  having  received  any  goods  which  have  oeen  embe: 
or  stolen,  refuses  or  omits  to  exhibit  them,  upon  demand,  d« 
the  usual  business  hours,  to  the  owner  of  said  goods  or  his  i 
authorized  to  demand  an  inspection  thereof,  is  guilty  of  a  n 
meanor. 

§  855.  [cmCd  18dS.]  Sellixig  before  time  to  redeem*  A  p 
tyroker  who  sells  any  article  received  by  him  in  pledge,  befort 
dme  to  redeem  (the  same  has  expired,  or  who  willfully  refosee  tc 
elose  the  name  of  the  purchaser  and  the  'price  rec^ved  by  hi 
pledge,  and  subsequently  sold,  is  guilty  of  a  misdemeanor.  No  p 
broker  shall  transact  any  pawnbroking  business  or  advance 
moneys  upon  goods  pawn^  or  received  except  between  hoc 
seven  o'clock  a.  m.,  and  six  o'clock  p.  m.,  on  week  days,  exceptii 
Saturday  and  then  only  between  the  hours  of  seven  o'clock  a.  m. 
twelve  o'clock  midnight,  nor  shall  any  business  be  transacte 
pawnbrokers  as  such  between  the  hours  of  twelve  o'clock  midi 
on  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every  vioL 
of  these  prohibitions  is  a  misdemeanor. 


TITLE    XI. 
Of  Othxb  Offenses. 

(Sbotion  866.    Misconduct  of  veterinary  surgeons. 
aB7.    Acts  of  intoxicated  physioiaaa. 
S86.    Willfolly  poisoning  food,  etc. 
SSe.   Overloading  piHWT  gei  yessel. 

Uaaotlkonaed  pressure  of  steam. 

Generation  of  unsafe  amount  of 

Mismanagement  of  steam  boilers. 

fletitioiis  copartnership  namea. 


R  OF  OTHEB  OFFENSEa  §§  366-368 

363a.  Finn  or  corporation  name:  how  filed,  etc. 

364.  Offenses  against  trade  marks. 

365.  "  Article  of  merchandise ''  defined. 

366.  **  Trade  mark  "  defined. 
Wr.    **AjBzing**  defined. 

888.  **  TiBde  marks  deemed  coanterfeited.** 

808.  Befllling  or  selling  stamped  mineral  water  bottles,  tie* 

890.  Keeping  sach  bottles  with  intent  to  refill  or  sell  theoL 

871.  Search  for  bottles  kept  |n  violation  of  law,  anthoriaafi. 

878.  Defacing  marks  apon  wrecked  property. 

878.  Defacing  marks  npon  logs  or  lumber. 

874.  Officer  nnlawfully  detaining  wrecked  property. 

875.  Fraud  in  affairs  of  limited  partnership. 
878.  Solemnizing  ud  lawful  marriages. 

877.  TTnlawfal  confinement  of  idiots,  insane  persons,  etc 

878,  Taking  usury. 

87S.    Beconflning  persons  discharged  npon  writ. 

880.  Concealing  persons  entitled  to  writ  of  deliverance. 

881.  Innkeepers  and  carriers  refusing  to  receive  guests  and  passeogeii^ 

883.  Frauds  on  hotel  keepers. 

388.    Protecting  civil  and  public  rights. 

884.  Acrobatic  exhibitions. 

d84a.  Contracts  in  relation  to  Indian  lands. 
8846.  Penalty  for  dealing  in  convict-made  goods. 
884cde.  Offenses  against  domestic  commerce  law. 

^  866.  [added  ISdS.']  Misconduct  of  ▼etexinary  surgeons.  A 
rson  who  presents  to  a  county  clerk  for  registration  as  a  praoti- 
Qer  of  veterinary  medicine  or  snrgery  any  diploma  or  certificate 
adnlently  obtained,  or  practices  veterinary  medicine  and  surgery 
ihont  complying  -^th,  or  contrary  to  law,  is  guilty  of  a  misde- 
anor.  This  section  shall  not  be  construed  to  prohibit  students 
m  prescribing  under  the  supervision  of  preceptors,  or  to  prohibit 
.tnitous  services  in  case  of  emergency,  or  the  services  of  an  au- 
irized  practitioner  of  a  neighboring  state  when  incidentally  called 
o  requisition. 

§  357.  Acts  of  intoxicated  physicians.  A'  physician  or  surgeoo. 
person  practicing  as  such,  who,  being  in  a  state  of  intoxication, 
ninisiers  any  poison,  drug  or  medicine,  or  does  any  other  act  as  a 
fsician  or  surgeon,  to  another  person,  by  which  the  life  of  the 
:er  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
ademeanor. 


§  368.  Willfully  poisoning  food,  eto.  A  person  who  willfully 
Dgles  poison  with  any  food,  drink  or  medicine,  intended  or  pre- 
red  for  the  use  of  human  beings,  and  a  person  who  willfully 
isons  any  spring,  well  or  reservoir  of  water,  is  punishable  by  im- 
Bonment  in  a  state  prison  not  exceeding  ten  years,  or  in  a  county 
1  not  exceeding  one  year,  or  by  a  fine  not  exceeding  "Qly^  hnndsol 
Uuv,  or  both  such  fiie  and  imprisonment. 


§§  359-359a  OF  OTHER  OFFENSES.  •fte 

§  359.  Overloading  pa8seD|per  ▼easel.  A  person  nayi- 
gating  a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers,  or  such  a  quantity  of  other  lading,  on  board  the 
vessel,  that  by  means  thereof  it  sinks  or  it  is  overset  or  injured, 
and  thereby  the  life  of  a  human  being  is  endangered,  is  guuty  of 
a  misdemeanor. 

3  R.  S.  973,  I  31, 

§  859a.  [added  1897].  Offenses  ag^ainst  the  navi^^tion 
law*  Any  person  having  the  charge,  command  or  control  of  a 
steamboat  or  vessel  who, 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  receiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  any 
steamlx>at,  or  permits  a  small  boat  used  for  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery ; 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number 
of  passengers  than  is  stated  in  the  certificate  of  such  steamboat 
issued  under  the  navigation  law ;  or, 

3.  Wilfully  violates  any  of  the  provisions  of  section  eleven  of 
the  navigation  law,  relating  to  the  sailing  rules  ;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required 
by  section  twelve  of  the  navigation  law  :  or, 

5.  Neglects  to  carry  on  a  vessel  the  life  boats  and  life 
preservers  required  by  sections  fourteen  and  fifteen  of  the 
navigation  law ;  or, 

6.  Neglects  to  carry  on  a  vessel  the  steam  fire  pump  required 
by  section  thirteen  of  the  navigation  law  ;  or, 

7.  Intentionally  loads  or  obstructs  or  causes  to  be  loaded  or 
obstructed  in  any  way  the  safety  valve  of  the  l^oiler  of  anv  steam- 
boat or  naphtha  launch,  or  employs  any  other  means  or  device 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greater 
pressure  than  is  allowed  by  the  inspectors'  certificate,  or  intention- 
ally deranges  or  hinders  the  operation  of  any  machinery  ordevice 
employed  to  denote  the  stage  of  the  water  or  steam  in  any  boiler  or 
to  give  warning  of  approaching  danger,  or  intentionally  permits  the 
water  to  fall  below  the  prescribed  low  water  limit  of  the  boiler;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vessel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  section 
thirty  of  the  navigation  law  ;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other 
lights,  on  a  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at 
least  three  hundred  degrees  Fahrenheit ;  or, 

10.  After  employing  a  steam  vessel  for  towing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  captain 
or  agent  of  any  vessel  for  towage ;  or  interferes  with  or  hinders 
any  such  owner,  captain  or  agent,  while  in  the  prosecution  of  his 
business ;  or, 

11.  Neglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of 
a  steamboat  to  be  closed,  or  to  oUierwise  prevent  the  escape  of 
sparks  and  coals  therefrom  while  passing  near  any  of  the  villages  or 
cities  situated  on  the  Hudson  river,  or  while  landing  or  receiving 
passengersor  freight,  or  while  lying  at  the  docks  or  wharves  thereof, 

Is  guilty  of  a  misdemeanor. 


§§  3596-363a  OP  OTHER  OFFENSES.  76ft 

§  359b.  {added  1897).  A  person  who  violates  any  other  provision 
of  the  navigation  law  for  which  no  other  punishment  is  prescribed 
Is  guilty  of  a  misdemeanor. 

§  360.  Unauthorized  pressure  of  steam.  A  person  who  ap- 
plies, or  causes  to  be  applied,  to  a  steam  boiler  a  higher  pressure  of 
steam  than  is  allowed  by  law,  or  by  the  inspector,  officer  or  person 
authorized  to  limit  the  pressure  of  steam  to  be  applied  to  such 
boiler,  is  guilty  of  a  misdemeanor. 

§  361.  Generation  of  unsafe  amount  of  steam.  A  captain  or 
other  person  having  charge  of  the  machinery  or  boiler  of  a  steam- 
boat, used  for  the  conveyance  of  passengers,  in  the  waters  of  this 
state,  who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of 
increasing  the  speed  of  the  boat,  creates,  or  causes  to  be  created,  an 
undue  and  unsafe  pressure  of  steam,  is  guilty  of  a  misdemeanor. 

3  R.  S.  973,  S  31. 

§  362.  DCismanagement  of  steam  boilers.  An  engineer  or 
other  person  having  charge  of  a  steam  boiler,  steam  engine,  or  other 
apparatus  for  generating  or  employing  steam,  employed  in  a  rail- 
way, manufactory,  or  other  mechanical  works,  who,  willfully  or 
from  ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such 
an  undue  quantity  of  steam  as  to  burst  the  boiler,  engine  or  appar- 
atus, or  caase  any  other  accident  whereby  human  life  is  endangered, 
is  guilty  of  a  misdemeanor. 

§  363.  Fictitious  copartnership  names.  A  person  who  trans- 
acts  business,  using  the  name,  as  partner,  of  one  not  interested  with 
him  as  partner,  or  using  the  designation  **  and  company,*' or  '*<&  Co/ 
when  no  actual  partner  or  partners  are  represented  thereby  is  guilty 
of  a  misdemeanor.  But  this  section  does  not  apply  to  any  case, 
where  it  is  specially  prescribed  by  statute  that  a  partnership  name 
may  be  continued  in  use  by  a  successor,  survivor,  or  other  person. 

3  R.  8.978,66  69,70. 

§363a.  [added  1893.]  Agents  must  file  statement.  1.  Any 
person  now  carrying  on  or  conducting  a  general  mercantile  or  man- 
ufacturing business  within  this  State,  or  hereafter  commencing  such 
business  at  or  in  a  fixed  location,  as  agent  or  manager  for  another 
or  others,  shall,  within  thirty  days  after  the  passage  of  this  act,  or  the 
commencement  of  such  business,  file  a  sworn  statement,  verified  by 
such  agent  and  principal  or  principals,  in  the  county  clerk's  office  of 


n  OF  OTHER  OFFENSES.  §364 

the  county  within  which  said  business  is  carried  on,  stating  the  na^ 
ture  of  the  business  and  the  fuU  name  emd  residence  of  snch  princi- 
pal or  principals. 

2.  iam'd  1895.]  Any  person'  oe  persons,  principal  or  principals,  may  be 
reUeFed  from  all  liabilicy  for  tbe  future  act  of  such  agent  or  manager  by 
filing  In  the  office  of  the  county  clerk  where  the  original  statement  ap- 
pointing such  agent  or  manager  Is  filed,  a  statement  revoking  such  agentor 
managership,  to  take  effect  ten  days  alter  the  filing  thereof;  provided  he 
ehali,  at  or  before  the  date  of  such  filing  serve  either  personally  or  by  malL 
In  the  manner  prescribed  by  the  code  of  civil  procedure  for  service oi 
papers  in  civil  actions,  a  copy  of  such  revocation  statement  on  each  person 
or  firm  with  whom  such  principal  shall  have  transacted  any  business 
through  such  agent  or  manager  within  six  months  previous  to  such  filing. 
But  failure  to  make  service  of  such  statement  shall  not  Invaliuate  such 
revocation  except  as  to  persons  not  so  served,  said  statement  to  be  acknowl- 
edged before  an  officer  authorized  to  take  acknowledgments  of  deeds  and 
to  be  published  in  at  least  three  consecutive  issues  of  the  newspaper  pub- 
lished in  the  countv  and  nearest  to  the  place  where  the  business  of  said 
agent  or  manager  is  carried  on:  but  if  no  newspaper  is  published  in  said 
county,  then  said  statement  shall  bH  published  in  the  newspaper  published 
nearest  to  the  place  where  such  business  shall  be  carried  on. 

3.  The  county  olerk  shall  keep  a  register  of  the  names  of  such 
agents  in  alphabetical  order,  and  of  their  principals,  for  which  regis- 
tering and  filing  he  shall  receive  a  fee  of  one  dollar;  and  copies  of 
such  certificate  and  registry  certified  by  him,  and  the  affidavit  of 
such  publication  shall  be  evidence. 

4.  Any  person  or  persons  failing  to  make  and  file  the  statement 
required  by  the  first  paragraph  of  this  act,  as  therein  required,  shall 
be  guilty  of  a  misdemeanor. 

§  363-b.     [added  1900.]    Conducting  business  under  assumed 
name. 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  State  under  any  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other  than 
the  real  name  or  names  of  the  individual  or  individuals  conducting 
or  transacting  such  business,  unless  such  person  or  persons  shall 
file  in  the  office  of  the  clerk  of  the  county  or  counties  in  which  such 
person  or  persons  conduct,  or  transact,  or  intend  to  conduct  or 
transact  such  business,  a  certificate  setting  forth  the  name  under 
which  such  business  is,  or  is  to  be,  conducted  or  transacted,  and  the 
true  or  real  full  name  or  names  of  the  person  or  persons  conducting 
or  transacting  the  same,  with  the  post-office  address  or  addresses  of 
said  person  or  persons.  Said  certificate  shall  be  executed  and  duly 
acknowledged  by  the  person  or  persons  so  conducting,  or  intending 
to  conduct  said  business. 

2.  Persons  now  conducting  such  business  under  an  assumed 
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ime,  or  under  any  such  designation  referred  to  ia  subdivision  one, 
lallfile  such  certificate  as  hereiabefore  prescribed  within  thirty 
ays  after  this  act  shall  take  effect,  and  persoDS  hereafter  conducting 
r  transacting  business  as  aforesaid  shall,  before  commencing  said 
usiness,  file  such  certificate  in  the  manner  hereinbefore  prescribed. 

3.  The  several  county  clerks  of  this  State  shall  keep  an  alpha- 
etical  index  of  all  persons  filing  certificates,  provided  for  hereiii, 
ud  for  the  indexing  and  filing  of  such  certificates,  they  shall  re- 
«ive  a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
sertified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
iled  shall  be  presumptive  evidence  in  all  courts  of  law  in  this  State 
if  the  facts  therein  contained. 

4.  This  act  shall  in  no  way  affect  or  apply  to  any  corporation  duly 
irganized  under  the  laws  of  this  State,  or  to  any  corporation  or- 
ganized under  the  laws  of  any  other  State  and  lawfully  doing  busi- 
less  in  this  State,  nor  shall  this  act  be  deemed  or  construed  to  pre- 
rent  the  lawful  use  of  a  partnership,  name  or  designation,  provided 
ihat  such  partnership  name  or  designation'  shall  include  the  true  or 
real  name  of  at  least  one  of  such  persons  transacting  such  business. 

5.  Any  person  or  persons  carrying  on,  conducting  or  transacting 
business  as  aforesaid,  who  shall  fail  to  comply  with  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor. 

§  364.  [am*d  1889.]  Offenses  against  trade-marks,  A  person 
pho,  knowingly,  in  a  case  where  provision  for  the  punishment  for  the 
tffense  is  not  otherwise  specially  made  by  statute  : 

1.  Falsely  makes  or  counterfeits  a  trade-mark  ;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
aark,  knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine  trade- 
aark,  or  an  imitation  of  the  trade-mark  of  another,  without  the  latter's 
ion  sent ;  or 

3.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to 
7hich  is  affixed  a  counterfeit  trade-mark,  or  the  genuine  trade-mark, 
tr  an  imitation  of  the  trade-mark  of  another,  without  the  latter's  con- 
tent ;  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to 
)e  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose  or 
ialsely  making  or  counterfeiting  a  trade-mark  ;  or, 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  pos- 
)es8ion  with  intent  to  sell  or  dispose  of,  an  article  of  merchandise  with 
mch  a  trade-mark  as  to  appear  to  indicate  the  quantity,  quality,  char* 
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acter,  place  of  manufacture  or  production,  or  persons  manu- 
facturing or  producing  the  article,  but  not  indicating  it  truly ;  or 

6.  Who  knowingly  pells,  offers  or  exposes  for  s^e,  any  goods 
which  are  represented  in  any  manner,  by  word  or  deed,  to  be  the 
manufacture  or  product  of  any  pei-son,  firm  or  corporation,  other 
than  himself,  unless  such  goods  are  contained  in  the  original 

Eackages  and  under  the  labels,  marks  or  names  placed  thereon 
y  the  maoi^facturer  who  is  entitled  to  use  such  marks,  names, 
brands  or  trademarks  ;  or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  by 
representation,  name  or  mark  written  or  printed  thereon,  represent 
that  such  goods  are  the  production  or  manufacture  of  a  person 
who  is  not  the  manufa«turer  ; 

Is  guilty  of  a  misdemeanor. 

*§864a.  [am'd  1898.]  Offenses  against  marking^,  et 
cetera,  words  *' silver"  *'sterliBfi»  silver"  or  '*  solid  silver.*' 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession, 
with  intent  to  sell  or  dispose  of,  any  article  6f  merchandise 
marked,  stamped  or  branded  with  the  words  "  sterling,"  or 
* 'sterling  silver,"  or  encased  or  enclosed*  in  any  box,  package, 
cover  or  wrapper,  or  other  thing  in,  by  or  with  which  the  said 
article  is  packed,  enclosed  or  otherwise  prepared  for  sale  or  dis- 
position having  thereupon  any  engraving  or  printed  label,  stamp, 
imprint,  mark  or  trade  mark,  indicating  or  denoting  by  such 
marking,  stamping,  branding,  engraving  or  printing  that  such 
article  is  silver,  sterling  silver  or  solid  silver,  unless  nine  hundred 
and  twenty-five  one- thousandths  of  the  component  parts  <»f  the 
metal  of  which  the  said  article  is  manufactured  is  pure  silver,  is 
guilty  of  a  misdemeanor. 

§864b.  ram'dlS98.]  Selliner  silverware  marked  *' coin" 
or  **  coin  silver."  Any  person,  firm,  corporation  or  association 
who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his, 
her  or  its  possession  with  intent  to  sell  or  dispose  of.  any  article 
of  merchandise  marked,  stamped  or  branded  with  the  worde 
**  coin  **  or  "coin  silver,"  or  encased  or  enclosed  in  any  box  pack- 
age, cover  or  wrapper,  or  other  thing  in,  by  or  with  which  the 
said  article  is  packed,  enclosed  or  otherwise  prepared  for  sale  <  i 
disposition,  having  thereupon  any  engraving  or  printed  label 
stamp,  imprint,  mark  or  trade  mark,  mdicating  or  denoting  bj 
such  marking,  stamping,  branding,  engraving  or  printing  thai 
such  article  is  coin  or  coin  silver,  unless  nine  hundred  one-thou 
sandths  part*  of  the  component  parts  of  the  metal  of  which  the  said 
article  is  manufactured  is  pure  silver,  is  guilty  of  a  misdemeanor 

♦  So  in  the  original. 

§  864c.  [added  1898.  J  Markingr  soldered  metal ' '  sterling ' 
or  '^sterling^  silver."  Any  person,  firm,  corporation  or  associatioi 
who  makes  or  sells,  or  otters  to  sell  or  dispose  of,  or  has  in  his 
her  or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  oi 

*See  appendix  page  164a. 
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merchuidise,  whose  component  parts  are  made  of  the  same  metal 
soldered  together,  which  article  is  marked,  stamped,  or  branded 
with  the  words  '* sterling"  or  *' Stirling  silyer/'  unless  allot  said 
component  parts  shall  contain  not  less  than  nine  hundred  and  twenty- 
fi?e  one-thousandths  parts  of  pure  8il?er,  is  guilty  of  a  misdemeanor. 

§  364d.  [added  1898.]  ICarking  soldered  metal  <<  coin  "  or 
"  coin  silver."  Any  person,  firm,  corporation  or  association  who 
makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its 
possessitm  with  intent  to  sell  or  dispose  of,  any  article  of  mer> 
chandise,  whose  component  parts  are  made  of  the  same  metal 
soldered  together,  which  article  is  marked,  stamped  or  branded 
with  the  words  "coin"  or  '*coin  silver,"  unless  all  of  said  com- 
ponent parts  shall  contain  not  less  tban  nine  hundred  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

§  364e.  [added  18d8.]  ICarking  metal  on  leather,  Ac, 
<' sterlings,"  or  '<  sterling  silver."  Any  person,  firm,  corporation 
or  association  who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or 
has  in  his,  her  or  its  possession  with  intent  to  sell  or  dispose  of,  anv 
article  of  merchandise  comprised  of  leather,  shell,  ivory,  celluloid, 
pearl,  glass,  poroelain,  pottery,  steel  or  wood  to  which  is  applied  or 
attach^  a  inetal  mounting  Inarked,  stamped  or  branded  with  the 
words  *' sterling"  or  "sterling  silver,"  unless  said  applied  or 
attached  metal  mounting  shall  contain  not  less  than  nine  hundred 
and  twenty-five  one-thousandths  parts  of  pure  silver,  is  guilty  of  a 
misdemeanor. 

gd64f.  \addedlS9S,]  BEarking metal  on  leather,  fte., ''coin*' 
or  "  coin  suver."  Any  person,  firm,  corporation  or  association 
who  mafces  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise  /comprised  of  leather,  shell,  ivory,  celluloid,  pearl,  glass, 
porcelain,  pottery,  steel  or  wood  to  which  is  applied  or  attached  a 
metal  mounting  marked,  stamped  or  branded  witn  the  words  "coin" 
or  'tcoin  silver,"  unless  said  applied  or  attached  metal  mounting 
shall  contain  not  less  than  nine  hundred  one-thousandths  parts  of 
pure  silver,  is  guilty  of  a  misdemeanor. 

§  864g.  [added  leOS.]  lEarkingr  watch  cases  •* sterling"  or 
"sterling. silver."  Any  person,  firm,  corporation  or  association 
who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  bis,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 
merchandise  comprised  of  works  or  movements  and  a  case  covering, 
applied  or  attached  thereto,  wholly  or  partially  concealing  said 
works  or  movements  marked,  stamped  or  branded  with  the  words 
"sterling"  or  "sterling  silver,"  unless  said  case  or  covering  shall 
contain  not  less  than  nine  hundred  and  twenty-five  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 
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§  3d4h.  [added  1898.]  Marking  watch  cases  "coin"  or 
^*  coin  silver.''  Any  person,  Arm,  corporat<on  or  association  who 
makes  or  ^ells,  or  offers  to  sell  or  dispose  of,  or  has  in  bis,  her  or  its 
possession  ^  itb  inteut  to  sell  or  dispose  of,  any  aiticle  of  merchandise 
comprised  of  works  or  movemenis  and  a  case  or  covering  applied 
or  attached  thereto,  wholly  or  pirtially  concealing  said  works  or 
movements  marked,  stamped  or  branded  with  the  words  "coin" 
or  *'  coin  silver,"  unless  said  case  or  covering  shall  contain  not  le^s 
than  nine  hundred  one-thousandths  part  of  pure  silver,  is  guilty  of 
a  misdemeanor. 

§  364-L  [(iddAd  1900.1  Stamping  or  marking  articles  mad*  of 
lin^n.  Any  person,  firm,  corporation  or  association  who  makes  or 
sells  or  offers  to  sell  or  dispose  of.  any  collars  or  cuffs  marked, 
stamped,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  pos- 
session, with  intent  to  sell  or  dispose  of.  any  collars  or  cuffs  marked, 
stamped,  or  branded  with  the  words  "  linen,"  "pure  linen"  or  **  all 
linen"  or  incased  or  inclosed  in  any^  box,  package,  cover  or  wrapper 
or  other  thing  in,  by  or  with  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  thereupoa 
any  curving  or  printed  label,  stamp,  imprint,  mark  or  trade  mark, 
indicating  or  denoting  by  such  marking,  stamping,  branding,  en- 
graving or  printing,  that  such  article  is  "linen."  **  pure  linen."  or 
**  all  linen,"  unless  the  material  of  which  the  said  collars  or  cuffs  are 
manufactured  contains  at  least  one  fold  or  ply  which  ha-t  a  flax 
thread  in  both  its  warp  and  filling,  is  guilty  of  a  misdemeanor. 

§  865.  ''Article  of  merchandise  "  defined.  The  expression 
'*  article  of  merchandise  "  as  used  in  this  title,  signifies  any  goods, 
wares,  work  of  art,  commodity,  compound,  mixture,  or  other  prepa- 
ration or  thing,  which  may  be  lawfully  kept  or  offered  for  sale. 

§  866.  Trade-mark  defined.  A  **  trade-mark  "  is  a  mark  used 
to  iudicHte  the  maker,'  owner  or  seller  of  an  article  of  merchandise, 
and  includes,  among  other  things,  any  name  of  a  person  or  corpora- 
tion,' or  any  letter,  word,  device,  emblem,  figure,  seal,  stamp,  dia- 
gram, brand,  wrapper,  ticket,  stopper,  label  or  other  mark,  lawfoUy 

adopted  by  him,  and  usually  affixed  to  an  article  of  merchandise  to 
denote  that  the  same  was  imported,  manufactured,  produced,  sold, 
compounded,  bottled,  packed  or  otherwise  prepared  by  him;  and 
also  a  signature  or  mark,  used  or  commonly  placed  by  a  painter, 
sculptor  or  other  artist,  upon  a  painting,  drawing,  engraving,  statue 
or  r)ther  work  of  art,  to  indicate  that  the  same  was  designed  or  exe- 
cuted by  him. 

§867.  "Aflftxing"  defined.  A  trade-mark  is  deemed  to  be 
affixed  to  an  article  uf  merchandise,  when  it  is  placed  in  any  manner 
in  or  upon,  either 

1.  The  article  itself;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  or  other  vessel  or  pack- 
age, or  a  cover,  wrapper,  stopper,  brand,  label,  or  other  thing,  in,  by. 
or  with  which  the  goods  are  packed,  inclosed,  or  otherwise  prepared 
for  sale  or  disposition. 

§868.  Trade-marks  deemed  <<  counterfeited."  An  **  imita- 
tion of  a  trade-mark  "  is  that  which  so  far  resembles  a  genuine  trade- 
mark as  to  be  likely  to  induce  the  belief  that  it  is  genuine,  whether 
by  the  use  of  words  or  letters  similar  in  appearance  or  in  sound,  or 
by  any  sign,  device  or  other  means  whatsoever. 
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g  369.  Refilling  or  selling  stamped  mineral  water  bottles,  etc. 

Any  person  eDgaged  iu  makiug,  bottling,  packing,  selling  or  dispos- 
ing of  milk,  ale,  beer,  cider,  mineral  water  or  other  beverage,  may 
raster  bis  title  as  owner  of  a  trade-mark  by  filing  with  the  secretary 
of  state  and  the  clerk  of  the  county  where  the  principal  place  of 
business  of  such  person  is  situated,  a  description  of  the  marks  and 
devices  used  by  him  in  his  business,  and  in  case  the  same  has  not 
been  heretofore  published  according  to  the  laws  existing  at  the  time 
of  publication,  causing  the  same  to  be  published  in  a  newspaper  of 
the  county,  three  weeks,  daily,  if  in  the  city  of  New  York  or  Brook- 
lyn, and  weekly  if  in  any  other  part  of  the  state  ;  but  no  trade-mark 
shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade  mark, 
or  which  is  merely  the  name  of  a  person,  firm  or  corporation  unac- 
companied by  a  mark  sufficient  to  distinguish  it  from  the  same  name 
when  used  by  another  person.  After  such  registration  the  use 
without  the  consent  of  the  owner  of  the  trade-mark,  so  described,  or 
the  filling  of  any  bottle,  siphon,  barrel,  vessel  or  thing  for  the  pur- 
pose of  sale,  or  for  the  sale  therein  oif  any  article  of  the  same  general 
nature  and  quality  wluch  said  bottle,  siphon,  barrel,  vessel  or  other 
thing  before  contained,  without  the  obliteration  or  defacement  of 
the  trade-mark  upon  it,  when  such  trade-mark  can  be  obliterated 
or  defaced  without  substantial  injury  to  the  bottle,  siphon,  barrel, 
vessel  or  other  thing  so  as  to  prevent  its  wrongful  'use,  shall  be 
deemed  a  misdemeanor. 

§  370.  Keeping  such  bottles  with  intent  to  refill  or  sell  them. 
Any  person  engaged  in  the  business  of  buying  and  selling  bottles, 
siphons,  barrels  or  other  vessels  or  things,  who  shall,  with  intent  to 
defraud  the  registered  owner  of  a  trade  mark,  knowingly  sell  or  offei 
for  sale  any  bottle,  siphon,  barrel,  vessel  or  other  thing  to  any  person, 
who  he  has  reason  to  believe  wrongfully  intends  to  use  the  trade- 
mark upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  vessel  or  other 
thing  in  violation  of  section  369,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

a  R.  8.  252,  SS  11-13. 

^  371.  Search  for  bottles  kept  in  violation  of  law  authorized. 
Whenever  a  registered  owner  of  a  trade-mark,  or  bis  agent,  makes 
oath  before  a  magistrate  that  he  has  reason  to  believe,  and  does 
believe,  stating  the  grounds  of  his  belief,  that  a  bottle,  siphon,  barrel, 
vessel  or  other  thing  to  which  is  affixed  a  trade-mark  belonging  to 
Mm  is  l)eing  used  or  filled,  or  has  been  sold  or  offered  for  sale,  by 
any  person  whomsoever,  in  violation  of  the  preceding  sections,  then 
the  magistrate  may  issue  a  search  warrant  to  discover  the  thing  and 
cause  the  person  having  it  in  possession  to  be  brought  before  him, 
and  may  thereupon  inquire  into  the  circumstances,  and  if,  on  exam- 
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ination,  he  finds  that  such  persoh  has  been  guilty  of  the  offei 
charged,  he  may  hold  the  offender  to  bail  to  await  the  action  oft 
grand  jury,  and  the  offender  shall  also  be  liable  to  an  action  on  t 
case  for  damages  for  such  wrongful  use  of  such  trade  mark  at  t 
suit  of  the  owner  thereof,  and  the  party  aggrieved  shall  also  ha 
his  remedy  according  to  the  course  of  equity  to  enjoin  the  wroi 
ful  use  of  his  trade-mark,  and  to  recover  compensation  there! 
in  any  court  having  jurisdiction  over  the  person  guilty  of  su 
wrongful  use. 

§  872.  Defacing^  marks  npon  wrecked  property*    A  p 

son  who  defaces  or  obliterates  the  marks  upon  wrecked  proper 
or  in  any  manner  disguises  the  appearances  thereof,  with  inU 
to  prevent  the  owner  from  discovering  its  identity,  or  who  ( 
stroys  or  suppresses  any  invoice,  bill  of  lading  or  other  documc 
tending  to  show  the  ownership  thereof ,  is  guilty  of  a  miBdemean( 

2  R.  S.  982,  I  26. 

§878.  [am'd  1893.]  Floating^  logu  or  defitein^  mar 
thereon,    A  person  who : 

1.  Floats,  runs  or  assists  in  floating  or  running  any  lumber,  Ic 
or  other  timber  upon  or  over  any  river  not  excepted  by  la 
within  this  state,  recognized  by  law  or  use  as  a  public  high\v 
for  the  purpose  of  floating  and  running  lumber,  logs  and  otl 
timber  therein,  without  first  filing  the  bond  executed  and  ] 
proved  as  required  by  law;  or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  uf 
any  log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  p 
a  false  mark  upon  any  log  or  lumber  floating  in  any  of  the  wat 
of  this  state  or  lying  upon  land,  is  guilty  of  a  misdemeanor. 

§  874.    Officer  unlawfully  detaining^  w^recked  propert 

An  officer,  whose  duties  pertain  in  any  way  to  wrecked  proper 
\rho,  without  authority  of  law,  detains  such  property  or  the  p 
ceeds  thereof,  after  the  salvage  and  expenses  chargeable  then 
have  been  paid  or  offered  to  him,  or  who  is  guilty  of  any  frai 
embezzlement  or  extortion  in  the  discharge  of  such  duties, 
guilty  of  a  misdemeanor. 

2  R.  S.  961,  S  24. 

§  876.   Fraud  in  affairs  of  limited  partnership.   A  me 

ber  of  a  limited  partnership,  who  is  guilty  of  any  fraud  in  1 
affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

8  R.  S.  1156  i  19. 
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§  876.  [am*d  1893].  Solemnising^  unlawftil  marriages.  A 

minister  or  magistrate  who  solemnizes  a  marriage  when  either  of 
the  parties  is  known  to  him  to  be  under  the  age  of  legal  consent, 
or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which  within 
his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  misde- 
meanor. Until  a  marriage  has  been  dissolved  or  annulled  by  a 
proper  tribunal  or  court  of  competent  jurisdiction,  any  person 
who  shall  assume  to  grant  a  divorce,  in  writing,  purporting  to 
divorce  husband  and  wife  and  permitting  them  or  either  of  them 
to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  punish- 
able by  fine  for  the  first  offense  not  exceeding  five  hundred  dollars, 
and  for  the  second  offense  one  thousand  dollars,  or  imprisonment 
not  exceeding  one  year,  or  both  such  fine  and  imprisonment. 

i  377.  Unla'vrfal  conflnement  of  idiots,  insane  persons,  etc.  A  person 
who.  confines  an  Idiot,  lunatic  or  Insane  person,  in  anj'  other  n.anner  or  in  any  other 
place  than  as  anthorlEed  by  law,  and  a  person  «ruilty  of  harsh,  cruel  or  unkind  treat- 
ment of  or  any  n^leoc  of  duty  towaMis,  any  idiot,  lunatic  or  iBaaae  person  under 
confinement,  whether  lawfully  or  unlawfully  confined,  is  guilty  of  a  misdemeanor. 

i  378.  [am'd  1D95.]  Taking  usury.  A  person  who,  directly  or  Indirectly,  re- 
ceives any  interest,  discount  or  consideration  upon  the  loan  or  forbearance  of  money, 
goods  or  things  in  action,  or  upon  the  loan,  use  or  sale  of  his  personal  credit  in 
anywise,  where  there  is  taken  for  such  loan,  use  or  sale  of  personal  credit  security 
upon  any  household  f urniturer  sewing  *r.achines,  plate  or  silverware,  in  aciuai  use, 
tools  or  implements  of  trade,  wearing  apparel  or  Jewelry,  or  as  security  for  the  loan, 
use  or  sale  of  personal  credit  as  aforesaid,  makes  a  pretended  purchase  of  such 
property  from  any  person,  and  perniits  the  pledger  to  retain  the  possession  thereof » 
greater  than  six  per  centum  per  annum,  is  guilty  of  a  misdemeanor. 

§  879.   Reeonflning^  person  diseharfi^d  upon  writ.    A 

person,  who  either  solely,  or  as  a  member  of  a  court,  or  in  the 
execution  of  a  judgment,  order  or  process,  knowingly  recommits, 
imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any  person 
who  has  been  discharged  from  imprisonment  upon  a  writ  of 
habeas  corpus,  or  certiorari,  is  guilty  of  a  misdemeanor,  punishable 
by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment 
not  exceeding  six  months,  or  both  ;  and  in  addition  to  the  punish- 
ment prescribed  therefor,  he  forfeits  to  the  party  aggrieved,  one 
thousand  two  hundred  and  fifty  dollars,  to  be  recovered  in  a 
civil  action. 

3  R.  S.  881,  I  7ft. 

§  880.   Coneealing^  persons  entitled  to  writ  of  deliver- 

anee.    A  jierson  having  in  his  custody  or  power  or  under  his 

restraint,  one  who  would  be  entitled  to  a  writ  of  habeas  corpus  or 

certiorari,  or  for  whose  relief  a  writ  of  habeas  corpus  or  certiorari 

has  been  issued,  who,  with  intent  to  elude  the  service  of  such  writ, 

or  to  avoid  the  effect  thereof,  transfers  the  party  to  the  custody, 
or  places  him  under  the  power  or  control  of  another,  or  conceals 
or  changes  the  place  of  his  confinement,  or  who  without  lawful 
excuse  refuses  to  produce  him,  is  guilty  of  a  misdemeanor,  punish- 
able as  prescribed  in  the  last  section. 

8S2,I77. 
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§  381.  Innkeepers  and  carriers  reliising  to  receive  guests  an 
passengers.  A  person,  who,  either  on  his  own  account  or  as  aga 
or  officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  : 
common  carrier  of  passengers,  and  refuses,  without  just  cause ' 
^xcuse,  to  receive  and  entertain  any  guest,  or  to  receive  and  can 
any  passenger,  is  guilty  of  a  misdemeanor. 

§  882.  [am'd  1995.]  Frauds  on  hotel  keepers.  A  person  wl 
obtains  any  lodging,  food  or  accommodation  at  an  inn,  boardii 
house  or  lodging  house,  except  an  emigrant  lodglog  house,  withoi 
paying  therefor,  with  intent  to  defraud  the  proprietor  or  manag 
thereof,  or  who  obtains  credit  at  such  an  inn,  boarding  house  < 
lodging  house,  by  the  use  of  any  false  pretense,  or  who,  after  o 
taining  credit  or  accommodation  at  such  an  inn,  boarding  house  < 
lodging  house,  absconds  and  surreptitiously  removes  his  bagga] 
therefrom  without  psying  for  his  food,  accommodation  or  lodgin 
is  guilty  of  a  misdemeanor. 

g  888.  [am'd  1893.]  Protecting  civil  and  public  rights, 
person  who  : 

1.  Exclndes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pi 
viouB  condition  of  servitude,  from  the  equal  enjoyment  of  any  aooo 
modation,  facihty  or  privilege  funished  by  innkeepers  or  comm 
carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other  plat 
of  amusement,  or  by  teachers  and  officers  of  common  schools  ai 
public  institutions  of  learning,  or  by  cemetery  associations;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  pers 
besause  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  acco: 
modations,  advantages,  facilities  and  privileges  of  kny  hotel,  inn,  t{ 
em,  restaurant,  public  conveyance  on  land  or  water,  theatre  or  otl 
place  of  public  resort  or  amusement, 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  th 
fifty  dollars  nor  more  than  five  hundred  dollars. 

§  888  a.  [added  1899.]  Bicycle  race ;  time  of  riding  111 

ited.— In  a  bicycle  race,  or  other  contest  of  skill,  speed  or  endi 
ance,  wherein  one  or  more  persons  shall  be  a  contestant  or  cont 
tants,  it  shall  be  unlawful  for  any  contestant  to  continue  in  such  n 
or  contest  for  a  longer  time  than  twelve  hours  during  any  twen 
four  hours.  The  proprietor,  occupant  or  lessee  of  the  place  whj 
such  race  or  contest  takes  place,  consenting  to.  allowing  or  pern 
ting  any  violation  of  the  foregoing  provisions  of  this  section  is  gui 
of  a  misdemeanor.  The  manager  or  superintendent  of  such  race 
contest  consenting  to,  permitting  or  allowing  any  violation  of  1 
provisions  of  the  first  sentence  of  this  section  is  guilty  of  a  mis 
meaner. 
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§  888  I .  [added  1899.]  Diseriminatioo,  when  prohibited.— 

If  a  person  who  owns,  occupies,  manages  or  controls  a  building; 
park,  enclosure  or  other  place,  opens  the  same  to  the  public  generally 
at  stated  periods  or  otherwise,  he  shall  not  discriminate  against  any 
person  or  class  of  persons  in  the  price  charged  for  admission  thereto. 
A  person  violating  the  provisions  of  this  section  is  guilty  of  a  misde- 
meanor. 

§  384.  [am'd  1892.J  Acrobatic  ezhibitions.  The  proprietoi-,  oc- 
ciipaut  or  lessee  of  any  place  where  acrobatic  exhibitions  are  held, 
who  permits  anjr  person  lo  perform  on  any  trapese,  rope,  pole  or  oilier 
acrobatic  contrivance,  without  net-work  or  other  siifflcieut  means  of 
protection  from  falling  or  other  accident,  and  any  person  who  makes 
orattempts  tomakean  ascension  by  means  of  a  balloon, with  a  tm}>eze 
or  parachute  attachment,  or  any  other  device  for  the  purpose  of  mak- 
ing a  descent  from  such  balloon,  is  guilty  of  a  misdemeanor  punish- 
able for  the  first  offense  by  a  fine  of  two  hundred  and  fifty  dollars,  and 
for  each  subsequent  offense  by  a  fine  of  two  hundred  and  fifty  dollars 
and  imprisonment  not  less  than  three  months  nor  more  than  one  year. 


§  884a.  [added  1898].  Oontracts  in  relation  to  Indian  landi. 

A  person,  who  without  the  authority  and  consent  of  the  legislature, 
in  any  manner  or  form  or  on  any  terms,  purchases  any  lands  within 
this  State  of  any  Indian  residing  therein,  or  makes  any  contract  with 
any  Indian  for  or  concerning  the  sale  of  anv  lands  within  this  State, 
or  gives,  sells,  demises,  conveys  or  otherwise  disposes  of  any  such 
lands,  or  any  interest  therein,  or  offers  po  to  do,  or  enters  up<^n  oi 
takes  possession  of  or  settles  upon  any  such  lands,  by  pretext  c»r  color 
of  any  right  or  interest  in  the  same,  in  consequence  of  any  such  pur- 
chase, or  contract  made  or  to  be  made,  sinre  October  fourteen,  seven- 
teen hundred  and  seventy-five,  is  guilty  of  a  misdemeanor. 

884b.  [am*d  1897].  Unlawful  dealing  in  convict-made  groods. 
A  person  who 

1.  Sells  or  exposes  for  sale  convict-made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  dues  not 
transmit  to  the  Secretary  of  State  the  statement  required  by  article 
four  of  the  labor  law;  or 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any  such 
convict-made  goods,  wares  or  merchandise  without  the  brand,  mark 
or  label  required  liy  article  four  of  the  labor  law:  or 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark,  or 
label,  is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
shall  be  puoi^ed  by  a  fine  of  not  more  than  one  thousand  nor  less 
than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  ten 
days  or  by  both  such  fine  and  imprisonment. 

§  884c.  [added  1896.]  Offences  against  domestic  commerce 
law.  A  person  who  charges  for  elevating,  receiving  or  discharging 
grain  by  means  of  floating  or  stationary  elevators  a  greater  sum 
than  is  allowed  by  law  is  guilty  of  a  misdemeanor. 

§  884d.  [added  1896].  A  person  who  violates  any  provision  of 
section  thirty-nine  of  the  domestic  commerce  law  is  guilty  of  a 
misdemeanor. 
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§  884e.  [added  1896].  Unlicensed  peddlers.  A  person 
who  is  found  trading  as  a  peddler  without  a  license  or  contrary 
to  the  terms  of  his  license,  or  who  refuses  to  produce  his  license 
on  demand  of  any  officer  or  citizen  is  guilty  of  a  misdemeanor. 


884f.  [added  1897].  FaUure  to  farnieh  statistiee  to  eoflt- 
missioner  of  labor  statistics.  A  person  who  refuses,  when 
requested  by  the  commissioner  of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine, 
factory,  workshop,  warehouse,  elevator,  foundry,  machine  shop 
or  other  manufacturing  establishment ;  or 

2.  To  furnish  him  with  information  relative  to  his  duties  which 
may  be  in  such  person's  possession  or  under  his  control ;  or, 

3.  To  answer  questions  put  by  such  commissioner  in  a  circular 
or  otherwise,  or  shall  knowingly  answer  such  questions  untruth- 
fully, is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shaU 
be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars. 

§  36Ag.  [added  1897].  Refasal  to  admit  inspector  to 
mines  and  quarries;  failure  to  comply  ^prith  requirMaentg 
of  inspector.    A  person, 

1.  Refusing  to  admit  the  factory  inspector,  or  any  person 
authorized  by  him,  to  a  mine  or  quarry,  for  the  purpose  of  ex- 
amination and  inspection. 

2.  Neglecting  or  refusing  to  comi>ly  with  the  provisions  of 
article  nine  of  the  labor  law  upon  written  notice  of  the  factory 
inspector,  is  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
for shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by 
imprisonment  for  not  less  than  thirty  days. 

§  884h.   [added  1897.]   Hours  of  labor  to  be  required. 

Any  person  or  corporation, 

1.  Who,  contracting  with  the  State  or  a  municipal  corporation, 
shall  require  more  than  eight  hours'  work  for  a  days'  labor ;  or 

2  Who  shall  re<][uire  more  than  ten  hours'  labor,  including 
one>half  hour  for  diimer,  to  be  performed  within  twelve  conse- 
cutive hours,  by  the  employes  of  a  street  surface  and  elevated 
railway  owned  or  operated  oy  corporations  whose  main  line  ci 
travel  or  routes  lie  principally  withm  the  corporate  limits  of  cities 
of  more  than  one  hundred  thousand  inhabitants ;  or 

3.  Who  shall  require  the  employes  of  a  corporation  owning  or 
operating  a  brickyard  to  work  more  than  ten  hours  in  any  one 
day  or  to  commence  work  before  seven  o'clock  in  the  morning, 
imless  by  agreement  between  employer  and  employe ;  or 

4.  Who  shall  require  the  employes  of  a  corporation  operating 
a  line  of  railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in 
part  within  this  State,  to  work  contrary  to  the  requirements  of 
article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and  on 
conviction  therefor  shall  be  punished  by  a  fine  of  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars  for  each  offense. 
It  any  contractor  with  the  State  or  a  municipal  corporation  shall 
require  more  than  eight  hours  for  a  days  labor,  upon  conviction 
therefor  in  addition  to  such  fine,  the  contract  shful  be  forfeited 
at  the  option  of  the  municipal  corporation. 
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^  384i.  [added  1897.]  Payment  of  waf^es.  A  corporation 
or  joint  stock  association  or  a  person  carrying  on  the  business 
thereof,  by  lease  or  otherwise,  who  does  not  pay  the  wages  of  its 
employes  in  cash,  weekly  or  monthly  as  provided  in  article  one 
[  d  the  labor  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
1faea:efore,  shall  be  fined  not  less  than  twenty-five  nor  more  than 
^tv  dollars  for  each  offense. 

§  884j«  [added  1897.]  Failure  to  fbrDish  seats  for  female 
iploy  es.  Any  person  employing  females  in  a  factory  or  mercan- 
ile  establishment  who  does  not  provide  and  maintain  suitable 
ts  for  the  use  of  such  employes  and  permit  the  use  thereof  by 
h  employes  to  such  an  extent  as  may  be  reasonable  for  the 
jxreservation  of  their  health,  is  guilty  of  a  misdemeanor. 

§  8S4k«  [added  1897.]  No  fees  to  be  charg^ed  for  services 
[Tendered  by  free  public  employment  bureaus.    Apeison 

*  connected  with  or  employed  in  a  free  public  employment  bureau, 
■"who  shall  charge  or  receive  directly  or  indirectly,   any  fee  or 

compensation  from  any  person  applying  to  such  bureau  for  help 
<Mr  employment,  is  guilty  of  a  misdemeanor. 

§  8841.  [added  1897.]  Violations  of  provisions  of  labor 
law.    Any  person  who  violates  or  does  not  comply  with : 

1..  The  provisions  of  article  six  of  the  labor  law,  relating  to 
.  iactories  and  the  employment  of  children  therein ; 

2.  The  provisions  of  article  seven  of  the  labor  law,  relating  to 
the  manufacture  of  articles  in  tenements: 

3.  The  provisions  of  article  eight  of  the  labor  law,  relating  to 
liakeries  and  confectionery  establishments,  the  employment  of 
labor  and  the  manufacture  of  flour  or  meal  food  products  therein; 

4.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to 
mercantile  establishments,  and  the  employment  of  women  and 
^diildren  therein  is  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  for  a  first  offense  by  a  fine  of  not  less  than 
twenty  or  more  than  one  hundred  dollars;  for  a  second  offense 
tj  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars, 
oir  by  imprisonment  for  not  more  than  thirty  days  or  by  both  such 
^ne  and  imprisonment;  for  a  third  offense  by  a  fine  of  not  less 
than  two  hundred  and  fifty  dollars,  or  by  Imprisonment  for  not 
more  than  sixty  days,  or  by  both  such  fine  and  imprisonment. 

§884m.  [added  1897.]  lUeg^al  practice  of  horseshoeing^. 
A  person  who  presents  to  a  county  clerk,  for  the  pui*pose  of  re- 

fistration,  a  certificate  purporting  to  qualify  him  to  practice 
orseshoeinii:  in  a  city  of  the  first  or  second  class,  which  has  been 
fraudulently  obtained,  or  practices  as  a  horseshoer  in  any  such 
city  without  complying  with  the  provisions  of  article  twelve  of 
the  labor  law,  or  violates  or  neglects  to  comply  with  any  of  such 
provisions,  is  guilty  of  a  misdemeanor. 

§884m.  [added  1897]  Notes  g^ven  for  patent  rig^hts. 
A  person  who  takes,  sells  or  transfers  a  promissory  note  or  other 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 
instrument  to  consist  in  whole  or  in  part,  of  the  right  to  make 
use  or  sell  any  patent  invention  or  inventions,  or  any  invention 
claimed  or  represented  to  be  patented,  without  having  the  words 

*  given  for  a  patent  right "  written  or  printed  legibly  and  prom- 
nently  on  the  face  of  such  note  or  instrument  above  the  signa- 
ure  thereto,  is  guilty  of  a  misdemeanor. 
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§884n.  [added  ISQl,]  Note*  given  for  a  speculative  oonsid- 
eration.  A  person  who  takes,  sells  or  transfers  a  promissory  note 
or  other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product  at  a  price  greater  by  four  or  more  times 
than  the  fair  market  value  of  the  same  product  at  the  time  in  the 
locality,  or  in  which  the  consideration  shall  be  in  whole  or  in  part, 
membership  of  and  rights  in  an  association,  company  or  combina- 
tion to  produce  or  sell  any  farm  product  at  a  fictitious  rate,  or  of  a 
contract  or  bond  to  purchase  or  sell  any  farm  product  at  such  rate, 
without  havinflr  the  words  **  given  for  a  speculative  consideration," 
or  other  words  clearly  showing  the  nature  of  the  consideration 
prominently  and  legibly  written  or  printed  on  the  face  of  such  note 
or  instrument  above  the  signature  thereof  is  guilty  of  a  misdemeanor. 

§  384o.  [added  1898.]  Fraudulent  entries  and  practices  in 
contests  of  speed.     Any  person  who 

1.  Knowingly  enters  for  competition  for  any  purse,  prize,  pre- 
mium, stake  or  sweepstakes  offered  or  established  by  any  peraon, 
association  or  corporation,  any  trotting  or  pacing  horse,  mare, 
gelding,  colt  or  filly  under  an  assumed  name,  or  out  of  its  proper 
class,  or  that  has  been  painted  or  disguised  or  represented  to  be  any 
Dther  or  different  horse,  mare,  gelding,  colt  or  filly  from  the  one 
which  is  purported  to  be  entered  where  such  prize,  purse,  premium, 
stake  or  sweepstakes  is  to  be  decided  by  a  contest  of  speed  ;  or 

2.  Being  the  owner,  trainer,  or  other  person  having  the  control 
of  the  racing  qualities  of  any  trotting  or  pacing  horse,  mare,  gelding, 
colt  or  filly,  koowini^ly  allows  the  same  to  compete  for  any  sucb 
prize,  purse,  premium,  stake  or  sweepstakes  under  an  assumed 
name,  or  out  of  its  proper  class,  or  as  any  other  or  different  hone, 
mare,  gelding,  coit  or  filly  than  the  one  it  actually  is ;  or 

3.  In  any  competition  for  any  such  purse,  prize,  preminm,  stake 
or  sweepstakes,  knowintrly  drives  any  trotting  or  pacing  hone, 
mare,  gelding,  colt  or  filly  which  has  been  entered  under  an  assumed 
name,  or  out  of  its  proper  class  or  which  has  been  painted  or  dis- 
guiAed,  or  repretiented  to  be  any  other  or  different  horse,  mare, 
geldiog,  colt  or  filly  than  the  one  it  actually  is. 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less 
than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or  by  im- 
prisonment for  not  more  than  one  year,  or  both. 

The  class  to  which  any  such  animal  belongs  for  the  purpose  of 
the  entry  in  any  such  contest  of  speed  shall  be  determined  by  the 
public  performance  thereof  in  former  contests  or  trials  of  speed,  as 
provided  by  the  printed  rules  of  the  person,  association  or  cor- 
poration under  which  the  proposed  contest  is  advertised  to  be 
conducted. 
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I84p.     [added  1900.  ]  Isaa^of  trading  stamps  and  other  devices, 

person  who  shall : 

Issue  trading  stamps  or  other  devices  to  any  person  engaged  in 
rade,  business  or  profession,  with  the  promise,  express  or  im- 
,  that  he  wiil  give  to  the  person  presenting  to  him  such  stamps 
tier  devices,  money  or  anvthing  of  value,  without  receiving  from 
person  the  value  thereof,  or  make  to  anj  such  person  any  cob- 
on  or  preference  in  any  way,  on  account  of  the  presentation  of 
trading  stamps  or  other  devices  ;  or 

Being  engaged  in  any  trade,  business  or  profession,  shall  dis- 
te  or  present  to  any  person  dealing  with  him.  any  such  trading 
p  or  other  device,  in  consideration  of  any  article  or  thing  pur- 
3d  of,  or  any  services  performed  by  him,  shall  be  guilty  of  a 
emeanor. 

It  shall  not  be  unlawful  for  any  merchant  or  manufacturer  to 
i  his  own  tickets,  coupons  or  other  vouchers  in  or  upon  packages 
>ods  sold  or  manufactured  by  him.  Such  tickets,  coupons  or 
:  vouchers  to  be  redeemed  by  such  merchant  or  manufacturer 
T  in  money  or  merchandise,  whether  such  packages  are  sold 
itly  to  the  consumer  or  through  retail  merchants.  Nor  shall  it 
alawful  for  anv  person  to  issue  with  such  packages  tickets,  cou- 
or  other  voucher  so  issued  by  such  merchant  or  manufacturer. 
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TITLE  Xn. 
Op  Crimes  agartst  the  Public  Health  and  Sapbtt. 

Section  385.  "  Public  nuiBance  "  defined. 
386.  Unequal  damage. 
887.  Maintaiuing  a  nuisance  a  misdemeanor. 

388.  Permitting  building  lo  be  used  for  nuisance. 

389.  Keeping  gunpowder  unlawfully. 

390.  Throwing  gas  tar,  etc  ,  into  public  waters. 

391.  Violation  of  quarantine  laws,  by  master  of  vessel. 

892.  Giving  false  information  relative  to  vessel,  or  permitting  perso 
to  land  before  visit  of  health  officers. 

898.  Landing  from  vessel  before  visit  of  health  officers. 

894.  Going  on  board  vessel  at  quarantine  grounds,  or  entering  quarac 

tine  grounds  without  leave. 

895.  Violating  quarantine  regulations. 

896.  Obstructing  health  officer  in  psrfonnance  of  his  duty. 
397.  Willful  violation  of  health  laws. 

39S.  UnliceuBed  piloting. 

899.  Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labelling  them  wrongly. 

402.  Apothecary  selling  poison  without  recording  the  sale. 

403.  Refusing  to  exhibit  record. 
4C4.  Selling  poison  without  label. 

405.  Medical  prescriptions. 
405a.Prescriptions  of  opium  and  morphine. 

406.  Concealing  foreign  matter  in  merchandlsep 

407.  Adulterating  food,  drugs,  liquors,  etc. 
407a.  Adulteration  of  natural  fruit  Juices. 

408.  Disposing  of  tainted  food. 

408a.  Violations     of  agricultural  laws. 

400.  Making,   selling,   etc.,   dangerous   weapons. 

410.  Carrying,  using,  etc.,  certain  weapons. 

411.  Possession,  presumptive  evidence. 

412.  Carrying  concealed  weapons. 

413.  Negligently  managing  or  refusing  to  extinguish  flriS. 

414.  Obstructing  attempts  to  extinguish  fires. 
416.  Ferries. 

415a.Neglecting  to  post  schedule  of  ferry  rates. 

416.  Unlawful  offers  to  railroad  commissioners  or  their  employ6s. 

417.  Jlisconduct  of  railroad  commissioners  and  their  employ6s. 

418.  Persons  unable  t«>  read  not  to  act  or  oe  employed  at*  engineers.  '^ 

419.  Misconduct  of  officials  emplo3'ed  on  elevated  railroads. 

4S0.  Intoxication  or  other  misconauct  of  railroad  or  steamboat  eiN 

pioyes. 
481.  Failure  to  ring  bell,  etc. 
4ti.  Placing  passenger  in  front  of  bagagge  car. 
423.  Platforms  and  heating  apparatus  of  passenger  car. 
421.  Guard  posts;  automatic  couplers. 
425.    Officers  of  railroad  companies  to  be  oniformed. 
486.    Riding  on  freight  trains. 
4S7.    Knife  throwing,  etc.;  life-savhig  appsratns  at  bathing,  els. 
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tlon  427a.  Unauthorized  mannfacture,  sale  or  use  of  illamlnatixif 
oils. 

428.  Violating  law  to  prevent  conflagrations. 

429.  Dnty  of  guarding  ice  cuttings;  how  long  snch  guards 

most   be  maintained;   violation  of  dnty  to  maintain 
guards  around  ice  cuttings. 

430.  Articles  In  imitation  of  food. 

431.  Noisome  or  unwholesome  substances,  etc.,  li\  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 
433a.  Lights  on   swinging  bridges. 

434.  Exposing  person  affected  with  a  contagions  disease^  ia  a 

public  place. 

435.  False  rumors  as  to  public  funds,  eta 
430.     Eavesdropping. 

43T.    Destroying  invoice. 

438.  False  labels. 

438a.  Using  false  marks  as  to  manufacture 
438b.  Selling  half  wine  not  labeled. 

439.  Skimmed  milk 

440.  Master  of  vessel  bringing  foreign  eonvletv 

441.  Non-resident  taking  or  planting  oysten* 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  Insane  asylums. 

446.  Entering  into  agricultural  fair  grounds. 

447.  Drugging  person,  etc. 

447a.  Negligently  furnishing  insecure  scaffolding'. 

447b.  Offenses  against   domestic   commerce  law. 

447c.  Neglect    to    complete    or    plank  floors  of  buildings  eon* 

structed  in  cities. 
447d.  Requiring  more  than  legal  weight  for  bushel. 
447e.  Contamination  of  oil  wells. 

885.  "Public  nuisance''  defined.  A  public  nuisance  is  a 
le  against  the  order  and  economy  of  the  state  and  consists  in 
twf ully  doing  an  act,  or  omitting  to  perform  a  duty,  which  act 
mission : 

Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
ty  of  any  considerable  number  of  persons;  or 
Offends  public  decency;  or 

[am'd  1901.]  Unlawfully  interferes  with,  obstructs,  or 
s  to  obstruct,  or  renders  dangerous  for  passage,  a  lake,  or  a 
gable  river,  bay,  stream,  canal  or  basin,  or  a  stream,  creek 
•ther  body  of  water  which  has  been  dredged  or  cleared  at 
ic  expense,  or  a  public  park,  square,  street  or  highway;  or. 
In  any  way  renders  a  considerable  number  of  persons  insecure 
fe,  or  the  use  of  property. 

386.  Unequal  damage. . .  An  act  which  affects  a  considerable 
ber  of  persons,  in  either  of  the  ways  specifieGL  in  the  last  sec- 
,  is  not  less  a  nuisance  because  the  extent  of  the  damage  is 
[ual. 

387.  Maintaining  nuisance.  A  person,  who  commits  or  maii^ 
3  a  public  nuisance,  the  punishment  for  which  is  not  specially 
cribed  or  who  willfully  omits  or  refuses  to  perform  any  legal 
r  relating  to  the  removal  of  such  ^  public  nuisance,  is  guilty 

misdemeanor. 

388.  [am'd  1889.]  Permitting  building  to  be  used  f or  nvi- 
e,  etc    A  person  who. 
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1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  buiM* 
ing,  knowing  that  it  is  intended  to  be  used  for  committing  or 
maintaining  a  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepa- 
rations, is  smoked  by  other  persons,  or 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  said 
preparations,  to  be  there  smoked  or  otherwise  used^  or 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smok- 
ing opium  or  its  said  preparations; 

Is  guilty  of  a  misdemeanor. 

§  389.  [am'd  1900,  1902.]     Keepins:  gunpowder  unlawfully.   A 
person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or  any 
other  explosive  or  combustible  material,  within  a  city  or  village, 
or  carries  such  materials  through  the  streets  thereof,  in  a  quan- 
tity or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village,  is  guilty  of  a  misdemeanor.    A  person  who  manufac- 
tures gunpowder,  dynamite,  nitro-glycerine,  liquid  or  compressed 
air  or  gases,  except  acetylene  gas  and  other  gases  used  for  il- 
luminating   purposes,    naphtha,    gasoline,    benzine    or    any    ex- 
plosive articles  or  compounds  or  manufactures  ammunition,  fire- 
works or  other  articles  of  which  such  substances  are  component 
parts  in  a  cellar,  room,  or  apartment  of  a  tenement  or  dwelling 
house  or  any  building  occupied  in  whole  or  in  part  by  persons 
or  families  for  living  purposes,  is  guilty  of  a  misdemeanor.    And 
a  person  who,  by  the  careless,  negligent  or  unauthorized  use  or 
management  of  gunpowder  or  other  explosive  substance,  injures 
or  occasions  the  injury  of  the  person  or  property  of  another,  is 
punishable  by  imprisonment  for  not  more  than  two  years.    Any 
person    or    persons    who    shall    knowingly    present,    attempt   to 
present,  or  cause  to  be  presented  or  offered  for  shipment  to  any 
railroad,  steamboat,  steamship,  express  or  other  company  engaged 
as   common   carrier   of  passengers   or   freight,   dynamite,   nitro- 
glycerine, powder  or  other  explosives  dangerous  to  life  or  limb, 
without  revealing  the  true  nature  of  said  explosives  or  substance 
so  offered  or  attempted  to  be  offered  to  the  company  or  carrier 
to  which  it  shall  be  presented,  shall  be  guilty  of  a  felony,  and 
upon  conviction,  shall  be  fined  in  any  sum  not   exceeding  one 
thousand  dollars  and  not  less  than  three  hundred  dollars,  or  im- 
prisonment in  a  State  prison  for  not  less  than  one  nor  more 
than  five  years,  or  be  subject  to  both  such  fine  and  imprisonment. 
Nothing  in  this  section  contained  shall  be  construed  to  prohibit 
or  forbid  the  manufacture  and  sale  of  soda-water,  seltzer- water, 
ginger   ale,   carbonic    or    mineral    water,    or   the    charging   with 
liquid  carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of 
beer,   wines,  ales   or  other  malt  and  vinous   beverages   in  sucli 
cellar,  room  or  apartment  of  a  tenement  or  dwelling  house,  oi 
any  building  occupied  in  whole  or  in  part  by  persons  or  familitfl 
for  living  purposes. 

^  300.  Throwing  gas  tar,  etc.,  into  public  waters.  A  person. 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas  house  oi 
gas  factory,  or  offal,  refuse,  or  any  other  noxious,  offensive,  oi 
poisonous  substance  into  any  public  waters,  or  into  any  sewer  oi 
stream  running  or  entering  into  such  public  waters,  is  guilty  ol 
misdemeanor. 
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§  801.  'Violation  of  quarantino  laws  by  master  of  veaseL  A 
master  of  a  yessel  subject  to  qaazantine  or  yisitation  by  the  healtk 
ofloer,  arriTiog  in  the  port  of  New  York,  who  refoses  or  omits : 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  foi 
quarantine,  at  the  time  of  his  arrival ;  or 

2.  To  snbmit  his  vessel,  cargo  and  passengers,  to  the  examiaatioB 
of  the  health  officer,  and  to  furnish  all  necessary  information  to  enable 
that  officer  to  determine  the  length  of  quarantine  and  other  regnla-^ 
tions  to  which  they  ought  respectively  to  be  subject ;  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescribed  by  law,  and  with  such  as 
any  of  t&e  officers  of  health,  by  virtue  of  the  authority  given  to  them 
by  laWy  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  himself, 
his  passengers  or  crew,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  $2,000,  or  both. 

§892.  QMng  informatioii,  or  permitting  person  to  land 
before  visit  of  health  officers.  A  master  of  a  vessel  hailed  by  a 
pilot,  who :  1.  Gives  fetlse  information  to  such  pilot,  relative  to  the 
wndition  of  his  vessel,  orew  or  passengers,  or  the  health  of  the  place 
or  places  from  whence  he  came,  or  refuses  to  give  such  information 
as  shall  be  lawfully  required ;  or,  2.  Lands  any  person  from  his  vessel, 
or  permits  any  person,  except  a  pilot,  to  come  on  board  of  his  vessel, 
or  unlades,  or  tranships  any  portion  of  his  cargo,  before  his  vessel 
lias  been  visited  and  examined  by  the  health  officers ;  or,  3.  Approaches 
with  his  vessel  nearer  the  city  of  New  York  than  the  place  of  quaran- 
tine to  which  he  may  be  directed,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  $2,000,  or  by  both. 

§  393.  Landing  firom  vessel  before  visit  of  health  officers. 
A  person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  New  York,  lands  from  such  vessel,  or  unlades,  or  tran- 
ships, or  assists  in  unlading  or  transhipping  any  portion  of  her  cargo 
before  such  vessel  has  been  visited  and  examined  by  the  health 
eiffioers,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  $2,000,  or  both. 

§  894.  Going  on  board  vessel  at  quarantine  grounds,  etc., 
without  leave.  A  person  who  goes  on  board  o^  or  has  any  commu- 
nication or  intercourse  with,  any  vessel  at  quarantine,  or  with  any  of 
the  crew  and  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  quarantine  grounds  or  anchorage,  is  punishable  by  imprisoniuent 
not  exoeeding  one  year  or  by  a  fine  not  exceeding  two  thousand 
dollan^  or  both ;  and  in  addition  thereto  he  may  be  detained  at 
fnaraatiBe  so  long  as  the  health  officer  dixeota,  nn^  «i»M^^%\!««a&6^ 
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days.     And  in  raso  such  person  shall  be  taken  sick  of  any  infectious, 
contagious  or  pesiilentijil  disease,  during  such  twenty  days,  he  may 
be  detained  at  the  marine  Jiospit^  for  such  further  time  as  the  health 
officer  directs. 
8  R.  S.  1038,  $  36. 

g  395.  Violating  quarantine  regulations.  A  person  who,  havug 
been  lawfully  ordered  by  a  health  officer  to  be  detained  in  quarantine, 
and  not  having  been  discharged,  leaves  the  quarantine  grounds  or 
anchorage,  or  willfully  violates  any  quarantine  law  or  regulation,  is 
guilty  of  a  misdemeanor. 

3  R.  S.  1058.  S  36. 

§  396.  Obstructing  health  officer  in  performance  of  his  duty.  A 

person  who  willfully  opposes  or  obstructs  a  health  officer  or  physician 
charged  with  the  enforcement  of  the  health  laws,  in  performing  any 
legal  duty,  is  guilty  of  a  misdemeanor. 

8  R.  S.  1034,  §  25. 

§  397.  Willful  violation  of  health  laws.  A  person  who  willfully 
violates  any  provision  of  the  health  laws  the  punishment  for  violating 
which  is  not  otherwise  prescribed  by  those  laws,  or  by  this  Code,  and 
a  person  who  willfully  violates  or  refuses  or  omits  to  comply  mil 
any  lawful  order  or  regulation  prescribed  by  any  board  of  health  oi 
health  officer,  or  any  regulation  lawfully  made  or  established  by  an) 
public  officer  under  authority  of  the  health  laws,  is  punishable  b} 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  tw( 
thousand  dollars,  or  by  both. 

Id.  • 

§  398.  Unlicensed  piloting.  A  person  other  than  a  lawfull; 
authorized  branch  hell  gate  pilot,  who  pilots,  or  offers  to  pilot,  o 
tows,  or  offers  to  tow,  any  boat  or  vessel  (except  barges,  vessel 
under  fity-five  tons  burden,  and  canal  boats  actually  used  in  navig{ 
ting  the  canals)  through  that  part  of  the  East  river  commonly  calle 
hell  gate,  is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  h 
charged  to  any  vessel  under  a  coasting  license  on  entering  or  depar 
ing  from  the  port  of  New  York,  by  way  of  the  East  river,  calle 
hell  gate,  imless  such  vessel  actually  employs  a  pilot ;  and  the  makin 
such  such  ♦  charge  or  demand  without  such  employment,  shall  t 
deemed  a  misdemeanor. 

§  399.  Coasting  steamers  excepted.  The  last  section  does  n( 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  belong 

ing  to  citizens  of  the  United  States,  and  licensed  and  engaged  in  it 

coasting  trade. 

*  So  in  the  oriKinal. 
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§400*  Acting  as  port  warden  without  authority.  A  person 
nrlM),  Dot  being  a  port  warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performance  of  any  of  the  duties  prescril)ed  by 
law,  as  pertaining  to  the  office  of  port  warden  ;  and  a  person  who 
knowingly  employs  any  other  than  the  wardens  for  the  performance 
of  such  duties,  and  a  person  who  issues  any  certificate  of  a  survey  on 
▼enels,  materials  or  goods  damaged,  with  intent  to  ^avoid  the  pro- 
Tisions  of  any  statute,  is  guilty  of  a  misdemeanor. 

2B.S.  209,  $119. 

§  401.  ApotlMoary  omitting  to  label  drugs,  or  labeling  them 
wrongly.  An  apothecary,  or  dniggist,  or  a  person  employed  as  clerk 
or  salesman  by  an  apothecary  or  druggist,  or  otherwise  carrying  on 
business  as  a  dealer  in  drugs  or  medicines,  who,  in  putting  up  any 
drugs  or  medicines,  or  making  up  any  prescription,  or  filling  any 
order  for  drugs  or  medicines,  willfully,  negligently  or  ignorantly 
omits  to  label  the  same,  or  puts  any  untrue  label,  stamp  or  other 
designation  of  contents  upon  any  box,  bottle  or  other  package  con- 
aining  a  drug  or  medicine,  or  substitutes  a  different  article  for  any 
article  prescribed  or  ordered,  or  puts  up  a  greater  or  less  quantity  of 
any  article  than  that  prescribed  or  ordered,  or  otherwise  deviates  from 
the  terms  of  the  prescription  or  order  which  he  undertakes  to  follow, 
in  consequence  of  which  human  life  or  health  is  endangered,  is  guilty 
of  a  misdemeanor. 

§  402.  Apothecary  selling  poison  without  recording  the  sale. 
Kn  apothecary  or  druggist,  or  a  person  employed  as  clerk  or  salesman 
by  an  apothecary  or  druggist,  or  otherwise  carrying  on  business  as  a 
dealer  in  drugs  or  medicines,  who  sells  or  gives  any  poison  or  poison- 
ous substance,  without  first  recording  in  a  book  to  be  kept  for  that 
purpose  tl\e  name  and  residence  of  the  person  receiving  such  poison, 
together  with  the  kind  and  quantity  of  such  poison  received  and  the 
name  and  residence  of  some  person  known  to  such  dealer,  as  a 
witness  to  the  transaction,  except  upon  the  written  order  or  pre- 
scription of  some  practicing  physician  whose  name  is  attached  to  the 
order,  is  guilty  of  a  misdemeanor. 

8B.  S.  973,  SS  96-28. 

§  403.  Refusing  to  exhibit  record.  A  person  whose  duty  it  is 
by  the  last  section  to  keep  a  book  for  recording  the  sale  or  gift  of 
poisons,  who  willfully  refuses  to  permit  any  person  to  inspect  said 
book  upon  reasonable  demand  made  during  ordinary  business  hours, 
is  punishable  by  a  fine  not  exceeding  fifty  dollars. 

§  404.  Selling  poison  without  label.  A  person  who  sells,  gives 
away  or  disposes  of  any  poison  or  poisonous  substance  (eKcei^t  vi^cyoL 
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dM  order  OT' prescription  of  a  regoUirly  authorized  practicing  physi- 
elan),  without  attaching  to  the  Tial,  box  or  parcel  containing  suoii 
poisonous  substance,  a  label  with  the  name  and  residence  of  such 
person,  the  word  "  poison/'  and  the  name  of  such  poison  all  writtaa 
or  printed  thereon  in  plain  and  legible  characters ;  and  a  person  who, 
after  the  first  day  of  January,  eighteen  hundred  and  eightj-sevea, 
sells,  ^ves  away  or  disposes  of  or  offers  for  sale  any  sulphate  or  otiier 
preparation  of  opium  or  morphine,  except  paregoric  and  those  prep- 
arations containing  two  grains  or  less  of  opium  or  morphine  to  the 
ounce,  without  attaching  to  the  bottle,  vial,  box  or  package  contain- 
ing such  sulphate  or  other  preparation  of  opium  or  morphine,  t 
scarlet  label  lettered  in  white  letters,  plainly  naming  the  contents 
thereof,  with  the  name  and  residence  of  such  person,  is  guilty  of  a 
misdemeanor. 

§  406.  Medical  prescriptions.  No  person  employed  in  a  drug 
store  or  apothecary's  shop  shall  prepare  a  medical  prescription,  unlen 
he  has  served  two  years'  apprenticeship  in  such  a  store  or  shop,  or  is 
a  graduate  of  a  medical  college  or  college  of  pharmacy,  except  under 
the  direct  supervision  of  some  person  possessing  one  of  those  quali- 
fications ;  nor  shall  any  proprietor  or  other  person  in  charge  of  such 
store  or  shop  permit  any  person  not  possessing  such  qualifications  U> 
prepare  a  medical  prescription  in  his  store  or  shop,  except  under  such 
supervision.  A  person  violating  any  provision  of  this  section  is  guilty 
of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  six  months  ;  and  in  case 
of  death  ensuing  from  such  violation,  the  person  offending  is  guilty 
of  a  felony,  punishable  by  a  fine  not  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars,  or  by  imprisonment  not  less 
than  two  years  nor  more  than  four  years,  or  by  both  such  fine  and 
imprisonment. 

§  405a.  \_added  1893.]  Begulations  as  to  preacriptions  of 
opium  and  morphine.  A  person  who,  except  on  the  written  or 
verbal  order  of  a  jmysician,  refills  more  than  once  prescriptions  con- 
taining opium,  morphine,  or  preparations  of  either,  in  which  the 
dose  of  opium  exceeds  one-fourth  grain,  or  morphine  one-twentieth 
grain,  is  guilty  of  a  misdemeanor. 

§  406.  Ooncealing  foreign  matter  in  merchsuidiBO.  A  person 
who,  with  intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale, 
box,  or  other  package,  cotton,  hops,  bay,  or  any  other  article  of 
merchandise  whatever,  usually  sold  by  weight  in  such  packages, 
places  or  conceals  therein  any  other  substance  or  thing  whatever,  la 
a  case  where  special  provision  for  the  punishment  thereof  is  not  oUM^ 
wise  made  by  statute,  is  guilty  of  a  misdemeanor. 

g  407.  [am'd  1889,  1892.]  Adulterated  goods,  etc.  A  i)erson 
who,  either 

1.  With  the  intent  that  the  same  may  he  sold  as  unadulterated  or 
undihited,  adultenites  or  dilutes  wine,  milk,  distilled  spirits  or  malt 
liauov.  or  nil y  dru}^,  medicine,  food  or  (\v\nk,  lov  i\\«L\i  o\\^«ai&l,  ov% 
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2.  Knowing  that  the  eame  has  been  adulterated  or  dJIntad,  offers  for  sale  or 
kIIb  tlie  same  as  nnadaltcrated  or  undilnted,  or  wltboat  disclo'lng  or  informing 
ikt  purchaser  that  the  same  hat  been  adulterated  or  dilated,  in  a  case  where  spooiu 
jffOTudon  has  not  been  made  by  statute,  for  the  punishment  of  the  oflense,  or, 

8.  Bells  or  offers  to  sell,  or  stores  or  transportn  with  intent  to  sell  for  any 
pnrpose  other  than  cooling  beer  in  casks,  ice  cut  from  any  canal  or  from  the  wide 
inters  or  basins  of  any  canal,  unless  the  ice  so  sold,  or  offered  for  salo  or  ntored  or 
transported,  is  contained  in  a  building,  cart,  car,  cleigh,  float  or  receptacle  upon 
vliich  is  plainly  marked  in  roman  or  capital  letters,  not  less  than  eight  inches 
iqnare,  the  words,  '^  canal  ice;"  or, 

4.  '^JTho  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with  frlucose, 
»ne  sugar  or  i*ymp,  beet  »near  or  syrup,  or  any  other  substance  for  the  purpose  of 
fale,  or  who  shall  knowingly  sell  or  offer  for  sale  maple  sugar,  maple  pyrup  or 
loney  that  has  been  adulterated  in  any  way,  t<hall  be  deemed  guilty  of*  a  mis- 
lemeanor. 

5.  [added  1896.]  Violate  any  provipion  of  eectlon  thirty  of  the  domestic  com- 
nerce  law,  relating  to  canned  and  preserved  food. 

{407a.  [added  1809.]  Adulteration  of  natural  fruit  Juices.  Any 
wrson  wbo  shall  knowingly  sell,  offer  or  expose  for  sale,  or  give  away,  any  com- 
Kmnd  or  preparation  composed,  in  whole  or  in  part,  of  any  unwholesome, 
leleteriooB  or  poisonous  acid,  or  other  unwholesome,  deleterious  or  poisonous 
ubettuice,  as  a  substitute  for  the  pure,  unadulterated  and  unfermented  Juice 
if  lemons,  limes,  oranges,  currants,  grapes,  apples,  peaches,  plums,  pears,  berries, 
luinces,  or  other  natural  fruit»,  representing  euch  corajpouud  or  preparation  to 
)e  the  pure,  unadulterated  and  unfermented  juice  of  any  of  such  fruits;  or 
¥ho,  in  the  mixing,  decoction,  or  preparation  of  food  or  drink  thall  know- 
no^y  use  any  snch  cnmpcurd  or  preparation  in  the  place  of,  or  as  a  substitute 
for.  the  pore,  unadulterated  and  unfermented  juice  of  one  or  more  of  such 
rniits,  shall  be  guilty  of  a  misdemeanor,  and.  upon  conviction,  shall  be  punished 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
for  not  nciore  than  six  months,  or  by  lx)th  such  Qne  and  imprisonment. 

S40K.  l>i8poHi*>g  of  talnte<1  foo<1.  A  person  who,  with  intention 
that  the  same  may  l)e  used  as  foo  1,  drink,  or  medicine,  pe  is,  or  offers  or  exposes 
for  sale,  any  article  whatever  which  to  his  knowledge,  is  tainted  or  spoiled,  or  for 
any  cause  unlit  to  be  used  as  such  food,  drink,  or  medicine,  is  goilty  of  a  mis- 
demeanor. 

$  408a.  [added  1808.]  Violations  of  ngricultural  law.  Any  person 
who  disn.'gards,  disobeys  or  violates  any  proclamation,  notice,  order  or  regulation, 
lawfully  issued  or  prescribed  by  the  commissioner  of  agriculture  for  the  suppression 
or  prevention  of  the  spread  of  infections  or  contagious  diseopes  among  cfomestfc 
anunals,  or  who  violates  any  of  the  provifione  of  pections  eighty  and  eighty-two  of 
article  five  of  the  agricultural  law  is  guilty  of  a  mitdemeanor; 

$  409.  [«m*d  1900.1  Makinfr,  etc.  dangerous  weapons.  A  person  who  manu- 
factures, or  causes  to  be  muniifactured.  or  sells  or  keeps  for  sale,  or  offers,  or  gives, 
or  disposes  of  any  instrument  or  weapon  of  the  kind  usually  known  as  slnn^hot, 
billy,  sand-club  or  metal  knuckles,  or  who,  in  any  city  or  incorponited  village  ih  this 
stale,  without  the  written  content  of  the  police  ma<:fstrate,  si'lls  or  gives  any  pistol, 
or  other  firearT»,  to  any  person  under  the  as'e  of  eighteen  years  or  without  a  like  con- 
sent sel's  or  gives aioay  any  air-gun.  or  spring  gun,  or  other  instrument  or  weapon  in 
which  the  propelling  rorce  is  a  spring  or  air  to  any  person  under  the  ajre  of  twelve 
.rears,  or  whoseUs  or  gives  away  any  instrument  or  weapon  commonly  knmcn  as  a 
toyj^std,  in  or  upon  which  any  loaded  or  blank  cirtridgeit  a/e  used,  or  may  be  ysedy 
Ut  any  person  under  the  age  of  sixteen  y&irs^  is  guilty  of  a  misdemeanor. 

$410.  [dfn''d  18R9.]  Carrying^,  etc.,  dangernns  weapons.  A  person 
who  attempts  tonseagamst  another,  or  who,  with  intent  so  to  use,  carric  s,  con- 
ceals, or  possesses  any  inPtrument  or  wenpon  of  the  kind  commonly  known  as  tlie 
Blnngshot,  billy,  sandclub  or  metal  knnckles,  or  a  dagger,  dirk  or  dangerous  knife,  is 
goilty  of  afelony.  Any  person  under  the  age  of  eighteen  years,  who  shall  have,  carry  or 
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have  in  his  possession  in  any  public  street,  highway  or  place  in  aoy 
city  or  incorporated  village  in  the  State,  withoat  a  written  liceiMe 
from  a  police  magistrate  of  such  city  or  incorporated  village,  any 
pistol  or  other  firearm  of  any  kind,  shall  be  guilty  of  a  nlsde- 
meanor.  This  section  shall  not  apply  to  the  regular  and  •idinaiy 
transportation  of  firearms  as  merchandise^  or  for  use  without  tks 
city  or  village  limits. 

§411.  Possession,  presumptive  evidenoe.  The  poeaeesion, 
by  any  person  other  than  a  public  officer,  of  any  of  the  weapons 
specified  in  the  last  section,  concealed  or  furtively  carried  on  the 
person,  is  presumptive  evidence  of  carrying,  or  concealing,  or  pos- 
sessing, with  intent  to  use  the  same  in  violation  of  that  section. 

§412.  [added  1897.]  Sub.  1.  A  person  (other  than  a  duly 
licensed  physician  or  surgeon  engaged  in  the  lawful  practice  of  his 
profession)  who  has  in  his  possession  any  narcotic  or  anaesthetic 
substance,  compound  or  preparation,  capable  of  producing  stupor 
or  unconsciousness,  with  intent  to  administer  the  same  or  cause  the 
same  to  be  administered  to  another,  without  the  latter's  consent,  un- 
less by  direction  of  a  duly  licensed  physician,  is  guilty  of  a  felony, 
punishable  by  imprisonment  in  the  State  prison  for  not  more  than 
ten  years. 

2.  The  possession  by  any  person  (other  than  as  exempted  in  the 
foregoing  subdivision)  of  any  such  narcotic  or  ansesthetic  substance 
or  compound,  concealed  or  furtively  carried  on  the  person,  is  pre- 
sumptive evidence  of  an  intent  to  administer  the  same  or  cause 
the  same  to  be  administered  in  violation  of  the  provisions  of  this 
section. 

413.  [am*d  1893.]  Negligently  managing  and  refusing  to 
extinguish  fires.    A  person  who: 

1.  Willfully  or  negligently  sets  fire  to,  or  assists  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  another 
person  whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or 

3.  Negligently  suffers  any  fire  upon  his  own  land  to  extend 
beyond  the  limits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order, 

Is  guilty  of  a  misdemeanor. 
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§414.  [am*d  1S92.]  Obstructing  attempts  to  extixiguish 
flraf.  A  person  who  at  any  burning  of  a  building  is  guilty  of  any 
disobedience  to  lawful  orders  of  a  public  officer  or  fireman,  or  of  any 
resistance  to,  or  interference  with,  the  lawful  efforts  of  a  fireman  or 
company  of  firemen,  to  extinguish  the  same,  or  of  any  disorderly 
conduct  likely  to  prerent  the  same  from  being  extinguished,  or 
who  forbids,  prevents  or  dissuades  others  from  assisting  to  extin* 
guish  the  same,  is  guilty  of  a  misdemeanor. 

§416.  [am*dlS92.]  Ferries.    A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters  of 
this  State  without  authority  of  law ;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  condition  of  such  recognizance. 

Is  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the 
offender  may  be  prosecuted  in  either  county. 

416a.  [added  1898.]  Penalty  for  neglect  to  post  schedule 
of  ferry  rates.  A  person,  corporation  or  association  operating  any 
ferry  in  this  State,  or  between  this  State  and  any  other  State,  oper- 
ating from  or  to  a  city  of  five  hundred  thousand  inhabitants  or 
over,  x)osting  a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in 
a  conspicuous  and  accessible  place  in  each  of  its  ferry-houses,  in 
plain  view  of  the  passengers,  a  schedule,  plainly  printed  in  the 
English  language,  of  the  rates  of  ferriage  charged  thereon  and  au- 
thorized by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty 
of  a  misdemeanor. 

§  416.  [am*d  1898.]  Unlawful  acts  of  and  neglect  of  duty 
hy  railroad  officials.  An  officer,  agent,  attorney  or  employe  of  a 
railroad  corporation,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employ^  Or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad 
commissioners  or  willfully  hinders,  delays  or  obstructs  such  com- 
missloners^in  the  discharge  of  their  officfal  duties, 

Is  guilty  of  a  misdemeanor. 

§417.  [am'(f  1892.1  Misconduct  of  railroad  commissioners 
and  of  their  employes.  Any  railroad  commissioner,  or  any  secre- 
tary, clerk,  agent,  expert  or  other  person  employed  by  the  board  of 
railroad  commissioners,  who: 
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1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  pr  gratuity  tfom  any  railroad  corpora- 
tion; or 

8.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation. 
Is  guilty  of  a  misdemeanor. 

§  41 8.  [am'd  1892, 1895  ]  Person  unable  to  read  not  to  act  or 
be  employed  as  engineer.  Any  person  unable  to  read  the  time 
tables  of  a  railroad  and  ordinary  handwriting,  who  acts  as  an  engi- 
neer or  runs  a  locomotive  or  train  on  any  railroad  in  this  State;  or 
any  person  who,  in  his  own  behalf,  or  in  the  behalf  of  any  other 
person  or  corporation,  knowingly  employs  a  person  so  unable  to 
read  to  act  as  such  engineer  or  to  run  any  such  locomotive,  is  guilty 
of  a  misdemeanor;  or  who  employs  a  person  as  a  telegraph  operator 
who  is  under  the  age  of  eighteen  years,  or  who  has  less  than  one 
year's  experience  in  telegraphing,  to  receive  or  transmit  a  tele- 
graphic message  or  train  order  for  the  movement  of  trains,  is  guilty 
of  a  misdemeanor. 

§  419.  [am'd  1892.]  DCisconduct  of  officials  or  employes  on 
^evated  railroads.  Any  conductor,  brakeman,  or  other  agent  or 
employe  of  an  elevated  railroad,  who. 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising,  or  moving  toward  the  exit  thereof,  has  de- 
parted therefrom;  or  before  every  i>assenger  on  the  platform  or  sta- 
tion at  which  the  train  has  stopped,  who  manifests  a  desire  to  enter 
the  train,  has  actually  boarded  or  entered  the  same,  unless  dUe  notice 
is  given  by  an  authorized  emylyoye  of  such  railroad  that  the  train  is 
full,  and  that  no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
from  any  such  car;  or, 

3.  Opens  a  platform  gat^  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed; 

Is  guilty  of  a  misdemeanor. 

§  420.  [am'd  1892.]  Intoxication  or  other  misconduct  of  rail* 
roacL  or  steamboat  employes.  1.  Any  person  who,  being  employed 
upon  any  railway  as  engineer,  conductor,  baggagemaster,  brakeman, 
switch-tender,  fireman,  bridge-tender,  flagman,  signal  man,  or  having 
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charge  of  stations,  starting,  regulating  or  riinninji^  trains  upon  a  rail- 
roHd,  or  being  employed  as  captain,  enrineer  or  other  officer  of  a 
vessel  propelled  by  steam,  is  iutoxicatedwliile  engaged  in  the  dis- 
charge of  any  such  duties :  or 

2.  An  euglueer,  conductor,  bmkcman,  switcli-tender,  or  other 
officer,  agent  or  employe  of  any  railroad  (lorporalion,  who  willfully 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  which 
human  life  or  safety  is  eudangei*ed,  the  punishment  of  whicn  is  not 
otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

§  421.  [am*d  1900.]  Ringing  bells  and  blowing  whistles  at 
crossings.  A  person  acting  as  engineer,  driving  a  locomotive  on 
any  railway  in  this  State,  who  fails  to  ring  the  bell,  or  sound  the 
whistle,  upon  such  locomotive,  or  cause  the  same  to  be  rung  or 
sounded,  at  least  eighty  rods  from  any  place  where  such  railwav 
crosses  a  traveled  road  or  street  on  the  same  level  (except  id  cities), 
or  to  continue  the  ringing  of  such  bell  or  sounding  such  whistle  at  in- 
tervals, until  such  locomotive  and  the  train  to  which  the  locomotive 
is  attadhed  shall  have  completely  crossed  such  road  or  street,  or  any 
officer  or  employee  of  a  corporation  in  charge  of  a  locomotive,  train 
or  car,  who  shall  willfully  obstru<'t,  or  cause  to  be  obstructed,  any 
farm  or  highway  crossing  with  any  locomotive,  train  or  car  for  a  longer 
period  than  five  consecutive  minutes,  is  guilty  of  a  misdemeanor. 

^422.    lam'd  1889].    Fla.oing  other    oajn  before  psAsengei 

ears.     A  person  being  an  officer  or  employee  of  a  railway  company. 

who  knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchan. 

dise  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance  ol 

passengers  in  a  railway  train  is  guilty  of  a  misdemeanor. 

g  423.  [am'd  18tt2.]  Platforma  and  heating  apparatus  of  paiuien- 

ger  cars.    A  railroad  corporation,  or  any  officer  or  director  thereof 

having  charge  of  its  railroad,  or  uny  i)ersou  managing  a  railroad  in 

liiis  state,  or  uny  person  pr  corporation  running  passenger  cars  upon 

a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  when  in  motion;  or. 

:i.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  m  length,  except  a  narrow-gauge  railroad  which  runs  only 
mixed  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car,  except  stoves  of  a 
pattern  and  kind  approved  by  the  board  of  railroad  commissioners 
for  cooking  purposes  in  dining-room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners,  in  pursuance  of 
law,  for  introducing  other  heating  apparatus; 

Is  guilty  of  a  misdemeanor. 

§424.  [am'dlQ02.]  Guard  posts;  automatic  couplers.  All  cor- 
porationa  nod  persona  other  than  employes,  operating  any  steam  rail- 
road in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that,  in  case  of 
derailment,  the  posis  atod  not  the  trusses  shall  tecAvi^  xk^  XAss^  ^V 
the  derailed  locomotive  or  air,  or 
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2.  ^am*d  1890].  Failing  after  November  first,  eigliteen  hundred 
and  ninety-two,  to  equip  all  of  their  own  freight  cars,  run  and  used 
in  freight  or  other  trains  on  such  railroad,  with  automatic  self- 
couplers,  or  running  or  operating  on  such  railroad  any  freight  car 
belonging  to  any  such  person  or  corporation,  without  having  the 
same  equipped,  except  in  case  of  accident  or  other  emergency, 
with  automatic  self-couplers,  and  except  within  the  extended  time 
allowed  by  the  board  of  railroad  commissioners,  in  pursuance  of 
law,  for  equipping  such  car  with  such  couplers,  is  guilty  of  a  mis- 
demeanor, punishable  by  a  fine  of  five  hundred  dollars  for  each 
offense. 

§  425.  Officers  of  railroad  companies  to  be  uniformed.  A 
person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  em- 
ployee of  a  railway  company,  to  leave  the  service  of  such  company, 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employee,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway 
company  to  go  into  the  service  or  employment  of  any  other  railway 
company,  b^ause  a  uniform  is  required  to  be  worn;  or 

8.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 

Is  guilty  of  a  misdemeanor. 

§  426.  [am*d  1890.]  Biding  on  freight  trains.  Any  person 
who  rides  any  engine  or  any  freight  or  wood  car  of  any  railway 
company,  without  authority  or  permission  of  the  proper  officers  of 
the  company  or  of  the  person  in  charge  of  said  car  or  engine;  or 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  pur- 
pose of  obtaining  transportation  thereon  as  a  passenger);  or 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse,  or  street  railway. 

Is  guilty  of  a  misdemeanor. 

§  427.  Knife  throwing,  etc.;  life-saving  apparatus  at  bath- 
ing, etc.  A  person  who,  being  lessee  or  occupant  of  any  place  of 
amusement,  or  any  plot  of  ground  or  building,  uses  it  or  allows  it 
to  be  used  for  the  exhibition  of  skill,  in  throwing  any  sharp  instru- 
ment at  or  toward  any  human  being;  or  aims  or  oischarges  any 
bow-gun,  pistol  or  fire-arm  of  any  description  whatever,  or  allows 
one  to  be  aimed  or  discharged  at  or  towards  any  human  being;  or 
who  being  owner,  lessee,  proprietor  or  manager  of  any  surf-bathing 
p'ace,  neelects,  at  any  time  during  the  bathing  season,  to  maintaUi 
surf  or  life-boats,  or  other  life-saving  apparatus,  dulv  equipped  and 
manned  in  the  manner  and  to  the  extent  prescribed  law. 

Is  guilty  of  a  misdemeanor. 

§  427a.  [added  1896].  Unauthorized  manufacture^  sale  or 
use  of  illuminating  oils.  A  person  who  violates  any  provieion 
of  the  domestic  commerce  law,  relating  to  the  standard,  manufac- 
ture, sale,  use  or  storage  of  any  oil  or  burning  fluid,  wholly  or 
partly  composed  of  naphtha,  coal  oil,  petroleum  or  products  manu- 
factured therefrom,  or  of  other  substance  or  materials  which  will 
flash  at  a  temperature  below  one  hundred  degrees  Fahrenheit,  or 
relating  to  the  burnine:  or  carriage  of  any  such  oil  or  fluid  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  Fahisn- 
heit,  is  guilty  of  a  misdemeanor. 
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f  428.  Violatixig  law  to  prevent  conflagrations.  A  person  who 
Tiolates  any  of  the  provisions  of  an  act  to  prevent  conflagra- 
tions, passed  May  19,  1879,  is  guilty  of  a  misdemeanor,  triable  as 
therein  prescribed.  A  person  who  violates  any  of  the  provisions 
of  section  twenty-six  of  the  domestic  commerce  law  is  guilty  of 
a  misdemeanor. 

f  429.  [am'd,  1900.]  Ice  cuttings  and  bridges.  A  person  or 
corporation  cutting  ice  in  or  upon  any  waters  within  the  bounda- 
ries of  this  State,  for  the  purpose  of  removing  the  ice  for  sale 
or  use,  must  surround  the  cuttings  and  openings  made,  with 
fences,  or  guards  of  boards  or  other  material  sufficient  to  form 
an  obstruction  to  the  free  passage  of  persons  through  such  fences 
or  guards  into  the  place  where  such  ice  is  being  cut.  Such  fences 
or  guards  must  be  erected  at  or  before  the  time  of  commencing 
the  cuttings  or  openings,  and  must  be  maintained  until  ice  has 
again  formed  therein  to  the  thickness  of  at  least  three  inches, 
or  until  the  ice  about  such  openings  has  melted  or  broken  up. 
Whoever  omits  to  comply  with  this  section,  is  guilty  of  a  mis- 
demeanor. A  person  who  cuts,  loosens  or  detaches  from  any 
bay,  estuary,  inlet,  or  main,  or  island  shore  of  the  St.  Lawrence 
river,  withm  the  jurisdiction  of  this  state,  any  field  of  ice,  or 
large  body  of  ice,  used  or  suited  for  use,  as  a  bridge  or  passage 
way  between  an  island  of  the  river  and  the  main  shore,  or  be- 
tween any  islands  of  such  river,  is  guilty  of  a  misdemeanor. 

S  420a.  [Repealed  1894  and  added  to  §  429.] 

$  430.  Artides  in  imitation  of  food.  A  person,  who  sells  or 
manufactures,  exposes  or  offers  for  sale  as  an  article  of  food,  any 
substance  in  imitation  thereof,  without  disclosing  the  imitation 
by  a  suitable  and  plainly  visible  mark  or  brand,  is  guilty  of  a 
misdemeanor. 

§  431.  Noisome  or  unwholesome  substances,  etc.,  in  highway. 
A  person,  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  or 
route  of  public  travel,  either  on  the  land  or  on  the  water,  any 
noisome  or  unwholesome  substance,  or  establishes,  maintains  or 
carries  on,  upon  or  near  a  public  highway  or  route  of  public  travel, 
either  on  the  land  or  on  the  water,  any  business,  trade  or  manu- 
facture which  is  noisome  or  detrimental  to  public  health,  is  guilty 
of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  or  by  imprisonment  not  less  than  three  nor  more 
than  six  months,  or  both. 

§  432.  Ambulances.  A  person  who  willfully  stops  or  obstructs 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transporta- 
tion of  sick  or  wounded  persons  or  animals  upon  any  public 
street,  highway  or  place,  or  who  willfully  injures  the  same,  or 
willfully  drives  any  vehicle  into  collision  therewith,  is  guilty  of 
a  niisdemeanor.  A\l  sheriffs,  constables  and  police  officers  must, 
when  called  upon  by  the  persons  in  charge  of  such  ambulance  or 
vehicle^  aid  in  placing  sick  or  wounded  persons  or  animals  therein^ 
and  in  enforcing  the  provisions  of  this  section. 
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g  433.  Using  net  or  weir  unlawftiUy  in  Hadson  riTer.  A  person, 
who  uses  any  net  or  weir  for  setting  or  attaching  nets,  or  a  pole  or 
ther  fixture  in  any  part  of  the  river  Hudson,  exeept  as  permitted  by 
Aatate,  is  guilty  of  a  misdemeanor. 

§483a.  [added  1893.]  Li^rhts  upon  swing:  brids^ee.  A  corpora* 
tion,  company  or  individnal,  owning,  maintaining  or  operating  a 
swing  bridge  across  the  Hudson  river,  who  daring  the  navigation  sea- 
son between  sundown  and  sunrise,  neglects  to  keep  and  maintain 
upon  every  such  bridge  the  lights  required  by  law,  is  guilty  of  a  mis- 
demeanor. 

§  434.  Exposing  person  affected  with  a  contagious  disease^  in 
a  public  place.  A  person,  who  willfully  exposes  himself  or  another, 
affected  with  any  contagious  or  infectipus  disease,  in  any  public 
place  or  thoroug^fafe,  except  upon  his  necessary  removal  in  a  man- 
ner not  dangerous  to  the  public  health  is  guilty  of  a  misdemeanor. 

§  436.  False  rumors  as  to  public  funds,  etc.  A  person,  who, 
with  intent  to  affect  the  market  price  of  the  public  funds  of  this 
state  or  of  the  United  States,  or  of  any  state  or  territory  thereof,  or 
of  a  foreign  country  or  government,  or  of  the  stocks,  bonds,  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  market  price 
of  gold  or  silver  coin  or  bullion,  or  any  merchandise  or  commodity 
whatever, 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
of  a  corporation,  or  of  any  other  person  to  a  letter,  message,  or  other 
paper;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  si^ed  ;  or 

8.  Knowingly  circulates  any  false  statement,  rumor,  or  intelli- 
gence ; 

Is  punishable  by  a  fine  of  not  more  than  five  thousand  dolltti^  of 
by  imprisonment  for  not  more  than  three  years,  or  both. 

g  436.  Eavesdropping. — A  person,  who  secretly  loiters  about  a 
building,  with  intent  to  overhear  discourse  therein,  and  to  repeat  or 
publish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a  mis- 
demeanor. 

§  437.  Destroying  invoice.  A  person,  who  willfully  destroys 
or  suppresses  an  invoice,  bill  of  lading,  or  any  other  document,  writ- 
ing, or  thing  whatever,  which  tends  to  show  the  ownership  of  wreck- 
ed property,  is  guilty  of  a  misdemeanor. 

§  48a  [am'd  1889.]  False  labels.  A  person  who,  with  intent  to 
defraud,  either. 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  eask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label  or 
ether  thing,  containing  or  covering  suph  an  article,  or  wi^  whiohsiick 
an  article  is  intended  to  be  sold,  or  is  sold,  any  false  desoription  or 
other  indication  of  or  respectini^.the  k\nd«  number,  c^«tx\tity,  'height  or 
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measure  of  snob  article,  or  aoy  part  thereof,  or  the  place  or  country 
where  it  was  manufactured  or  produced  or  the  quality  or  grade  of  any 
such  article,  if  the  quality  or  grade  thereof  w  required  by  law  to  b& 
marked,  branded,  or  otherwise  indicated  on  or  with  such  article  ;    or 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  yessel  cou> 
taining  the  same,  or  label  thereupon,  or  any  of  the  particulars 
specified ;  or 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name  or 
tmde-mark  shall  be  attached,  and  orally  or  otherwise  reprcHeuts  that 
such  goods  are  the  manufacture  or  production  of  some  other  than  the 
actual  manufacturer  or  producer,  in  a  case  where  the  punishment  for 
Juch  offense  is  not  specially  provided  for  otherwise  by  statute  ;  is 
guilty  of  a  misdemeanor. 

§  438a  [added  1893.  ]  TJsine  false  marks  as  to  manufacture. 
A  person  who,  with  intent  to  defraud  or  to  enable  another  to  defraud 
any  person,  manufactures  or  knowingly  sells  or  causes  to  be  manu- 
factured or  sold,  any  article,  marked,  stamped  or  branded  or  encased 
or  inclosed  in  any  box,  bottle  or  wrapper  having  thereupon  any  en-^ 
graving  or  printed  label,  stamp,  imprint,  mark  or  trade  mark  which 
article  is  not  the  manufacture,  workmanship  or  production  of  the  per- 
son named,  indicated  or  denoted  by  such  marking,  stamping^  or* 
branding,  or  by  or  upon  such  engraving,  printed  label,  stamp,  im-- 
print,  mark  or  trade  mark,  is  guilty  of  a  misdemeanor. 

§  488b.  [added  1893.]  Penalty  for  sellingr  half  wine  not  h^^ 
b«>led.  A  person  who  sells,  offers  for  sale  or  manufactures  with  inteut 
to  sell,  any  wine  known  as  **  half  wine,"  which  is  not  stamped,  marked 
or  labeled  as  required  by  law,  is  guilty  of  a  misdemeanor. 

§  439.  Skimmed  milk.  A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  tlie  cream  has  Ix^en  skimmed 
or  rcnu>veil,  without  disclosing  the  fact,  or  having  a  mark  or  label, 
plainly  and  legibly  stating  the  fact,  conspicuously  affixed  to  every 
can  or  vesstd  containing  the  same,  under  circumstances  not  constitut- 
ing an  offense,  for  the  punishment  of  which  provision  is  otherwise 
specially  made  by  statute,  is  guilty  of  a  misdemeanor. 

§  440.  BCaster  of  vessel  bringing  foreign  convict.  A  person, 
being  the  master  or  commander  of  any  vessel,  or  boat,  arriving  from 
a  foreign  country,  who  knowingly  brings  into  this  'state  a  person 
who  has  been,  or  is  a  foreign  convict  of  any  offense,  which  if  com- 
mitted in  this  state  would  be  punishable  therein,  is  guilty  of  a  mis- 
demeanor. 

§  441.  Non-rMideiit  taking  or  planting  oysters.    A  person, 
who  not  being  at  the  time  an  actual  iuhabiiaut  and  resident  of  this 
Btate,  plants  oysters  in  the  waters  of  this  state,  without  the  consent 
of  the  owner  of  the  same,  or  of  the  shore,  or  J5auu*rs  o^-^Vvits  vst  QxXikKt 
&liell  fish  froiii 'i/e/r  Oc'ii^  of  natural  uirowvh.    ••  ••m\    svv^.-.\\  \n\sAvvc«»  wbi 
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his  own  account  or  for  his  own  benefit,  or  the  benefit  of  a  non-resi- 
dent  employer,  ia  guilty  of  a  misdemeanor,  punishable  by  imprison^ 
ment  not  exceeding  six  months,  or  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  both. 

§  442.  [am*d  1888.]  Use  of  certain  dredges.  A  person  who 
uses  a  dredge  or  drag  operated  bv  steam,  or  any  dredge  or  drag 
weighing  over  thirty  pounds,  for  the  purpose  of  catching  or  taking 
oysters  or  other  shell  fish  from  beds  oi  natural  growth  in  the  waters 
of  this  State  is  guilty  of  a  misdemeanor, 

448.  Slock  auction.  A  person  who  buys  or  sells,  or  pretends 
to.  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  specie^  ot 
property,  except  ships,  vessels,  or  real  or  leasehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  s  ile,  purchase,  and  change  of  owu 
crship  therein  does  not  thereupon  lake  place,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceediog  one  hundred  dollars,  or  both. 

§  444.  Interfering  with  navigation.  A  person  who  throws, 
or  causes,  or  permits  to  be  thrown,  from  any  boat,  scow,  or  other 
vessel,  or  in  any  other  manner,  into  any  of  the  navigable  waters  o^ 
this  State,  including  bays,  sounds  and  harbors,  any  earth,  ashes, 
cinders,  stone  or  other  material,  or  who  builds  any  structure 
therein,  which  will  in  any  manner  lessen  the  depth  of  such  waters, 
or  interfere  with  the  free  and  safe  navigation  thereof,  is  guilty 
of  a  misdemeanor. 

f  445.  Maintaining  private  insane  asylums.  A  person  who 
conducts  or  maintains  a  private  insane  asylum,  or  institutior 
for  the  care  or  treatment  of  persons  of  unsound  mind,  without  a 
license  issued  and  granted  to  such  person  according  to  law,  if 
guilty  of  a  misdemeanor. 

§  446.  Entry  into  agricultural  fair  gronnds.  A  person  whc 
wrongfully  and  fraudulently  enters  any  agricultural  fair  grounds 
without  paying  the  entrance  fee,  is  guilty  of  a  misdemeanor. 

§  447.  Drugging  person,  etc.  A  person  who  administers  an} 
drug  or  stupefying  substance  to  another,  with  the  intent,  whil< 
such  person  is  under  the  influence  thereof,  to  induce  such  persoi 
to  enter  the  military  or  naval  service  of  the  United  States,  o! 
this  State,  or  any  other  state,  country  or  government,  is  guilty  o 
a  misdemeanor. 

§  447a.  [added  1893  and  am'd  1897.]  Negligently  fnmishin] 
insecure  scaffolding.  A  person  or  corporation  employing  or  direct 
ing  another  to  do  or  perform  any  labor  in  the  erection,  repair 
ing,  altering  or  painting,  any  house,  building  or  structure  withii 
this  State,  who  knowingly  or  negligently  furnishes  or  erects  o 
causes  to  be  furnished  or  erected  for  the  performance  of  sud 
labor,  unsafe,  unsuitable  or  improper  scaffolding,  hoists,  stays,  lad 
ders  or  other  mechanical  contrivances;  or  who  hinders  or  obstruct 
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any  officer  detailed  to  inspect  the  same,  destroys. or  defaces  any 
notice  posted  thereon,  or  permits  the  use  thereof  after  the  same 
has  been  declared  imsafe  by  such  officer  contrary  to  the  provisions 
of  article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor. 

§  447b.  [added  1896.]  Offenses  against  domestic  commerce 
law.    A  person  who: 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel, 
fails  to  comply  with  the  law  relative  to  providing  or  keeping  ap- 
pliances to  be  used  as  fire  escape;  or 

2.  Being  the  chief  engineer  or  officer  performing  the  duties  of 
such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made 
the  inspection  required  by  law  to  be  made  touching  fire  escapes 
in  hotels,  is  guilty  of  a  misdemeanor. 

§  447c.  [added  1897.]  Neglect  to  complete  or  plank  floors  of 
buildings  constructed  in  cities.  A  person,  constructing  a  build- 
ing in  a  city,  as  owner  or  contractor,  who  violates  the  provisions 
of  article  one  of  the  labor  law,  relating  to  the  completing  or  lay- 
ing of  floors,  or  the  planking  of  such  floors  or  tiers  of  beams 
as  the  work  of  construction  progresses,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  therefor  shall  be  punished  by  a  fine 
for  each  offense  of  not  less  than  twenty-five  nor  more  than  two 
hundred  dollars. 

§  447d.  [added  1899.]  Requiring  more  than  the  legal  weight 
for  a  busheL  Where  potatoes,  grains  or  other  agricultural  prod- 
ucts are  sold  by  the  bushel,  without  agreement  as  to  the  weight, 
any  person  requiring  a  greater  number  of  pounds  for  a  bushel 
than  as  prescribed  by  section  eight  of  the  domestic  commerce  law 
is  guilty  of  a  misdemeanor. 

§  447e.  [added  1901.]  Contamination  of  salt  wells.  A  person 
who  wilfully  places,  introduces  or  causes  to  flow  or  enter  into 
any  spring,  brook  or  body  of  water,  which  is  used  in  the  manu- 
facture of  salt,  or  into  any  salt  well,  or  salt  mine,  or  into  any 
cavity  or  reservoir  beneath  the  surface  of  the  earth  from  which 
salt  or  brine  is  taken  or  used  in  the  manufacture  of  salt,  any 
impure  or  deleterious  substance  or  thing  whatsoever,  which  is 
liable  to  pollute  the  waters  thereof,  or  the  brine  or  salt  taken 
or  manufactured  therefrom,  provided  that  this  act  shall  not 
interfere  with  any  existing  system  of  drainage  or  sewerage,  is 
punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  than  five  years  or  by  a  fine  of  not  more  than  two 
thousand  dollars,  or  by  both  sucfi  fine  and  imprisonment. 
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TITLE  XIII. 

07  CBHifES  AGAINST  THE  PUBIJO  PSAOB. 

Section  44S.  Disturbing  lawful  meetings. 

449.  ••  Riot  "   defined. 

450.  Pnnistiment   of   riot. 

451.  Unlawful  assemblies. 

452.  Disguised   and   masked  persons,   etc. 

458.    Allowing  masquerades  to   be  held   in  places   of  public    . 
resort. 

454.  Remaining  present  at  a  place  of  riot.  etc..  after  warning.     . 

455.  Remaining  present  at  a  meeting,  originally  lawful,  after 

it  has  adopted  an  unlawful  purpose. 

456.  Refusing  to  assist  In   arresting   rioter. 

457.  Combination  to  resist  execution  of  process. 

458.  Prize  fighting,  aiding  therein,  etc. 

459.  What  is  a  challenge. 

460.  Betting  or  stake  holding  on  fight. 

461.  Fight  out  of  State. 

462.  Indictment. 

463.  Apprehension  of  persons  about  to  fight. 

464.  Same. 

465.  Forcible  entry  and  detainer. 

466.  Returning  to  take  possession  of  lands  after  being  re- 

moved by  legal  process. 

467.  Unlawful  intrusion,  etc. 

468.  Discharging  fire-arms  In  public   places. 
468a.  Criminal  anarchy  4ofined. 

468b.  Advocacy  of  criminal  anarchy. 
468c.  Liability  of  editors  and   others. 
468d.  Assemblage  of  anarchists. 

468e.  Permitting    premises    to    be    nsed    for    assemblages   of 
anarchists. 

469.  Witnesses'  privilege. 

t  448.  Disturbing  lawful  meetings.  A  person  who,  witlioiit 
authority  of  law,  willfully  disturbs  any  assembly  or  meeting,  not 
unlawful  in  its  oharacter,  is  guilty  of  a  misdemeanor. 

3  R.  S.  951,  §  67. 

§  449.  "  Riot "  defined.  Whenever  three  or  more  persons,  hav- 
ing assembled  for  any  purpose,  disturb  the  public  peace,  by  using 
force  or  violence  to  any  other  person,  or  to  property,  or  threaten 
or  attempt  to  commit  such  disturbance,  or  to  do  an  unlawful  act 
by  the  use  of  force  or  violence,  accompanied  with  the  power  of 
immediate  execution  of  such  threat  or  attempt,  they  are  guilty 
of  riot. 

§  450.  Punishment  of  riot.  A  person  guilty  of  riot,  or  of  par- 
ticipating in  a  riot,  either  by  being  personally  present,  or  by  in- 
stigating, promoting,  or  aiding  the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
obstruct  any  public  officer  of  this  state,  or  of  the  United  States, 
in  serving  or  executing  any  process  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  in  the  performance  of  any  other 
duty;  or  if  the  offender  carries,  at  the  time  of  the  riotj  fire-arms 
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or  any  other  dangerous  weapon,  or  is  disguised;  hj  imprisoimwnt 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

§  451.  Unlawful  aaaemblies.    Whei^ever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  fo^ce; 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  in  such  a 
manner  as  to  disturb  the  public  peace;  or 

3.  Being  assembled,  attempt  or  threaten  any  act  tending 
towards  a  breach  of  the  peace  or  an  injury  to  person  or  property, 
or  any  unlawful  act; 

Such  an  assembly  is  unlawful;  and  every  person  participating 
therein,  by  his  presence,  aid,  or  instigation,  is  guilty  of  a  misde- 
meanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  the 
peaceable  assembling  of  persons  for  lawful  purposes  of  protest  or 
petition. 

§  452.  Disguised  and  masked  persons,  etc.  An  assemblage  in 
public  houses  or  othejr  places  of  three  or  more  persons  disguised  by 
having  their  faces  painted,  discolored,  colored '  or  concealed,  is 
unlaTi^ul,  and  every  individual  so  disguised,  present  thereat,  is 
guilty  of  a  misdemeanor;  but  nothing  contained  in  this  section 
shall  be  construed  as  prohibiting  any  peaceful  assemblage  for  a 
masquerade  or  fancy  dress  ball  or  entertainment,  or  any  assem- 
blage therefor  of  persons  masked,  or  as  prohibiting  the  wearing 
of  masks,  fancy  dresses,  or  other  disguise  by  persons  on  their 
,-jt  way  to  or  returning  from  such  ball  or  other  entertainment;  if, 
when  such  masquerade,  fancy  dress  ball  or  entertainment  is  held 
in  any  of  the  cities  of  this  state,  permission  is  first  obtained 
from  the  police  authorities  in  such  cities  respectively  -for  the 
holding  or  ^ving  thereof,  under  such  regulations  as  may  be  pre- 
scribed by  such  police  authorities. 


Tl' 


I 
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§  453.  AHowing  masquerades  to  be  held  in  places  of  public 
resort.  A  person  being  a  proprietor,  manager  or  keeper  of  a 
theatre,  circus,  public  garden,  public  hall,  or  other  place  of  public 
meeting,  resort  or  amusement,  for  admission  to  which  any  price 
or.  payment  is  demanded,  who  permits  therein  any  assemblage  of 
persons  masked,  prohibited  in  this  title,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing two  years,  or  in  a  county  jail  not  exceeding  one  y^«>.T,  ox  \s^ 
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a  fine  not  exceeding  five  thousand  dollars  and  not  less  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

§  454.  Remaining  present  at  place  of  riot,  etc.,  after  warning. 
A  person^  remaining  present  at  the  place  of  an  unlawful  assembly 
or  riot,  after  the  persons  assembled  have  been  warned  to  disperse 
by  a  magistrate  or  public  o£Gicer,  is  guilty  of  a  misdemeanor,  un- 
less as  a  public  ofScer,  or  at  the  request  or  command  of  a  public 
officer,  he  is  endeavoring  or  assisting  to  disperse  the  same,  or  to 
protect  persons  or  property,  or  to  arrest  the  offenders. 

§  455.  Remaining  present  at  place  of  a  meeting,  originally  law- 
ful, after  it  has  adopted  an  unlawful  purpose.  Where  three  or 
more  persons  assemble  for  a  lawful  purpose,  and  afterwards  pro- 
ceed to  commit  an  act  that  would  amount  to  a  riot,  if  it  had  been 
the  original  purpose  of  the  meeting,  every  person  who  does  not 
retire  whei^  the  change  of  purpose  is  made  known,  or  such  act 
is  committed,  except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

'§  456.  Refusing  to  assist  in  arresting  rioter.  A  person,  pres- 
ent at  the  place  of  an  unlawful  assembly  or  riot,  who,  being  com- 
manded by  a  duly  authorized  public  officer  to  act  or  aid  in  suppress- 
ing the  riot,  or  in  protecting  persons  or  property,  or  in  arresting 
a  person  guilty  of  or  charged  with  participating  in  the  unlawfiJ 
assembly  or  riot,  neglects  or  refuses  to  obey  such  command,  is 
guilty  of  a  misdemeanor. 

f 

§  457.  Combinations  to  resist  execution  of  process.  A  person 
who  enters  into  a  combination  with  another  to  resist  the  execution 
of  any  legal  process,  or  other  mandate  of  a  court  of  competent 
jurisdiction,  under  circumstances  not  amounting  to  a  riot,  is  guilty 
of  a  misdemeanor. 

3  R.  S.  979.  §  75. 

§  458.  [added  1896,  am*d,  1900.]  Prize  fighting  and  sparring 
exhibitions,  aiding  therein,  et  cetera.  A  person  who,  within  this 
state,  engages  in,  instigates,  aids,  encourages  or  does  any  act  tc 
further  a  contention,  or  fight,  without  weapons,  between  two  oi 
more  persons,  or  a  fight  commonly  called  a  ring  or  prize  fight 
either  within  or  without  the  state,  or  who  engages  in  a  public  oi 
private  sparring  exhibition,  with  or  without  gloveS) .  within  th< 
state,  at  which  tin  admission  fee  is  charged  or  received,  eithei 
directly  or  indirectly,  or  who  sends  or  publishes  a  challenge,  oi 
acceptance  of  a  challenge  for  such  a  contention,  exhibition  or  fight 
or  carries  or  delivers  such  a  challenge  or  acceptance,  or  traini 
or  assists  any  person  in  training  or  preparing  for  such  <a  conten 
tion,  exhibition  or  fight,  is  guilty  of  a  misdemeanor. 
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§  459.  What  is  a  challenge.  Any  words  spoken  or  written,  or 
any  signs  uttered  or  made  to  any  person,  expressing  or  implying, 
or  intended  to  express  or  imply  a  desire,  request,  invitation  or 
demand  to  engage  in  any  fight,  such  as  is  mentioned  in  section  458, 
are  to  be  deemed  a  challenge  within  the  meaning  of  that  section. 

§  460.  Betting  or  stakeholding  on  fight.  A  person  who  bets, 
stakes,  or  wagers  money  or  other  property,  upon  the  result  of 
such  a  fight  or  encounter,  or  who  holds  or  undertakes  to  hold 
money  or  other  property  so  staked  or  wagered,  to  be  delivered  to 
or  for  the  benefit  of  the  winner  thereof,  is  guilty  of  a  misdemeanor. 

§  461.  Fight  out  of  state.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act 
without  the  state,  which  is  prohibited  by  this  title,  or  who,  being 
a  resident  of  this  state,  does  any  act  without  the  state,  which 
would  be  punishable  by  the  provisions  of  this  title,  if  committed 
within  the  state,  is  guilty  of  the  same  offense  and  subject  to  the 
same  punishment,  as  if  the  act  had  been  committed  within  this 
state. 

3  R.  S.  963,  S  S. 

§  462.  Indictment.  An  indictment  for  an  offense  specified  in 
the  last  section,  may  be  tried  in  any  county  within  the  state. 

§  463.  Apprehension  of  persons  about  to  fight.  A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is 
made  to  appear  that  there  is  reasonable  ground  to  apprehend  that 
an  offense  specified  in  sections  458,  400  and  461  is  about  to  be 
committed  within  his  jurisdiction,  or  by  any  person  being  within 
his  jurisdiction,  must  issue  his  warrant  to  a  sheriff  or  constable, 
or  other  proper  officer,  for  the  arrest  of  the  person  or  persons 
80  about  to  offend.  Upon  a  person  being  arrested  and  brought  be- 
fore him  by  virtue  of  the  warrant,  he  must  inquire  into  the  mat- 
ter, and,  if  it  appears  that  there  is  reasonable  ground  to  believe 
that  the  person  arrested  is  about  to  commit  any  offense,  the  magis- 
trate must  require  him  to  give  a  bond  to  the  people  of  the  state 
in  such  a  sum,  not  exceeding  one  thousand  dollars,  as  the  magis- 
trate may  fix,  either  with  or  without  sureties  in  his  discretion, 
conditioned  that  such  person  will  not,  for  one  year  thereafter, 
commit  any  such  offense. 

§  464.  Same.  If  the  person  arrested,  as  prescribed  in  the  last 
section,  does  not  furnish  a  bond  as  prescribed  therein,  within  a 
time  fixed  by  the  magistrate,  the  latter  must  commit  him  to  the 
county  jail,  there  to  remain  until  discharged  by  a  court  of  record 
having  criminal  jurisdiction.  A  person  so  committed  may,  at  any 
time,  be  discharged  upon  a  writ  of  habeas  corpus,  upon  his  execut- 
ing the  bond  required  by  the  committing  magistrate.  If  the  bond 
is  required  to  be  given  with  one  or  more  sureties,  the  surety  or 
sureties  must  be  approved  by  the  officer  taking  the  same. 
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§  465.  Forcible  entry  and  detainer.  A  person,  guilty  of  using, 
or  of  procuring,  encouraging  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lands  or  other  pos- 
sessions of  another,  except  in  the  cases  and  the  manner  allowed 
by  law,  is  guilty  of  a  misdemeanor. 

§  466.  Returning  to  take  possession  of  lands  after  being  re- 
moved by  legal  process.  A  person,  who  has  been  removed  from 
any  lands  by  process  of  law,  or  who  h&a  removed  from  any  lands 
pursuant  to  the  lawful  adjudication  or  direction  of  any  court,  tri- 
bunal or  officer,  and  who  afterwards,  without  authority  of  law, 
returns  to  settle  or  reside  upon  or  take  possession  of  such  lands, 
is  guilty  of  a  misdemeanor. 

§  467.  Unlawful  intrusion,  etc.  A  person,  who  intrudes  upon 
any  lot  or  piece  of  land  within  the  bounds  of  a  city  or  village, 
without  authority  from  the  owner  thereof,  or  who  erects  or  occu- 
pies thereon  any  hut,  or  other  structure  whatever  without  such 
authority;  and  a  person  who  places,  erects,  or  occupies  within  the 
bounds  of  any  street  or  avenue  of  a  city  or  village,  any  hut,  or 
other  structure,  without  lawful  authority,  is  guilty  of  a  mis- 
demeanor. 

§  468.  [am'd  1893.]  Discharging  fire-arms.  A  person  who 
otherwise  than  in  self  defense,  or  in  the  discharge  of  official  duty: 

1.  Willfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
"weapon,  or  throws  any  other  deadly  missile  in  a  public  place  or  in 
any  place  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues;  or 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm  at 
or  toward  any  other  person;  or 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally,  without  malice,  aimed  at  or  toward  any  per- 
son; or 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
any  such  person, 

Is  guilty  of  a  misdemeanor. 

§  468a.  [added  1902.]  Criminal  anarchy  defined.  Criminal 
anarchy  is  the  doctrine  that  organized  government  should  be  over- 
thrown by  force  or  violence,  or  by  assassination  of  the  executive 
aead  or  of  any  of  the  executive  officials  of  government,  or  by  any 
unlawful  means.  The  advocacy  of  such  doctrine  either  by  word  of 
mouth  or  writing  is  a  felony. 

§  468b.  [added  1902.]  Advocacy  of  criminal  anarchy.  Any 
person  who: 

1.  By  word  of  mouth  or  writing  advocates,  advises  or  teaches 
the  duty,  necessity  or  propriety  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  of 
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the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means;  or 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sella, 
distributes  or  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating, 
advising  or  teaching  the  doctrine  that  organized  government 
should  be  overthrown  by  force,  violence  or  any  unlawful  means; 
or, 

3.  Openly,  willfully  and  deliberately  justifies  by  word  of  mouth 
or  writing  the  assassination  or  unlawful  killing  or  assaulting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civiluEed' nation  having  an  organized  government  because 
of  his  official  character,  or  any  other  crime,  with  intent  to  teach, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal  an- 
archy; or 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  or 
voluntarily  assembles  with  any  society,  group  or  assembly  of  per- 
sons formed  to  teach  or  advocate  such  doctrine;  is  guilty  of  a 
felony  and  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

§  468c.  [added  1902.]  Liability  of  editors  and  others.  Every 
editor  or  proprietor  of  a  book,  newspaper  or  serial  and  every 
manager  of  a  partnership  or  incorporated  association  by  w^hich  a 
book,  newspaper  or  serial  is  issued,  is  chargeable  with  the  pub- 
lication of  any  matter  contained  in  such  book,  newspaper  or  serial. 
But  in  every  prosecution  therefor,  the  defendant  may  show  in 
his  defense  that  the  matter  complained  of  was  published  without 
his  knowledge  or  fault  and  against  his  wishes,  by  another  who 
had  no  authority  from  him  to  make  the  publication  and  whose 
act  was  disavowed  by  him  so  soon  as  known. 

$  168d.  [added  1902.]  Assemblages  of  anarchists.  Whenever 
two  or  more  persons  assemble  for  the  purpose  of  advocating  or 
teaching  the  doctrines  of  criminal  anarchy,  as  defined  in  section 
four  hundred  and  sixty-eight-a  of  this  title,  such  an  assembly  is 
unlawful,  and  every  person  voluntarily  participating  therein  by 
his  presence,  aid  or  instigation,  is  guilty  of  a  felony  and  punish- 
able by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine 
of  more  than  five  thousand  dollars,  or  both. 

§  A68e.  [added  1902.]  Permitting  premises  to  be  uaed  for  as- 
semblages of  anatchists.  The  owner,  agent,  superintendent,  jani- 
tor, caretaker  or  occupant  of  any  place,  building  or  room,  who 
wilfully  and  knowingly  permits  therein  any  assemblage  of  per- 
sons prohibited  by  section  four  hundred  and  sixty -eight  of  this 
title,  or  who,  after  notification  that  the  premises  are  so  used 
permits  such  use  to  be  continued,  is  guilty  of  a  misdemeanor,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by 
a  fine  of  act  more  than  two  thousand  dollars,  or  both. 
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^  469.  Witnesses'  privilege.  No  person  shall  be  ezcosed  fro 
giving  evidence  upon  an  investigation  or  proseontion  for  any  of  t 
offenses  specified  In  this  title,  upon  the  ground  that  the  eviden 
might  tend  to  convict  him  of  a  crime.  But  such  evidence  shall  i 
bfe  received  against  him  upon  any  criminal  proceeding. 

3  R.  S.  964,  §  12. 

TITLE  XIV. 
Of  Crime  against  the  Revenue  and  Property  op  the  State. 

ScoTiON  470.    Misappropriation,   etc.,   and   falsification  of    accounts   by    pab 
officers. 
471.    Other  violations  of  law. 
ATi.    Misappropriation,  etc.,  by  county  treasurer. 

473.  Officer  authorized  to  make  any  sale,  lease  or  contract,  becoming  intc 

ested  under  it. 

474.  County  clerks  omitting  to  publish  statement  required  by  law. 

475.  Obstructing  officer  in  collecting  revenue. 

476.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weighmaster  making  false  entry  of  weight  of  canal  boat 

478.  Cunal  officer  concealing  frauds  upon  the  revenue. 

479.  Willful  injuries  to  the  canals. 

480.  Drawing  off  water  from  canals. 

481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  fro 

canals. 

482.  Fraudulent  appropriation  of  lost  treasure,  or  waived  property. 

483.  Injuries  to  the  salt  works. 

484.  Seizing  military  stores  belonging  to  the  state. 

485.  Making  false  statement  in  reference  to  taxes. 
485a.  School  district  trustee  not  to  draw  draft. 

§  470.  Misappropriation,  etc.,  and  falsification  of  apoounts  b 
public  ofScers.  A  public  officer,  or  a  deputy,  or  clerk  of  any  sue 
officer,  and  any  other  person  receiving  money  on  behalf  of,  or  f( 
Account  of  the  people  of  this  state,  or  of  any  department  of  the  go 
ernment  of  this  state,  or  of  any  bureau  or  fund  created  by  law,  an 
in  which  the  people  of  this  state  are  directly  or  indirectly  intereste( 
Dr  for  or  on  account  of  any  city,  county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  n( 
entitled  thereto,  without  authority  of  law,  any  money  so  received  l 
iiim  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  enti 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  receive 
by  him  ;  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterate 
any  such  account ;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  tjie  people  of  th 
state  or  their  officer  or  agent  authorized  by  law  to  receive  the  sanii 
or  to  such  c'lXy,   village,  county,  ov  town,  or  the  proper  officer  f 

autbon'ty  eiJJDOwereO  to  demand  am\  rtic^vv^    twvi  ^^\n!&««Ai^  \siRiw 


m  REVENUE  AND  PROPERTY.  §§  471-47« 

receired  by  him  as  such  officers  when  it  is  his  duty  imposed  by  law 
to  pay  over,  or  accoant  for,  the  same  ; 
Is  guilty  of  felony. 

§  471.  Other  ▼iolations  of  law.  An  officer  or  other  person 
mentioned  in  the  last  section  who  willfully  disobeys  any  provision  of 
law  regulating  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 

§  472.  BiIiBappropriatioxi,  etc.,  by  county  treaaorer.  A  county 
treasurer  who  willfully  misappropriates  any  moneys,  funds  or  secur- 
ities, received  by  or  deposited  with  him  as  such  treasurer,  or  who  is 
guilty  of  any  other  malfeasance  or  willful  neglect  of  duty  in  his 
office,  is  punishable  by  a  fine  not  less  than  five  hundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
aot  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
md  imprisonment. 

i  473.  [am*d  1890.]  Officials  not  to  be  interested  in  con- 
Tacts,  etc. — A  public  officer  or  school  officer,  who  is  authorized 
;o  sell  or  lease  any  property,  or  to  make  any  contract  in  his  of- 
icial  capacity,  or  to  take  part  in  making  any  such  sale,  lease  or 
contract,  who  voluntarily  becomes  interested  individually  in  such 
iale,  lease  or  contract,  directly  or  indirectly,  except  in  cases 
^here  such  sale,  lease  or  contract,  or  payment  under  the  same, 
s  subject  to  audit  or  approval  by  the  superintendent  of  public 
nstmction,  is  guilty  of  a  misdemeanor. 

§  474.  Couaty  clerks  omitting  to  publish  statements  required 

by  Iscw.  A  county  clerk  who  willfully  omits  to  publish  any  state- 
ment reqtiired  by  law,  within  the  time  prescribed,  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  impris- 
Dnment  for  six  months,  or  both. 

§  475.  Obstructing  officer  in  coUecting  revenue.  A  person  who 
willfully  obstructs  or  hinders  a  pubUc  officer  from  collecting  any 
revenue,  taxes  or  other  sum  of  money  in  which,  or  in  any  part  of 
B^hich  the  people  of  this  state  are  directly  or  indirectly  interested, 
md  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
nisdemeanor. 

§  476.  Delivering  false  biU  of  lading  to  canal  coUector.  A 
person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
)f  the  canals  belonging  to  this  state,  a  bill  of  lading  of  any  property 
ransported  upon  such  canal,  who  delivers  a  false  bill  of  lading  as 
;rue,  or  makes  or  signs  a  false  bill  of  lading,  intending  it  to  be  deliv* 
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ered  as  true,  knowing  such  bill  to  bei  false,  is  punishable  by  imprison-   ^- 
ment  in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not    > 
exceeding  three  times  the  value  of  the  property  omitted  in  such 
bill,  or  both 

1  R.  S.  ed2,  SS  S93-297. 

§  477.  Weighmaater  making  false  entry  of  wei^t  off  canal 
boat.  A  weighinaster  upon  any  of  the  canals  belonging  to  this  state,  : 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  the 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  s^uch  canal,  or 
who  makes  a  false  certificate  of  the  light  weight- of*  airy  beat,- knowing 
such  entry  or  certificate  lo  be  false,  is  guilty  of  a  misdemeanor. 

§  478.  Canal  officer  conOealing  frauds  upon  the  rerenue.    A 

public  officer  or  agent  employed  by  the  i)eople  of  this  state  in  relation 
to  the  canals  belonging  to  this  state,  who  knows,  or  has  good  reason 
to  believe  that  any  fraud  upon  the  revenues  of  the  canals  has  been 
committed  or  attempted,  and  who  omits  to  disclose  the  same,  and 
enforce  the  penalties  therefor,  if  within  his  power,  is  guilty  of  a  mis- 
demeanor. 

g  479.  Willful  injuries  to  the  canals.  A  person  who,  without 
authority  of  law,  willfully  inflicts  an  injury  upon  any  of  the  canals 
belongmg  to  this  state,  or  disturbs  or  injures  any  of  the  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
w^ith  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

1  R.  S.  700,  i%  366*369. 

§  480.  Drawing  off  water  from  canala.  A  person  who  draws 
water  from  any  canal  in  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  ai\''iority  of 
law.  is  punishable  by  imprisonment  in  a  county  jail  not  loss  thar.  one 
year,  and  by  a  tine  not  less  than  one  thousand  dollars. 

3  R.  S.  685.  S  :!53. 

§  481.  Oazlal  officer  acceptinj  bribe  to  allow  water  lo  Mdirawn 
oflf  from  canals.  A  public  officer  or  agent  employed  by  the  people  of 
this  state  in  relation  to  the  canals  belonging  to  the  state,  or  a  con* 
tractor  for  canal  repairs,  or  person  having  charge  of  any  canal*  or 
any  part  thereof,  or  of  any  lock,  waste  weir,  feeder  or  other  work 
belongmg  thereto,  or  being  employed  thereon,  who  asks,  or  accepts 
or  promises  to  accept  any  bribe  as  an  inducement  to  permit  water  to 
be  drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  tlie  last 
section  ,  and  a  person  who  gives,  or  offera  or  promises  to  give  to  any 
officer  or  person  above  mentioned,  any  bribe  as  an  inducement  to  him 
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to  permit  water  to  be  drawn  from  hwy  canal,  feeder  or  reservoir  u^ 
violation  of  this  section,  is  guilty  of  a  misdemeanor. 

1  R.  S.  099,  %  359. 

§  482.  Fraudulent  appro;3]dr.tion  of  lost  treasure,  or  waived 
property.  A  person  who  fraudulently  conceals  or  appropriates  to  his 
own  use  any  lost  treasure  or  any  waived  property  belonging  to  this 
stale  by  virtue  of  its  sovereignty,  is  guilty  of  a  misdemeanor. 

§  483.  Injuries  to  the  salt  works.  A  person  who  willfully 
bums,  destroys,  or  injures  any  Siilt  manufactory  connected  with  the 
Onondaga  salt  springs,  or  any  building  appurtenant  to  such  manu< 
factory  or  any  imrt  of  such  manufactory,  or  any  of  the  buildinus. 
reservoirs,  pumps,  conductors  or  water  conduits,  belonging  to  this 
stale,  used  in  the  raising  of  salt  water  for  the  manufacture  of  suit, 
without  authority  of  law,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years. 

§  484.  Seizing  military  stores  belonging  to  the  state.  A  person 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or 
encampment,  and  seizes  or  takes  away  any  arms,  ammunition,  mili- 
tary stores  or  supplies  belonging  to  the  people  of  this  state  ;  and  a 
person  who  enters  any  such  place  with  intent  so  to  do,  is  punishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

3  R.  S.  979,  S  74. 

§  486.  Making  false  statement  in  reference  to  taxes.  A  person, 
who,  in  making  any  statement,  oral  or  written,  which  is  required  or 
authorized  by  law  to  be  made  as  the  basis  of  imposing  any  tax  or 
assessment,  or  of  an  application  to  reduce  any  tax  or  assessment, 
willfully  makes,  as  to  any  material  matter,  any  statement  which  he 
knows  to  be  false,  is  guilty  of  a  misdemeanor. 

§  485a.  ladded  1893.]  School  district  trustee  not  to  draw 
draft  on  supervisor  in  certain  cases.  A  school  district  trustee 
who  issues  an  order  or  draws  a  draft  on  supervisor  or  collector  for 
any  monej,  unless  there  is  at  the  time  sufficient  money  in  the  hands 
of  such  supervisor  or  collector  belonging  to  the  district  to  meet  suck 
order  or  draft,  is  guilty  of  a  misdemeanor. 

TITLE  XV. 
Of  Cbimes  Agaisst  Pbopebtt. 

OiAPnB       I.   Atboo. 

n.    Barglary  and  housebreaking. 
iu7     Totgery  and  counterfeiting. 
IV.    LRreeny,  including  embezzlement. 
V.    Extortion. 

VI.    False  personation,  and  cheats. 

VIL    Fnudalently  fitting  out  and  destroying  ft\\\V^«A!QLV«MiiSA% 
VIII.    Fraudulent  destruction  of  property  meuT^d. 
IX.    Fntife  wetghtii  and  nie;isure«*. 
X    Fraudulent  iiisoiveucica  oj   nM"li*-\«^»"^«. 
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XI.    Frandalent  ineolvencics  by  corporations,  and  other  frauds  in  their 
management. 
XII.    Frauds  in  tlie  sale  of  passage  tickets. 
XIII.    Frauds  relative  to  documents  of  title  to  merchandise. 
Xiy.    Malicious  mischief. 


CHAPTER  L 

Arson. 

Section  486.  Arson  in  first  degree  defined. 

487.  Id. ;  in  second  degree. 

488.  Id. ;  in  third  degree. 

489.  Arson,  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Contiguous  buildings. 

492.  "  Night  time,"  defined. 

493.  "  Building,"  defined. 

494.  "  Inhabited  building,"  defined. 

495.  Ownership  of  building. 

g  486.  Arson  in  first  degree  defined.  A  person  who  willfully 
burns,  or  sets  on  fire,  in  the  night  time,  either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
being  ;  or 

2.  A  car.  vessel,  or  other  vehicle,  or  a  structure  or  building  other 
than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  offender, 
there  is,  at  the  time,  a  human  being  ; 

Is  guilty  of  arson  in  the  first  degree. 

3  R.  S.  9-29,  §  9. 

§  487.  Id.  J  in  second  deree.    A  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  If  com- 
mitted in  the  night  time,  would  be  arson  in  the  first  degree  ; 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
bouse,  wherein,  at  the  time,  there  is  no  human  being  ;  or 

3.  AVillfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
biiilding,  in  which  there  is,  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  injured 
by  the  burning  ;  or 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at 
night  by  a  human  being,  although  no  person  is  within  it  at  the  time ; 

Is  guilty  of  arson  in  the  second  degree. 
;  R.  IS.  939,  §  2, 
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§  488.  Id. }  in  third  degree.  A  person  wbo  willfully  burns,  or 
sets  on  tire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  which  is,  at  the  time,  insured  against  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof  ;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree  ; 

Is  guilty  of  arson  in  the  third  degree. 

§489.  [am *d  1897.]  Arson,  how  punished.  Arson  is  punishable 
as  f  'Hows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding 

forty  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed- 
ing twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

§  490.  Intent  to  destroy  building  requisite.  The  burning  of  a 
building  under  circumstances  which ,  shows,  beyond  a  reasonable 
doubt  that  there  was  no  intent  to  destroy  it,  is  not  arson. 

§  491.  Contiguous  buildings.  Where  an  appurtenance  to  a 
building  is  so  situated  with  reference  to  such  building,  or  where  any 
building  is  so  situated  with  reference  to  another  building  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  burning  of  the  other,  within  the  foregoing  pro- 
visions, against  any  'person  actually  participating  in  the  original 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  com* 
municates  to  and  sets  on  fire  the  other. 

3R.  S.939,  $2. 

§  492.  "Night  time,"  defined.  The  words  "night  time,"  as 
used  in  this  chapter,  include  the  period  between  sunset  and  sun- 
rise, and  every  building  or  structure,  which  shall  have  been  usually 
occupied  by  persons  lodging  therein  at  night,  is  a  dwelling-house 
within  the  meaning  of  this  chapter. 

§  493.  "  Building,"  defined.  Any  house,  vessel  or  other  struct- 
ure, capable  of  affording  shelter  for  human  beings,  or  appurtenant 
to,  or  connected  with  a  structure  so  adapted,  is  a  "  building  "  within 
the  meaning  of  this  chapter. 

§  494.  "Inhabited  building,"  defined.  A  buiiding  is  deemed 
an  **  inhabited  building"  within   the  meaning  of  this  chapter,  anv 
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pait  of  which  has  usually  bceu  occupied  by  a  person  lodging  tb 
at  night. 

§  495.  Ownership  of  building.  To  constitute  arson  it  U 
necessary  that  another  person  than  the  defendant  should  have 
ownership  in  the  building  set  on  lire. 


CHAPTER    II. 
Burglary. 

Section  496.  Burglary  in  first  degree  defined. 

497.  Id.;  in  second  degree. 

498.  Id.;  in  third  degree. 

499.  "  Break,"  defined. 

600.  *•  Niglit  time,"  defined.    (Repealed  L.  1892.  ch.  677.) 

501.  '*  Enter,"  defined. 

502.  "Dwelling-iiouge,"  defined. 

503.  Dwelling-houses,  etc.,  when  deemed  separate. 
504  '•  Building,"  defined. 

505.  Unlawfully  entering  building. 

5C6.    Burglar  punishable  separately  for  crime  in  building. 
507.    Burglary,  how  punished. 

506.  Possessing  burglar's  instruments,  etc. 

g  496.  Burglary  in  first  degree  defined.  .  A  person,  who, 
intent  to  commit  some  crime  therein,  breaks  and  enters.  In  the 
time,  the  dwelling-house  of  another,  in  which  there  is  at  the  ti 
human  being, 

1.  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Arming  himsielf  therein  with  such  a  weapon  ;  or 

3.  Being  assisted  by  a  confederate  actually  present  ;  or 

4.  Who,  while  engaged  in  the  night  time  in  effecting 
entrance,  or  in  committing  any  crime  in  such  a  building, 
escaping  therefrom,  assaults  any  person  ; 

Is  guilty  of  burglary  in  the  first  degree. 

8  R.  8.  940,  $  11. 

§  497.  Id.  J  in  second  degree.  A  person  who,  with  int- 
commit  some  crime  therein,  breaks  and  enters  the  dwelling-hoi 
another  in  which  there  ii  a  human  being,  under  circumstanc 
amounting  to  burglary  in  the  first  degree,  is  guity  of  burglary 
second  degree. 

?  Tit  S.  04('    "'R  ■^'*  " 
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§  408.  Id.;  in  third  degree.    A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building  ;  or 

2.  Being  in  any  building,  cummits  a  crime  therein  and  breaks 
out  of  the  same  ; 

Is  guilty  of  burglary  in  the  third  degree. 

3  R.  S.  941,  SS  18,  19. 

§  499.  ^  Break,"  defined.  The  word  "  break/'  as  nsed  hi  thi& 
chapter,  means  and  includes 

1.  Breaking  or  violently  detaching  any  part,  internal  or  external, 
of  a  building  ;  or 

2  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or  set 
of  apartments  therein  separately  used  or  occupied,  or  any  window, 
shutter,  scuttle,  or  other  thing,  used  for  covering  oi-  closing  an  opeiw 
JDg  thereto  or  therein,  or  which  gives  passage  from  one  part  thereof 
to  another  ;  or 

3  Obtaining  an  entrance  into  such  a  building  or  apartmcut,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein  ;  or 

4  Entering  such  a  building  or  apartment  by  or  through  any 
pipe,  chimney,  or  other  opening,  or  by  excavating,  digging,  or 
breaking  through  or  under  the  building,  or  the  walls  or  foundation 
thereof. 

8R.S.  941,S$S0,  21. 

5  500.  ''  Night  time,''  defined. .  [Repealed  L.  1892,  ch.  677.] 

§  501.  ^  Snter,"  defined.  The  word  '  enter,"  as  used  in  this 
(Ii&pter,  includes  the  entrance  of  the  offender  into  such  building 
or  apartment,  or  the  insertion  therein  of  any  part  of  his  body  or  of 
any  instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to 
be  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  remove 
property. 

g  602.  **  DweUing-house,"  defined.  A  building,  any  part  of 
^bich  is  usually  occupied  by  a  person  lodging  therein  at  night,  is,  for 
file  purposes  of  this  chapter,  deemed  a  dwelling  house. 

3  R.  S.  941,  i  17. 

§  603.  Dwelling-houses,  etc.,  when  deemed  separate.  If  a 
building  is  so  constructed  as  to  consist  of  two  or  more  parts,  intended 
*o  be  occupied  by  different  tenants  usually  lodging:  therein  at  night, 
each  part  is  deemed  the  separate  dwelling  house  of  a  tenant  occupy- 
ing the  same.  If  a  building  is  so  constructed  as  to  consist  of  two  or 
more  parU  ocoapied  by  different  tenants  separateVy  tox  a\i'^  '^mx^kak^^ 
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each  part  or  appartment  is  considered  a  separaU  building  within  the 
meaning  of  this  chapter. 
8  R.  s.  941,  $  17. 

§  604.  "  Building,"  defined.  The  term  "  building/'  as  used  in 
this  chapter,  includes  a  railway  car,  vessel,  booth,  tent,  shop,  or 
other  erection  or  inclosure. 

§  606.  Unlawfully  entering  building.  A  person  who,  under 
circumstances  or  in  a  manner  not  amounting  to  a  burglary,  enters  a 
building,  or  any  part  thereof,  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

§  606.  Burglar  punishable  separately  for  crime  in  building. 
A  person  who,  having  entered  a  building  under  such  circumstances 
a»  to  constitute  burglary  in  any  degree,  commits  any  crime  therein, 
ia  punishable  therefor,  as  well  as  for  the  burglary  ;  and  may  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictment. 

§  607.  [am'd  1892.]  Burglary,  how  punished.  Burglary  is  pun- 
ishable by  imprisonment  in  a  state  prison  as  follows: 

1.  Burglary  in  the  first  degree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

3  a  S.  941,  S  28. 

§  608.  Possessing  burglar's  instmments,  etc.  A  person  who 
4iakes  or  mends,  or  causes  to  be  made  or  mended,  or  has  m  his  pos- 
session in  the  day  or  night-time,  any  engine,  machine,  tool,  false 
Key,  pick  lock,  bit,  nippers  or  implements  adapted,  designed  or 
commonly  used  for  the  coiamission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  an  intent  to  use  or  employ,  or 
allow  the  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
»r  knowing  that  the  same  are  intended  to  be  so  used»  siiall  be  guilty 

ef  a  misdemeanor,  and  if  he  has  been  prertously  eonTfcte^  of  any 
crime,  he  is  guilty  of  a  felony. 
8&S.9(i6>cb.«74»il. 
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§  509.  Forgery  in  first  degree  defined.  A  person  is  guilty  of 
•gery  in  the  first  degree  who  with  intent  to  defraud,  forges, 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attestation 
Teof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be  the 
;  of  another,  by  which  any  right  or  interest  in  property  is  or  pur- 
rts  to  be  transferred,  conveyed,  or  in  any  way  charged  or  affected ; 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil, 
id,  or  other  instrument,  which  by  law  may  be  recorded  or  given 
svidence  when  duly  proved  or  acknowledged,  made  or  purporting 
iave  been  made  by  a  court  or  officer  duly  authorized  to  make  such 
ertificate ;  or 

3.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
led  or  purporting  to  have  been  issued  by  or  under  the  authority 
;hi8  state,  or  of  the  United  States,  or  of  any  other  state  or  territory 
be  Ufcitcd  States,  of  any  foreign  government,  country  or  slate, 
>y  any  officer  thereof  in  his  official  capacity,  by  which  the  pay- 
it  of  money  is  promised  absolutely  or  upon  any  contingency,  or 
receipt  of  any  money  or  property  is  acknowledged,  or  being  or 
porting  to  be  evidence  of  any  debt  or  liability,  either  absolute  or 
;ingeuf  issued  or  purporting  to  have  been  issued  by  lawful 
iority  ,  or 

u  An  indorsement  or  other  instrament,Ua)DUd«nVQgot\rax\{io03oB^^ 
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to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest ;  or 

5.  A  certificate  of  stoek,  bond  or  otUer  writing,  bank  note,  bill 
of  exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation 
or  evidence  of  debt,  issued  or  purporting  to  be  issued  by  any  bank, 
banking  association  or  body  corporate  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state,  government,  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  portion  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purportiiig  to  promise  or  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli* 
gation  ;  or 

6.  An  indorsement  or  other  writing,  transferring  or  purporting  to 
transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
bond,  or  writing  obligatory,  or  of  any  person  entitled  to  auch  right 
or  interest. 

3  R.  S.  942,  SS  23,  21. 

§  510.  Id. ;  false  certificate  to  certain  instruments.  An  office 
authorized  to  take  the  proof  or  acknowledgment  of  an  instrument 
which  by  law  may  be  recorded,  who  willfully  certifies,  falsely  tliat 
the  execution  of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
guilty  of  forgery  in  the  first  degree. 

3  R.  S.  943,  $  28. 

§  611.  Id.  I  i&  second  degree.  A  person  is  guilty  of  forgery  in 
the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  oflice  or  oflflcer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state  or  any  territory 
of  the  United  States,  or  of  any  other  state,  government,  or  country 
or  any  impression  of  such  a  seal  ;  or  any  gold  or  silver  coin,  whether 
of  the  Uniteri  States,  or  of  any  foreign  state,  government  or  country . 
or 

2.  Forgena  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  re«5ord  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order  or  decree  of  any  court  or  ofllcer,  or  a  certi- 
fied or  authenticated  copy  thereof  ;  or 

A  judgment  roll,  judgment,  order,  or  decree  of  any  court  or 
officer,  or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  Judgment, 
order,  4«cree»  enrollment,  or  copy  ;  or 
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An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  im 
the  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town,  or 
jounty  of  the  state,  by  which  any  demand,  claim,  obligation,  or 
nterest,  in  favor  of  or  against  the  people  of  the  Istate,  or  any  city, 
Tillage,  town  or  county,  or  any  officer  thereof,  is  or  purports  to  be 
;reated,  increased,  diminished,  discharged,  or  in  any  manner  affected  ; 
>r  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  cor- 
K)ration  doing  business  within  the  state,  or  in  any  account  kept  by 
uch  a  corporation,  whereby  any  pecuniaiy  obligation,  claim,  or 
redit  is  or  purports  to  be  created,  increased,  diminished,  discharged, 
•r  in  any  manner  affected  ;  or 

An  instrument,  document,  or  writing,  being  or  purportirg  to  bo, 
,  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
'fficer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
och  a  process  or  mandate  ;  or  a  bond,  i-ecognizaiice,  undertaking, 
ileading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
certificate,  order  or  aIlowan*ce  by  a  competent  court,  or  officer,  or 

license  or  authority  gi-anted  pursuant  to  any  statute  of  the  state  or 

certificate,  document,  instrument,  or  writing,  made  evidence  by 
ay  law  or  statute  ;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
nother,  by  which  a  pecuniary  demand  or  obligation  is  or  purports 
)  be  or  to  have  been  created,  increased,  discharged,  or  diminished, 
r  in  any  manner  affected,  or  by  which  any  rights  or  property  what- 
ver  are  or.pui*port  to  be  or  to  have  been  created,  transferred,  con- 
eye<l,  discharged,  increased,  or  diminished,  or  in  any  manner 
ffected.  the  punishment  for  loigiug,  altering,  or  counterfeiting 
'hich  is  not  hereinbefore  prescribed,  by  which  false  making,  forg- 
ig,  altering,  or  counterfeiting,  any  person  may  be  bound,  affected 
r  in  any  way  injured  in  his  person  or  property  ;  or 

3.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
sory  note,  bill  of  exchange,  bank  note,  draft,  cheque,  certificate  of 
^posit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
inking  corporation  or  association,  incorporated  ar  carrying  on 
isiness  under  the  laws  of  the  state,  or  of  the  United  States,  or  of 
ly  other  state  or  territory  of  the  United  States,  or  of  any  foreign 
)vernment,  or  country,  without  the  authority  of  such  banker,  or 
inking  corporation  or  association  ;  or 

Without  like  authority,  has  in  his  possession  or  custody  swch  a 
ate,  with  intent  to  use,  or  permit  the  same  to  lie  used,  for  the  pur- 
yae  of  taking  therefrom  any  impression  to  be  uttered  ;  or 

Witliout  like  authority,  has  in  his  possession  or  custody  any 
apreesion  taken  from  such  a  plate,  with  intent  to  have  tlie  same 
lied  up  and  completed  for  the  purpose  of  being  uttered  ;  or 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  anjf 

liU^  uqr  figona  or  word^  with  inteot  tbat  tk&  woft  tswi  ^\mM^ 
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for  the  purpose  of  falsely  alterlDg  any  evidence  of  d«bt  hereinbefore 
mentioued. 

3  K.  S  943.  SS  25-35 

§  512.  Qualification  of  last  section.  A  plate,  specified  in  the 
last  sectiou.  is  in  iLe  form  and  similitude  of  tbe  genuine  instrument 
imitated,  if  the  fiuisbed  parts  of  the  eugraving  tbereiipon  resemble 
and  conform  to  similar  parts  of  tbe  genuine  instruments. 

§  513.  Other  cases  of  forgery  in  second  degree.  An  instru- 
ment partly  written  and  partly  printed,  or  wholly  piinted  with  a 
written  signature  thereto,  and  any  signature  or  writing  purportiug^ 
to  be  a  signature  of,  or  intended  to  bind  an  individual,  a  partnership, 
a  corporation  or  association  or  an  ofl3cer  tjiereof,  is  a  written  instru- 
ment or  a  writing,  within  tbe  provisions  of  this  chapter. 

3  U.  S.  946,  §  84. 

§  514.  [am'd  1S92.]  Id.;  of  forgery  in  third  degree.  A  person 
who  either, 

1.  Being  an  officer  or  in  tbe  employment  of  a  corporation,  associa-^ 
tion,  partnership  or  individuals  families,  or  unlawfully  and  corruptly 
alters,  erases,  obliterates  or  destroys  any  accounts,  books  of  accounts, 
records,  or  other  writing,  belonging  to  or  appertaining  to  tbe  busi- 
ness of  the  corporation,  association  or  partnership  or  individuals;  or 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  tbe  making,  altering,  forging  or 
counterfeiting  of  any  letter,  telegram,  or  other  written  comuiuuica- 
tion,  paper, — or  instrument  by  which  making,  altering,  forging  or 
counterfeiting,  any  other  person  shall  be  in  any  manner  injured  in 
his  good  name,  standing,  position  or  general  reputation;  or 

3.  Who  shall  alter,  or  who  shall  cause,  aid.  abet,  or  otherwise 
connive  at,  or  be  a  party  to  tbe  uttering  of  any  letter,  telegmm,  re- 
port or  other  written  communication,  paper  or  instrument  purporting 
to  have  been  written  or  signed  by  another  person,  or  any  paper  pur- 
porting to  be  a  copy  of  any  such  paper  or  writing  where  no  original 
existed,  which  said  letter,  telegram,  report  or  other  written  commu- 
nication, paper  or  instrument,  or  |)aper  purporting  to  be  a  copy 
thei*eof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  tbe  sen- 
timents, opinions,  conduct,  cbai-acter,  prospects,  interests  or  rights 
of  such  other  pei-son  shall  be  misrepresented  or  otherwise  injuriously 
affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears 
therein,  or  the  bolder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  l>eiug  thereupon,  to 
remain  upon  such  groimds  or  premises:  or,  with  like  mtent,  shall  use 
any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an  en- 
trance or  as  evidence  of  bis  right  to  remain  upon  such  gi'ounds  or 
premises;  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or 
keep  or  offer  for  sale,  exchange  or  delivery,  or  receive  upon  any 
purchase,  exchange  or  delivery,  any  such  ticket,  contract  or  other 
paper  or  writing,  knowing  the  same  to  liave  been  forged,  counter- 
feited or  falsely  altered, — 

Is  guilty  of  forgef-y  in  tbe  third  degree. 
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§  615.  Id.  A  person  who,  with  inteot  to  defraud  or  to  conceal 
any  larceny  or  misappropriation  ,by  any  person  of  any  money  or 
property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of  ac- 
counts, record,  or  writing,  belonging  to,  or  appertaining  to  the  busi- 
ness of,  a  corporation,  association,  public  office  or  officer,  partnership, 
or  individual;  or 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or 

3.  Willfully  omits  to  make  true  entry  of  auy  material  particular 
in  auy  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction; 

Is  guilty  of  forgery  in  the  third  degree. 

3  R.  8.  944,  S  85. 

§  616.  Forging  passage  tickets.  A  person  who,  with  intent  te 
defraud,  forges,  counterfeits,  or  falsely  alters  any  ticket,  check  or 
other  paper  or  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel 
or  other  public  conveyance ;  and  a  person  who,  with  like  intent, 
sells,  exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or 
delivery,  or  receives  upon  any  purchase,  exchange  or  delivery,  any 
such  ticket,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

8  R.  S.  954,  S$  93,  94. 

§  617.  Forging  U.  S.  stamps.  A  person  who  forges,  counter- 
feits or  alters  any  postage  or  revenue  stamp  of  the  United  States,  or 
or  who  sells,  or  offers,  or  keeps  for  sale,  as  genuine  or  as  forged,  any 
such  stamp,  knowing  it  to  be  forged,  counterfeited  or  falsely  altered, 
is  guilty  of  forgery  in  the  third  degriee. 

§  618.  Oflloer  of  corporation  soiling,  etc.,  shares.  An  officer, 
igent  or  other  person  employed  by  any  company  or  corporation 
existing  under  the  laws  of  this  state,  or  of  any  other  state  or  territc»ry 
of  the  United  States,  or  of  any  foreign  government,  who  willfully 
md  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to  be 
jold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with  intent 
to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false, 
forged  or  fraudulent  paper,  writing  or  instrument,  being  or  purport- 
ng  to  be  a  scrip,  certificate  or  other  evidence  of  the  ownership  or 
:ran«fer  of  any  share  or  shares  of  the  capital  stock  of  such  company 
nr  corporation,  or  a  bond  or  other  evidence  of  debt  of  such  company 
3r  corporation,  or  a  certificate  or  other  evidence  of  the  ownership  or 
)f  the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is  guilty 
:>f  forgery  in  the  third  degree,  and  upon  conviction,  in  addition  to 
;he  punishment  prescribed  in  this  title  for  that  offense,  may  also  bo 
sentenced  to  pay  a  fine  not  exceeding  three  thousand  doUara, 
SB.  S.M6bl|4.|0A 
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§519.  Falsely  indicating  peraon  as  corporata  officer.  Tiia  false 
making  or  forging  of  an  instrument  or  writing,  purporting  to  have 
been  issued  by  or  in  behalf  of  a  corporation  or  association,  state  or 
government,  and  bearing  the  pretended  siguaj,ure  of  any  person, 
therein  falsely  indicate<l  as  an  agent  or  officer  of  such  corporation, 
is  forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such 
officer  or  agent  of  the  corporation  or  association,  state  or  goTern- 
ment.  '' 

§  620.  Terms  "  forge  "  and  "forging."    The  expressions  **  forge," 

"forged"  and  "forging,"  as  used  in  this  chapter,  inchide  falar 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration  of 
a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the  placing 
or  connecting  together  with  intent  to  defraud  different  parts  of 
several  genuine  instruments. 

§  521.  Uttering,  etc.,  forged  instruments,  etc.,  is  forgery.  A 
person  who,  knowing  the  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or  has 
in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or  put  off, 
either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either  ;  or 

2.  A  forged  coin  ;  or 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instrument 
or  writing,  or  other  thing,  the  false  making,  forging,  or  altering  of 
Which  is  punishable  as  forgery  ; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the 
same. 

§  522.  Uttering  writing  signed  with  wrong-do«r'a  name. 
Whenever  the  false  making  or  uttering  of  any  instrument  or  writing 
is  forgery  in  any  degree,  a  person  is  guilty  of  forgery  in  the  same 
degree,  who,  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off 
such  an  instrument  or  writing  subscribed  or  indors^  in  his  own 
name,  or  that  of  any  other  person,  whether  such  signature  be  genuine 
or  fictitious,  under  the  pretense  that  such  subscription  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  perooa  not  in 
existence. 

^b2S.[am'd  1892]  Forgery  in  first  degree,  how  ptmlihed. 
Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  a  term 
not  exceeding  twenty  years. 

g  524.  [am'd  1892.]  Id. ;  second  degree.  Forgery  in  the  second 
degree  is  punishable  by  imprisonment  for  a  term  not  exoeediag  tea 
years. 

^  525.  Id.;  in  third  degree.    Forgery  in  the  third  degree  is  pun- 

isIwhJe  by  iinpvisoumf^ui  for  i»ol  movif  Vha,u  tiv^i  yeviTs. 
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§  626.  Having  possession  of  counterfeit  coin.  A  person  who 
bas  in  his  possession  a  counterfeit  of  any  gold  or  silver  coin,  whether 
of  the  United  States  or  of  any  foreign  oonntry  or  government,  know- 
ing the  same  to  be  ooonterfeited,  with  intent  to  sell,  ntter,  nse, 
Biroolate  or  export  the  same,  as  tme  or  as  false,  or  to  canse  the  same 
to  be  so  nttered  or  passed,  is  punishable  by  imprisonment  not  more 
than  five  years,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

§  527.  lam'd  1887.]  Advertising  oonnterfeit  money.  A  per- 
son who  prints,  writes,  ntters,  pnblishes,  sells,  lends,  gives  away, 
circnlates  or  distribntes  any  letter,  writing,  circnlar,  paper,  pamphlet, 
hand  bill  or  any  other  written  or  printed  matter,  advertising,  offering 
or  purporting  to  advertise  or  o£Eer  for  sale,  loan,  exchange,  gift,  or 
distribution,  or  to  furnish,  procure  or  distribute  any  counterfeit  coin, 
paper  money,  inteznal  revenue  stamp,  postage  stamp  or  any  other 
token  of  value,  or  what  purports  to  be  counterfeit  coin,  paper  money, 
internal  revenue  stamp,  postage  stamp  or  any  other  token  ef  value, 
or  giving,  or  purporting  to  give,  either  directly  or  indirectly,  infor- 
mation where,  how,  of  whom  or  by  what  means  any  counterfeit  coin, 
paper  money,  internal  revenue  stamp,  postage  stamp,  or  tokoi  of 
value,  can  be  procured  or  had,  or  what  purports  to  be  counterfeit 
coin,  paper  money,  internal  revenue  stamp,  postage  stamp  or  other 
loken  of  value,  can  be  procured  or  had,  or  whoever  shall  aid,  assist  or 
abet  in  any  manner,  in  any  scheme  or  device  whatsoever,  offering  or 
puporting  to  offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any 
ooanterfeitcoin,  paper  money,  internal  revenue  stamp,  postage  stamp 
or  other  token  of  value,  whether  called  ''green  articles,'*  ''queer 
ootn,"  "  paper  goods,"  "  bills,"  "  spurious  treasury  notes,"  "  United 
SoMites  goods,*'  *'  green  paper  goods/*  "  business  that  is  not  legi- 
tiiioate,"  "  cigars,**  '*  green  cigars,"  or  by  any  other  name  or  title,  or 
an/  other  device  of  a  similar  character,  shall  be  guilty  of  a  felony 
Mad  on  conviction  shall  be  punished  by  imprisonment  for  not  lees 
taun  one  year  nor  more  than  five  years,  and  by  a  fine  of  not  leas 
uun  $100  nor  more  than  $1,000  for  each  offense. 

Q  2.  Whoever  in  and  for  executing,  operating,  promoting,  carrying 
m,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  operating, 
uauying  on,  or  executing  of  any  scheme  or  device  whatsoever  to 
aeiraud,  by  use*  or  means  of  any  papers,  writings,  letters,  circulars  or 
written  or  printed  matters  oonceEning  the  offering  for  sale,  loan,  gift, 
discribution,  or  exchange,  of  counterfeit  coin,  paper  money,  internal 
revenue  stamps,  postage  stamps  or  other  token  of  value  as  provided  in 
secaon  one  of  this  act,  shall  use  any  fictitious,  false  or  assumed  name 
or  address,  or  name  or  address  other  than  his  own  right,  proper  and 
Isfwnil  name ;  or  whoever  in  the  executing,  operating,  promoting, 
sarrying  on,  aiding,  assisting  or  abetting  in  the  execution,  promotion 
ir  oariTing  on  of  any  scheme  or  devioA  '^fferinfi  toi  si\ia«  Vmi^^  ^£dX«  ^& 
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dittribniion,  or  purporting  to  offer  for  sale,  loea,  gift  or 
tion  or  giving  or  pnrportiiig  to  give  inCofmAtion,  directly  or  indireetl/, 
vhere,  how,  of  whom,  or  by  what  nieena,  any  counterfeit  coin,  papa 
Boney,  internal  reTcnne  stamp,  poetage  stamp,  or  other  token  of  Tain*, 
can  be  abtained  or  had,  or  who  shall  knowingly  reoeiye  or  take  froa 
the  mails  of  the  United  States  any  letter  or  package  addressed  to^oj 
such  fictitious,  false  or  assumed  name  or  address  or  name  other  than 
his  own  right,  proper  or  lawful  name  shall  be  guilty  of  a  felony,  andoo 
conviction  shall  be  punished  by  imprisonment  for  not  less  than  one 
year,  nor  more  than  five  years,  and  by  a  fine  of  not  lest  than  one  hiui< 
dred  dollars  n3r  more  than  two  thousand  dollars. 

CHAPTER  IV. 
TiABftMifT.  moLiTDOfo  Embbzzlxmint,   oBTAzimo  Pbopkbtv  ST  Faia 

Pbbtbrbks,  and  FuiOiiTOUs  Bbsacb  or  Tbubt. 
iaonossas.    Larceuv  deliiicd.  {»ictimi  640.    Stulea  goods  tM»  Stela 

5t29.    Fruudiueut  draft.  641.    CunTeraioii  by  tmilM. 

Cao,    S91.    Grand  Inrceny  M3,    643.    Fine. 

639,    636.    Petit  laroeiiy.  6*4.    Verbal  lalM  pretenao. 

686,    664.    Grand  lai-ceny,  how  punished.  545,    647.    Svidenoeof  debi. 
6:)6w    Unittuned  InttrameDta.  64S.    Claim  of  title. 

667.    Severance  of  fizt ore.  649.    intent  to  reatoie. 

6M.    Keeping  wrecked  goods.  660.   JCnuwingiy  reoehrtac. 
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§  528.  Larceny  defined.  A  person  who.  with  the  intent  tc 
deprive  or  defraud  the  true  owner  of  his  property,  or  of  the  use  anc 
benefit  thereof,  or  to  appropriate  the  same  to  the  ust  of  the  taker,  oi 
of  any  other  person,  eitlier 

1  Takes  from  the  possession  of  the  true  owner,  or  of  any  othei 
person  :  or  obtains  from  such  possession  by  color  or  aid  of  f rauduleoi 
or  false  representation  or  pretense,  or  of  any  false  token  or  writing 
or  secretes,  withholds,  or  appropriates  to  his  own  use.  or  that  of  an] 
person  other  than  the  true  owner,  any  money,  personal  property 
thing  in  action,  evidence  of  debt  or  contract,  or  article  of  value  o 
any  kind  ,  or 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee 
servant,  attorney,  agent,  clerk,  trustee,  or  officer  of  any  person 
association  or  corporation,  or  as  a  public  officer,  or  aaii  person  authoi 
ized  by  agreement,  or  by  competent  authority,  to  hold  or  take  eucl 
possession,  custody,  or  control,  any  money,  property,  evidence  o 
debt  or  contract,  article  of  value  of  any  nature,  or  thing  in  action  o 
possession,  appropriates  the  same  to  his  own  use,  or  that  of  any  othe 
person  jther  than  the  t^uc  owner  or  person  entitled  to  the  benef 
thereof  ; 

Steals  such  property,  and  is  guilty  of  larcen 

"  I  529.  Obtaining  money  or  property  by  fraudulent  draft,  j 
person  who  willfully,  with  intent  to  defraud,  by  color  or  aid  of 
check  or  draft,  or  order  for  the  payment  of  money  or  the  delivery  c 
property,  when  such  person  knows  that  the  drawer  or  maimer  therec 
is  no^  entitled  to  draw  on  the  drawee  for  the  sum  specified  thereii 
or  to  order  the  pavment  of  the  amount^  Ql  d^WNet^j  ol  \>aft  xj.Tc«^tv: 
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although  no  express  representation  is  made  in  rererence  thereto, 
obtains  from  another  any  money  or  property,  is  guilty  of  stealing 
the  same  and  punishable  accordingly. 

6  630.  Orand  larceny  in  first  degree.  A  person  is  guilty  of 
frand  larceny  in  the  first  degree,  who  steals  or  unlawfully  obtains  or 
appropriates,  in  any  manner  specified  in  this  chapter. 

1.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  in  the  ni£:ht  time  ;  or 

2.  Property  of  the  value  of  moie  than  twenty-five  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel, 
or  railway  car  ;  or 

8.  Property  of  the  value  of  more  than  five  hundred  dollars^  hi  any 
manner  whatever. 
3R.S.  95a,S8a 

§  631.  In  Becond  degree.  A  person  is  guilty  of  grand  laroei^ 
in  the  second  degree  who,  under  circumstances  not  amounting  to 
grand  larceny  in  the  first  degree,  in  any  manner  specified  la  this 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty  five  dollars,  but 
not  exceeding  five  hundred  dollars,  in  any  manner  whatever ;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  ;  or 

3.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or 
record  kept,  filed  or  deposited  according  to  law,  with,  or  in  keep* 

ing  of  any,  public  otfice  or  officer. 

I  632.  Petit  larceny.    Every  ot  her  larceny  is  petit  larceny. 
8  R.  d.  969,  1 1. 

§  633.  [am'd  1892.]  Qrand  larceny  in  first  degree,  how  pun- 
ished. Grand  larceny  in  the  first  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  ten  years. 

g  634.  \am'd  1892.]  Id.;  in  second  degree.  Grand  larceny  in 
the  second  degree  is  punishable  by  imprisonment  for  a  term  not  ex- 
ceeding five  years. 

g  636.  Petit  larceny  a  misdemeanor.  Petit  larceny  is  a  misde- 
meanor. 

§  636.  Completed  unissued  instruments  property.  All  the 
provisions  of  this  chapter  apply  to  cases  wliere  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
public  security,  or  a  passage  ticket,  completer'  antl  ready  to  be  issued 
or  d^vered,  although  the  same  has  never  been  issued  or  delwei:^ 
tgr  the  maker  thereof  to  au^  peruoa  as  a  purchaaei  ot  o^iy^t. 
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§  687,  Severanoe  of  fixture,  etc, ,  larceny.    All  the  provisions 
of  this  chapter  apply  to  cases  where  the  thing  taken  is  a  fixture  or  part 
of  the  realty,  or  any  growing  tree,  plant,  or  produce,  and  is  leTered  a 
the  time  of  the  taking,  in  the  same  manner  as  if  the  thing  had  been 
severed  by  another  person  at  a  previous  time, 

3  B.  S.  971.  I  15. 

§  538.  Keeping  wrecked  goods  a  misdemeanor.  A  person, 
who  takes  away  goods  or  other  property  not  his  own  from  a  stranded 
vessel,  or  any  goods  or  other  property  cast  by  the  sea  upon  the  )and  or 
found  in  a  bay  or  creek,  or  who  knowingly  becomes  poesedsed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the  cor- 
oners or  wreck  masters  of  the  county  where  the  same  was  founds  is 
guilty  of  a  misdemeanor. 

§  639.  Lost  property.  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  person  who  is  not  entitled  thereto,  without 
having  first  made  every  reasonable  effort  to  find  the  owner  and 
restore  the  property  to  him,  ^is  guilty  of  larceny. 

^  640.  Bringing  stolen  goods  into  state,  larceny.  A  person, 
who  having,  at  any  place  without  the  state,  stolen  the  property  of 
another,  or  received  such  property,  knowing  it  to  I.aTe  been  stolen, 
brines  the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larcenj  or  receiving  had  l^een  committed 
within  the  state.  Complaint  may  be  made  and  the  indictment  found 
and  tried,  and  the  offense  may  be  charged  to  have  been  committed, 
in  any  county  into  or  through  which  the  stolen  property  is  brought 

§  541.  Conversion  by  tmstee,    larceny;    how  punished.    A 

person  acting  as  executor,  administrator,  committee,  guardian, 
receiver,  collector  or  trustee  of  any  description,  appointed  by  a  deed, 
will,  or  other  instrument,  or  by  an  order  or  judgment  of  a  court  or 
officer,  who  secretes,  withholds,  or  otherwise  appropriates  to  his  ©wn 
use,  or  that  of  any  person  other  than  the  true  owner,  or  person  enti- 
tled thereto,  any  money,  goods,  thing  in  action,  security,  evidence 
of  debt  or  of  property,  or  other  valuable  thing,  or  any  proceeds 
thereof,  in  his  possession  or  custody  by  virtue  of  his  office,  employ- 
ment, or  appointment,  is  guilty  of  grand  or  petit  larceny  in  such 
degree  as  is  herein  pre6cril)ed,  with  reference  to  the  amount  of  such 
property  ;  and  upon  conviction,  in  addition  to  the  punishmeut  in  this 
chapter  prescribed  for  snch  larceny,  may  be  adjudged  to  pay  a  fine, 
not  exceeding  the  value  of  the  pro]3erty  so  misappropriated  or  stolen, 
with  interest  tliereon  from  the  time  of  the  misappropriatida,  wiUi- 
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holding,  or  concealment,  and  twenty. .per  centum  thereupon,  in  addU 
tioQ,  and  to  be  imprisoned  for  not  more  than  live  years  in  addition 
to  the  term  of  liis  aentenee  for  larceny,  according  to  this  cliapter, 
unless  the  fine  is  sooner  paid. 

§  542.  Disposition  of  fine.  So  much  of  the  fine  authorized  in 
the  last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  value 
of  the  property  taken,  appropriated,  or  stolen,  with  interest  thereupon 
from  the  time  of  the  commission  of  the  offense,  and  u  reasonable  sum 
to  defray  the  expenses  of  collectiug  the  same,  to  be  fixed  by  the 
Supreme  Court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for  the 
benefit  of  the  person  injured  or  defrauded,  or  whose  properly  the 
offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
assignee  ;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Court,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

%  643.  Remission  of  fine.  In  case  of  the  payment  of  the  value 
of  the  property  stolen  or  taken,  with  interest,  by  the  person  con- 
victed, or  of  the  collection  of  the  same  by  civil  action,  the  court  may, 
in  its  discretion,  upon  application  by  such  person,  and  such  notice 
to  other  persons  interested,  and  to  the  district  attorney  of  the  county, 
as  the  court  may  direct,  remit  the  fine  imposed,  pursuant  to  the  last 
section,  except  the  additional  allowance  for  expenses. 

§  644.  Verbal  false  pretense  not  larceny.  A  purchase  of  prop- 
erty by  means  of  a  false  pretense  is  not  criminal,  where  the  false 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay,  unless 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be 
charged. 

§  545.  Value  of  evidence  of  debt,  how   ascertained.    If  the 

thing  stolen  consists  of  a  written  instrument,  being  an  evidence  of 
debt,  other  than  a  public  or  corporate  certificate,  scrip,  bond  or 
security  having  a  market  value,  or  being  the  transier  of  or  evidence 
of  title  to  any  property,  or  of  the  creating,  releasing,  or  discharging, 
of  any  demand,  right,  or  obligation,  the  amount  of  money  due  there- 
upon or  secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or 
which,  in  any  contingency,  might  be  collected  thereupon  or  thereby, 
or  the  value  of  the  property  transferred  or  affected,  or  the  title  to 
which  is  shown  thereby,  or  the  sum  which  might  bo  recovered  for  the 
want  thereof,  as  the  case  may  be,  is  deemed  the  value  of  the  thing 

stolen. 
jLJL  fl  9f».  s  as. 
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§  646.  Id. )  pasMnger  ticket.  If  the  thing  stolen  is  a  ticket, 
paper  or  other  writing,  entitling  or  purporting  to  entitle  the  holdei 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  prioe  at  which  a  ticket,  entitling  a 
person  to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

3  R.  s.  l»4,  $s  90.  91. 

§  647.  Id. ;  of  other  articles.  In  every  case  not  otherwise  regu- 
lated by  statute,  the  market  value  of  the  thing  stolen  is  deemed  its 
value. 

g  648.  Claim  of  title,  ground  of  defense.  Upon  an  indictment  for 
larceny  it  is  a  sufficient  defense  that  the  property  was  appropriated 
openly  and  avowedly,  under  a  claim  of  title  preferred  in  good  faith, 
even  though  such  claim  is  untenable.  But  this  section  shall  not 
excuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
demands  held  against  him. 

§  649.  Intent  to  restore  property.  The  fact  that  the  defendant 
intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground  of 
defense,  or  of  mitigation  of  punishment,  if  it  has  not  been  restored 
before  complaint  to  a  magistrate,  charging  the  commission  of  the 
crime. 

g  660.  Knowingly  receiving.  A  person,  who  buys  or  receiver 
any  stolen  propeirty,  or  any  property  which  has  been  wrongfully 
appropriated  in  such  a  manner  as  to  constitute  larceny  according  to 
this  chapter,  knowing  the  same  to  have  been  stolen  or  so  dealt  with, 
or  who  corruptly,  for  any  money,  property,  reward  or  promise  or 
agreement  for  the  same,  conceals,  withholds,  or  aids  in  concealing  or 
withholding,  any  property,  knowing  the  same  to  have  been  stolen, 
or  appropriated  wrongfully  in  such  a  manner  as  to  constitute  larceny 
under  the  provisions  of  this  chapter,  if  such  misappropriation  bad 
been  committed  within  the  state,  whether  such  property  were  so 
stolen  or  misappropriated  within  or  without  the  state,  is  guilty  of 
criminally  receiving  such  property,  and  is  punishable,  by  imprison 
ment  in  a  state  prison  for  not  more  than  five  years,  or  in  a  county 
jail  for  not  more  than  six  months,  or  by  a  fine  of  not  more  than  two 
hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprisonment 

8  R.  S.  9.54,  S  88. 

§  661.  Averment  and  proof.  It  is  not  necessary  to  aver,  in  an 
iadictment  for  an  offense  specified  in  the  last  section,  nor  to  prov« 
upon  the  trial  thereof,  that  the  principal  who  stole  the  property  has 
been  convicted,  or  is  amenable  to  justice. 

SR  S.  9S4..tSCI. 
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CHAPTER  V* 
Extortion  and  Opprbssiqn. 

ilcnoNSie.  "Bztortioa**  defined. 

553.  What  threats  may  constitnte  extortion. 

554.  Punishment  of  extortion  in  certain  cases. 
556.  Compalsion  to  execute  iustmment. 

556.  Oppression  and  extortion  committed  under  color  of  ofliclal  rl^U 

557.  Same. 
568.    Blackmail. 

559.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  vertml  threats. 
661.    Unlawful  threat  referring  to  act  of  third  person. 

§  662.  ^  ZhEtortion "  defined.  Extortion  is  the  obtaining  of 
•roperty  from  another,  with  his  consent,  induced  by  a  wrongful  ust 
f  force  or  fear,  or  under  color  of  oflScial  right. 

§  663.  Wliat  threats  may  constitute  extortion.  Fear,  such  as 
rill  constitute  extortion,  may  be^induced  by  a  threat : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
idividual  threatened,  or  to  any  relative  of  his  or  to  any  member  of 
Is  family  ;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his 
imily,  of  any  crime ;  or 

tS.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or 
Isgrace  ;  or 
4.  To  expose  any  secret  affecting  him  or  any  of  them. 

§  664.  Punishment  of  extortion  in  certain  cases.  A  person 
ho  extorts  any  money  or  other  property  from  another,  under  cir- 
imstances  not  amounting  to  robbery,  by  means  of  force  or  a  threat 
entioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
)t  exceeding  five  years. 

§  656.  Oompulsion  to  execute  instrument.  The  compelling  or 
ducing  of  another,  by  such  force  or  threat,  to  make,  subscribe,  seal, 
:ecute,  alter,  or  destroy  any  valuable  security,  or  instrument  or 
riling,  affecting  or  intended  to  affect  any  cause  of  action  or  defense, 
'  any  property,  is  an  extortion  of  property,  within  the  last  two 
ictions. 

§  656.  Bxtortion  committed  under  color  of  official  right,    A 

ttblic  officer,  or  a  person  pretending  to  be  such,  who    unlawfully 
Qd  maliciously,  under  pretense  or  color  of  ofi&cial  authority. 
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1.  Arrests  another,  or  detains  him  against  his  will ;  or 

2.  Seizes  or  levies  upon  another's  property  ;  or 

3.  Dispossesses  another  of  any  lands  or  tenements  ;  or 

4.  Does  any  other  act,  whereby  another  person  is  injured  in  hii 
person,  property,  or  rights ; 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 

8R.  S.  971,§  11. 

§  557.  Same.  A  public  officer  who  asks,  or  receives,  or  agrees 
to  receive,  a  fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor ; 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 

£  SL  S.  038,  %%  5,  6. 

§  558.  BlackmaiL  A  person  who,  knowing  the  contents  thereof, 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do,  abet,  or  procure  any  illegal  or  wrongful 
act,  sends,  delivers,  or  in  any  manner  causes  to  be  forwarded  or 
received,  or  makes  and  parts  with  for  the  purpose  that  there  may  bt 
sent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime  ;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property  ;  or 

3.  To  publish  or  connive  at  publishing  any  libel ;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  difl" 
grace  ; 

Is  punishable  by  imprisoninent  for  not  more  than  five  years. 

8  R.  b.  951,  §  72. 

§  559.  [am*d  1891.]  Belative  to  the  sending  of  threatening 
letters.  A  person  who,  knowing  the  contents  thereof,  sends,  delivers, 
or  in  any  manner  causes  to  be  sent  or  received,  any  letter  or  other 
writing  threatening  to  do  any  unlawful  injury  to  the  person  or  pro- 
perty of  another,  or  any  person  who  shall  knowingly  send  or  deliver, 
or  shall  make,  and,  for  the  purpose  of  being  delivered  or  sent,  shall 
part  with  the  possession  of,  anv  letter,  postal  card,  or  writing,  with 
or  without  a  name  subscribea  thereto,  or  signed  with  a  fictitious 
name  or  with  any  letter,  mark,  or  other  designation,  with  intent 
thereby  to  cause  annoyance  to  any  person,  is  guilty  of  misdemeanor. 

g  560.  Attempts  to  extort  money,  or  property,  by  verbal 
tlireats.  A  person  who,  under  circumstances  not  amounting  to 
robbery,  or  an  attempt  at  robbery,  with  intent  to  extort  or  gain  any 
money  or  other  property,  verbally  makes  such  a  threat  as  would  be 
criminal  under  either  of  the  foregoing  sections  of  this  chapter  if 
made  or  communicated  in  writing,  is  guilty  of  a  misdemeanor. 

d  R.  S.  909,  g  2. 

§  561.  Unlawful  threat  referring  to  act  of  third  person.  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  any  other  person. 
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CHAPTER  VI. 

FALSE  PERSONATION  AND  CHEATflb 

StcnoN  SSZ.  Palselj  personating  another. 

563.  Limitationa  as  to  indictments. 

564.  Receiving  property  in  false  character. 

565.  Personating  officers,  firemen,  and  other  persona. 

566.  Obtaining  property  by  false  pretenses. 
667.  Obtaining  property  for  charitable  purposes. 

568.  Obtaining  negotiable  evidence  of  debt  by  false  preteniei. 

869.  Using  false  check  or  order  for  payment  of  money. 

S70.  Obtaining  employment,  etc. 

671.  Secreting  personal  property 

572  Pawning,  etc  ,  borrowed  property. 

57S.  Personating  beneficiary  of  entrance  ticket. 

574.  Mock  auctions. 

§  b62.  Falsely  personating  another.  A  person  who  falsely  per- 
sonates another,  and,  in  such  assumed  character, 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  rela- 
tion towards  another,  with  or  without  the  connivance  of  the  latter ; 
or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  officer  authorized  to  take 
such  bail  or  surety  ;  or 

3.  Confesses  a  judgment ;  or 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a 
written  instrument,  which  by  law  may  be  recorded,  with  intent  that 
the  same  may  be  delivered  or  used  as  true  ;  or 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  such  per- 
son might  in  any  event  become  liable  to  an  action  or  special  pEoceed> 
ing,  civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a  charge, 
forfeiture,  or  penalty,  or  wheieby  any  benefit  might  accrue  to  the 
offender,  or  to  another  person ; 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more  thian 
ten  years. 

8  R.  S.  948,  S  53. 

§  563.  Umitations  as  to  indictments.  An  indictment  cannot  be 
iound,  for  the  crime  specified  in  subdivision  first  of  the  last  section 
except  upon  the  complaint  of  the  person  injured,  if  there  be  any  such 
person  living,  and  within  two  years  after  the  perpetration  of  the 
crime. 
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§  664.  [am'd  1899.1  Receivinf^  propertjr  in  Iklse  eharae- 

ter. — A  person  who  falsely  personates  another,  or  the  oflScer  or 
agent  of  any  legally  organized  or  incorporated  society  or  institution, 
or  falsely  represents  himself  to  be  such  an  oflBcer  or  agent,  and  in 
such  assumed  character  receives  any  money  or  property,  knowing 
that  it  is  intended  to  be  delivered  to  the  individual,  or  Society,  or  in- 
stitution or  its  officers  or  agents,  so  personated,  or  whose  officer  or 
a^ent  he  falsely  claims  to  be,  with  the  intent  to  convert  the  same  to 
his  own  use  or  to  that  of  another  person  who  is  not  entitled  thereto,  is 
punishable  in  the  same  manner  and  to  the  same  extent  as  for  larceny, 
o^  the  money  or  property  so  received. 

§  565.  PersonatinffT  officers,  firemen,  and  other  per' 
sons.  A  person  who  falsely  personates  a  public  officer,  civil  or  mili' 
tary,  or  a  policeman,  or  a  private  individiud  having  special  authority 
by  law  to  perform  an  act  affecting  the  rights  or  interests  of  another, 
or  who  assumes,  without  authority,  any  uniform  or  badge  by  which 
such  an  officer  or  person  is  lawfully  distinguished,  and  in  such  as- 
sumed character  does  an  act,  purporting  to  be  official,  whereby 
another  is  injured  or  defrauded,  is  guilty  of  a  misdemeanor. 

§566.  Obtaining^  property  by  false  pretenses.  A  person 
who,  with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or 
aid  of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the 
signature  of  any  person  to  a  written  instrument,  is  punishable  by  im- 
prisonment in  a  state  prison  for  not  more  than  three  years,  or  in  a 
county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than 
thr^e  times  the  value  of  the  money  or  property  affected  or  obtained 
thereby,  or  by  both  such  fine  and  imprisonment. 

§  666A.  [added  1887.1  False  pedigree  of  animals,  ete. 

Every  person  who  by  any  false  pretense  shall  obtain  from  any  ciub, 
association,  society  or  company  for  improving  the  breed  of  cattle, 
horses,  sheep,  swine  or  other  domestic  animals  the  registration  of  any 
animal  in  the  herd  register  or  other  register  of  any  such  club,  asso- 
ciation, society  or  company  or  a  transfer  of  any  such  registration,  and 
every  person  who  shall  knowingly  give  a  false  pedigree  of  any  animal, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  a  county  jail  for  a  term  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both  such  fine  and  imprisonment. 

§  567.  Obtaining^  propertjr  for  charitable  purposes^ 

A  person,  who  wilfully,  by  color  or  aid  of  any  false  token  or  writing' 
or  other  false  pretense,  obtains  the  signature  of  any  person  to  any 
written  instrument,  or  any  money  or  property,  for  any  alleged  or  pre- 
tended charitable  or  benevolent  purpose,  is  punishable  by  imprison- 
ment for  not  less  than  one  nor  more  than  three  years,  or  by  a  fine  to 
an  amount  not  exceeding  the  value  of  the  money  or  property  ob- 
tained, or  by  both. 

§  668.  Obtaining^  neg^otiable  evidence  of  debt  by  Iklse 
pretenses.  If  the  false  token,  by  which  money  orproperty  is  obtained 
in  violation  of  sections  566  and  567,  is  a  promissory  note  or  other  negoti- 
able evidence  of  debt  purporting  to  be  issued  by  or  under  the  authority 
of  any  banking  company  or  corporation  not  m  existence,  the  person 
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foilty  of  such  cheat  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  seven  years,  instead  of  by  the  punishments  prescribed 
by  those  sections. 

§  669.  Using  ialae  check  or  order  for  pa3rment  of  money.  The 
use  of  a  matured  cheque,  or  other  order  for  the  payment  of  money, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
dmwer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaning  of 
those  sections,  although  no  representation  is  made  in  respect  thereto. 

§  670.  Obtaining  emplo3rnient,  etc.  A  person  who  obtains  em- 
ployment or  appointment  to  any  office  or  place  of  trust  by  color  or  aid 
of  any  false  or  forged  letter  or  certificate  of  recommendation,  or  of 
any  false  statement  in  writing,  as  to  his  name,  residence,  previous 
employment  or  qualification;  or  any  person  who  shall  willfully  and 
intentional  1}*^  fraudulently  represent  himself,  or  herself,  to  be  a  deaf 
and  dumb  person,  in  order  to  collect,  receive  or  otherwise  obtain 
moneys,  food,  clothing  or  anything  of  value  whatsoever,  is  guilty  of 
a  misdemeanor. 

§  671.  Secreting  personal  property.  A  person,  who,  having 
theretofore  executed  a  mortgage  of  personal  property,  or  any  instru- 
ment intended  to  operate  as  sucb,  sells,  assigns,  exchanges,  secretes, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  .which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent 
thereby  to  defraud  the  mortgagee  or  a  purchaser  thereof,  is  guilty  of 
a  misdemeanor. 

3  R.  S.  9TB,  §  73. 

§  672.  [am*d  1892.]  Pawning,  etc.j  borrowing  property.  A 
person  who  without  the  consent  of  the  owner  thereof,  sells,  pledges, 
pawns,  or  otherwise  disposes  of  any  property  which  he  hns  borrowed 
or  hired  from  the  owner,  is  guilty  of  u  misdemeanor;  but  this  section 
does  not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not 
exceeding  that  for  which  the  same  was  leased  or  lent  to  himself. 

§  673.  [am'd.lS'92.'\  Personating  beneficiary  of  entrance  ticket. 
A  person  who,  with  Intent  to  wrongfully  convert  to  his  own  use  the 
benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writing, 
appearing  upon  its  face  not  negotiable,  and  which  entitles,  or  pur- 
ports to  entitle  the  person  whose  name  appears  therein,  to  entrance 
upon  the  grounds  or  premises  of  a  nieml)ei*ship  corpomtion,  or  being 
thereupon,  to  remain  upon  such  grounds  or  premises,  falsely  per- 
souates  or  attempts  to  so  personate  any  individual  named  in  such 
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ticket,  contraci  or  other  pjii>er  or  ^Titiug,  as  the  grantee  or  be 
ficiary  tliereof,  is  guilty  of  a  misdemeauor. 

§  674.  Mock  auctions.  A  person,  who  obtains  money  or  pi 
erty  from  another,  or  obtains  the  signature  of  another  to  any  writi 
the  false  making  of  which  would  be  forgery,  by  means  of  any  fi 
or  fraudulent  sale  of  property  or  pretendecl  property  by  auction 
by  any  of  the  practices  known  as  mock  auctions,  is  punishable 
imprisonment  in  a  state  prison  not  exceeding  three  years,  or  in 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  < 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and 
addition  thereto  he  forfeits  any  license  he  may  hold  to  act  as 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to 
as  auctioneer  within  this  state. 

R.  S.  239,  §§  61,  63. 


CHAPTER  VIL 
Fraudulently  Fitting  out  and  Destroying  Vessels. 

SscnoN  575.    Person  willfully  destroying  vessel,  etc. 

576.  Fitting  ont  or.  lading  any  vessel,  with  intent  to  wreck  the  same. 

577.  Making  fali^e  manifest,  etc. 

§675.  Person  willfully  destr03ring  vessel,  etc.  A  person,  nt 
wrecks,  burns,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a  v 
sel,  or  the  cargo  of  a  vessel,  or  willfully  permits  the  same  to 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroy 
with  intent  to  prejudice  or  defi'aud  an  insurer  or  any  other  pers« 
is  punishable  by  imprisonment  for  not  more  than  five  years. 

2  R.  S.  953,  §§  47,  48. 

§  576.  [am*d  1892.]  Fitting  out  or  lading  any  vessel,  with  inU 
to  wreck  the  same.  A  person  who  fits  out  any  vessel,  or  who  lad 
any  cargo  on  board  of  a  vessel,  who  with  intent  to  permit  or  cause  t 
same  to  be  wrecked,  sunk  or  otherwise  injured  or  destroyed,  ai 
thereby  to  defraud  or  prejudice  an  insurer  or  another  person,  ispu 
ishable  by  imprisonment  in  the  state  prison  not  exceeding  ten  yeai 

§  577.  Making  false  manifest,  etc.  A  person,  guilty  ot  prepe 
ing,  making  or  subscribing,  a  false  or  fraudulent  manifest,  invoic 
bill  of  lading,  ship's  register  or  protest,  with  intent  to  defni 
another,  is  punishable  by  imprisonment  in  a  sti:te  prison  not  excee 
iog  three  years,  or  by  a  fine  not  exceeding  one  thooaand  doUari»  < 
both. 


7a  MISCONDUCT  AND  FRAUDS.        §  S  577a,  5776 


CHAPTER  VnL 

BOOimuoT  AWD  Frauds  in  Relation  to  Insurance  Corpora 
TiONS,  Associations  and  Societies. 

ction  577a.  False  statements  in  applications  for  membership. 

577b.  Discriminations  and  rebates  by  life  insurance  corpora- 
tions prohibited. 

577c;  Acting  as  agent  of  life  Insurance  corporation  without 
certificate  of  authority. 

577d.  Fire  insurance  corporations  to  use  standard  policy  only. 

577e.  Over-charjres    by  marine  insurance  ai^ents. 

677f.  Misconduct  of  officers  and  agents  of  corporations  for  the 
insurance  of  domestic  animals. 

677g.  Transfers  to  and  reinsurance  of  risks  In  unauthorized 
foreign  corporations  prohibited  to  co-operative  associa- 
tions. 

677h.  Misconduct  of  officers  and  agents  of  co-operative  insur- 
ance companies. 

6771  Acts  of  agents  of  fire  or  marine  insurance  corporation, 
organized  In  other  countries,  after  revocation  of  cer- 
tificate. 

577J  Acting  for  foreign  insurance  corporation  which  has  not 
designated  superintendent  of  insurance  as  attorney. 

578.    Destroying  property  Insured. 

079.  Presenting  false  proofs  of  loss  in  support  of  claim  upon 
policy  of  Inaurauctw 

§  677a.  [am*d  1893]  False  statementa  ia  applications  tor 
smbership.  Any  applicant,  officer,  agent,  solicitor,  examining 
ysioian,  surgeon  or  other  person,  who  knowingly  or  willfully 
ikes  any  false  or  fraudulent  statements  or  representations  in  or 
th  reference  to  any  application  for  membership  or  reinstatement 
any  other  documentary  or  other  proof  for  the  purpose  of  obtain- 
^or  reinstating  membership  in  or  beuefic  from  any  fraternal  bene- 
iajry  society,  order  or  association,  any  corporation,  association  or 
d'jty  transacting  the  business  of  life  or  casualty  insurance  or  both* 
on  the  co-operative  or  assessment  plan,  or  a  corporation  for  the  in- 
nnce  of  domestic  animals,  is  guilty  of  a  misdemeanor. 

§  677b.  [added  1892.]  Discriminations  and  rebates  by  life  i» 
ranee  corporations  prohibited.  Any  life  iusuniuce  corporation 
ing  business  in  this  state,  or  any  otticer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favorof  individuals  of  the  same 
MB  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
emium  charged  or  in  any  return  of  premiums,  dividends  or  other 
vsntsgjss,  or 

2,  Hakes  any  contract  for  insurance  or  agreement  as  to  such  con- 
ict  other  than  that  which  is  plainly  expressed  in  the  policy  issued, 
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8.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
any  person  to  iusure,  auy  rebate  or  premium,  or  any  special  favor 
or  advantage  whatever,  iu  the  dividends  to  accrue  thereon  or  any 
inducement  whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persois 
and  colored  per^ns,  wholly  or  partially  of  African  descent,  as  to  tho 
premiums  or  rales  charged  for  policies  upon  the  lives  of  such  per- 
sons, or  in  any  other  manner  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  persons  than  is  at  that  time  re- 
quired by  such  company  from  white  persons  of  the  same  age,  sex, 
general  condition  of  health  and  prospect  of  longevity;  or  makes  or 
requires  any  rebate,  diminution  or  discount  upon  the  amount  to  be 
paid  on  such  policy  in  case  of  the  death  of  such  colored  persons  in- 
sured, or  inserts  in  the  policy  any  condition,  or  makes  any  stipula- 
tion  whereby  such  person  insured  shall  bind  himself,  or  his  heirs, 
executors,  administrators  and  assigns  to  accept  any  sum  less  than 
the  full  value  or  amount  of  such  policy  in  case  of  a  claim  accruing 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  as  are  imposed  upon  white  persons  iu  similar  cases. 

Is  guilty  of  a  misdemeanor.  ' 

g  677c.  [oMed  1892.]  Acting  as  agent  of  life  insurance  coipo- 
ration  without  certificate  of  authority.  Any  person  acting  as  agent, 
subagent  or  broker  of  a  life  insurance  corporation  doing  business  in 
this  state,  except  as  agent  operating  solely  on  the  weekly  payment 
plan  of  insurance,  who  solicits  or  procures  applications  for  insurance 
without  first  procuring  a  certificate  of  authority  from  the  superin- 
tendent of  insurance,  is  guilty  of  a  misdemeanor. 

§  577d.  [added  1892.]  Fire  insurance  corporations  to  use  stand- 
ard policy  only.  Any  fire  insurance  corporation,  or  any  officer  or 
agent  thereof,  who  makes,  issues,  delivera,  or  offers  to  deliver  any 
policy  of  insurance  on  property  iu  this  state,  which  does  not  conform 
in  all  particulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  with  the  printed  form  or  contmct  of  policy  filed 
in  the  office  of  the  secretary  of  state,  known  and  designated  as  the 
•*  Standard  fire  insurance  policy  of  the  state  of  New  York,"  except 
as  to  such  exceptions  as  are  specially  provided  and  allowed  by  law, 
is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  thau 
twenty-five  nor  more  than  one  hundred  dollars  for  the  first  offense, 
and  of  not  less  than  one  hundred  or  more  than  two  hundred  and 
fifty  dollars  for  each  subsequent  offense. 

g  577e.  [added  1892.]  Over-charges  by  marine  insurance 
agents.     Auy  agent,   shipper    or    other    person,    representing  or 
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acting  for  a  marine  insurance  corporation  doing  business  in  this 
state;  who, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  tbe  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora- 
tion for  tbe  insurance  of  such  property ;  or, 

2.  Demauds  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  prop'^rty,  for  the  business  of  obtaining  such  insurance,  a 
sum  of  money,  as  compensation  or  remuneratiou  by  way  of  salary, 
commission  or  Iq  any  other  capacity,  which  includes  in  any  case 
over  fifteen  per  centum  of  the  premium, 

Is  guilty  of  a  misdemeanor. 

§  6771.  [added  \S92.]  Miscondnct  of  officers  and  agents  of  corpo- 
rations for  ths  insurance  of  domeditc  animals.  Any  officer  or  agent 
of  a  corporation  organized  for  the  insurance  of  domestic  animals  who, 

1.  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  lutentionally  makes  any  false  or  fraudulent  statement  or 
report, 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
one  hundred  or  more  than  five  hundred  dollars. 

§  577g.  [added  1892.]  Transfers  to  and  reinsurance  of  risks  in 
unauthorized  foreign  corporations  prohibited  to  co-operative  as- 
sociations. Any  officer,  manager,  director  or  agent  of  a  casualty 
insurance  corporation  upon  the  co  operative  or  assessment  plan,  or- 
prnized  under  the  laws  of  this  state,  who  transfers  its  risks  or  assets 
or  any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereof  in 
any  insurance  corporation  or  association  of  another  state  or  country 
which  is  not  at  the  lime  of  such  transfer  or  reinsurance  authorized 
by  law  to  do  insurance  business  in  this  state,  is  guilty  of  a  misde- 
meauor. 

§  677h.  [added  1892.]  Misconduct  of  officers  and  agents  of  oo- 
operative  insurance  companies.  Auy  officer,  agent  or  representa- 
ive  of  a  corporation,  association  or  society  doing  a  life  or  casualty 
^surauce  business  or  both,  upon  the  co-operative  or  assessment  plan, 
who, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
Mw;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re 
port;  or, 

3.  Refuses  to  permit  the  supierintendent  of  insurance  or  any  ex- 
aminer duly. authorized  by  him  for  the  purpose,  to  make  au  exami 
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nation  of  the  condition  and  business,  books,  papers  ftod  vouchers  ol 
any  such  corporation,  association  or  society;  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by 
the  superintendent  of  insurance  to  designate  some  person  residing  iD 
the  same  city,  village  or  town  where  the  principal  business  office 
within  the  state  of  such  corporation  is  located,  as  a  person  upon 
whom  service  of  legal  process  and  papers  may  he  made,  as  provided 
by  law,  collects  any  money  or  issues  any  certificate  in  carrying  on 
such  business,  during  the  failure  of  such  corporation  to  designate 
such  person;  or, 

5.  Being  within  this  state  the  agent  or  repi^sentatlve  of  any  sudi 
corporation,  association  or  society,  which  has  neglected  or  refused 
to  comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed 
or  neglected  to  procure  from  the  superintendent  of  insurance  the  cer- 
tificate of  authority  to  transact  business  within  this  state  as  provided 
by  law,  acts  as  such  agent,  duiing  such  period  of  default. 

Is  guilty  of  a  misdemeanor. 

§  6771.  [added  1892.^  Acts  of  agents  of  fire  or  maiiiie  inmrance 
corporation,  organized  in  other  countries,  after  revocation  of  cer- 
tificate. Any  agent  of  a  fire  or  marine  insuiiince  corporation,  incor- 
porated by  or  existing  under  the  government  'or  laws  of  another 
country  than  the  United  States,  and  doing  business  in  this  state,  who 
issues  any  new  policy  of  insurance  after  having  been  notified  by  the 
superintendent  of  insurance  that  the  certificate  of  such  corporatioD 
to  do  business  within  this  state  has  been  revoked,  is  guilty  of  a  mis- 
demeanor. 

§  677J.  [dddM  1892.]  Acting  for  foreign  insurance  corporation 
i^hich  has  not  designated  superintendent  of  iBsnranoe  ae  \ittor- 
»cy.  Any  person  acting  for  himself  or  for  others  not  having  been 
specially  licensed,  as  provided  by  law,  by  the  superintendent  of  in- 
surance, who  solicits  or  procures,  or  aids  in  the  solicitation  or  pro- 
curement of  policies  or  certificates  of  insurance  from,  or  adjusts 
lo8:ies  or  in  any  manner  aids  the  transaction  of  any  business  for,  any 
foreign  insurance  corporation,  which  has  not  executed  and  filed  in 
^iie  office  of  the  superintendent  of  insurance  a  written  appointment 
%){  tbe  superintendent  to  be  the  true  and  lawful  attorney  of  such  cor- 
Deration  in  and  for  this  state,  upon  whom  all  lawful  process  in  any 
action  or  proceeding  against  the  corporation  may  be  served^  ts  guilty 
of  a  misdemeanor. 

§  578.  Destroying  property  Insured.  A  person  who,  wltV 
ftitent  to  defraud  or  prejudice  the  insurer  thereof,  willfully  bums,  Ol 
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in  any  manner  injures  or  destroys  property  not  included  or  described 
in  section  575,  which  is  insured  at  the  time  against  loss  or  damage 
bfflre  or  by  any  other  casualty,  under  such  circumstances  that  the 
offense  is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  679.  Presenting  false  proofs  of  loss  in  support  of  claim  upon 
policy  of  insurance.    A  person  who,  knowing  it  to  be  such,  either 

1.  Presents,  or  causes  to  be  presented,  a  false  or  f mudulent  claim, 
or  any  proof  in  support  of  such  a  claim,  for  the  payment  of  a  loss 
upon  a  contract  of  insurance  ;  or 

3.  Prepares,  makes  or  subscribes  a  false  or  fraudulent  account, 
certificate,  affidavit  or  proof  of  loss,  or  other  document  or  writing, 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
such  a  claim, 

Is  punishable  by  imprlsonmont  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 


CHAPTER  IX. 
False  Weights  and  Measures. 

Siction580.  TJsing  false  weights,  measures,  etc. 

SSI.  Keeping  fal«e  weight9. 

56S.  False  weights  and  measures  authorized  to  be  seized. 

583.  May  be  tested  by  committing  magit«irate,  and  destroyed  or  deliyered 

to  district  attorney. 

584.  Shall  be  destroyed  after  conviction  of  oflfender. 

666.    Stamphig  false  weight  or  tare,  on  casks  or  packages. 
585a.  Ue^rulations  for  sale  of  baled  hay  and  straw. 

§  580.  Using  false  weights,  measures,  etc.  A  person  who 
injures  or  defrauds  another  by  using,  with  knowledge  that  the  same 
is  false,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  by 
knowingly  delivering  less  than  the  quantity  he  represents,  is  guilty 
of  a  misdemeanor. 
2  R.  S.  80S,  I  83. 

§  581.  Keeping  ialse  weights.  A  person  who  retains  in  his  poa. 
session  any  weight  or  measure,  knowing  it  to  be  false,  unless  it 
appears  beyond  a  reasonable  doubt  that  it  was  so  retained  without 
intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  the  last  section, 
is  guilty  of  a  BMsdemeanor. 

§  682*  FalM  weigfata  Mid  measures  authorized  to  be  aeiaedL 
A  penon  who  k  Muiboriged  or  enjoinAid  by  \avi  Xo  nxi^^  voL^oiCstfit  \f«.* 
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son  for  a  violation  of  the  last  two  seetions,  Is  equally  authorized  and 
enjoiDed  to  seize  any  false  weights  or  measures  found  in  the  posses- 
sion of  the  person  so  arrested,  and  to  deliver  the  same  to  the  magis- 
trate before  whom  the  person  so  arrested  is  required  to  be  taken. 

§  683.  May  be  tasted  by  committing  magistrate,  and  destroyed 
or  delivered  to  district  attorney.  The  magistrate  to  whom  any 
weight  or  measure  is  delivered  pursuant  to  the  last  section,  must, 
upon  the  examination  of  the  defendant,  or  if  the  examination  is 
delayed  or  prevented,  without  awaiting  such  examination,  cause  the 
same  to  be  tested  by  comparison  with 'Standards  conformable  to  law; 
and  if  he  finds  it  to  be  false,  he  must  cause  it  to  be  destroyed,  or  to 
be  delivered  to  the  district  attorney  of  the  county  in  which  the 
defendant  is  liable  to  indictment  or  trial,  as  tho  interests  of  justice  in 
his  judgment  require. 

§  684.  Shall  be  destroyed  after  conviction  of- offender.  Upon 
the  conviction  of  the  defendant,  the  district  attorney  must  cause  any 
weight  or  measure  in  respect  whereof  the  defendant  stands  convicted, 
and  which  remains  in  the  possession  or  under  the  t?ontrol  of  the  dis- 
trict attorney,  to  be  destroyed. 

§  686.  Stamping  false  weight  or  tare,  on  casks  or  packages. 

A  person  who  knowingly  marks  or  stamps  false  or  short  weights,  or 
false  tare  on  smy  cask  or  package,  or  knowingly  sells  or  offers  for 
sale  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 

§  585a.  [added  1893.]  Violations  of  regulations  for  sale  ox 
billed  hay  and  straw.     A  person  who  : 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more  than 
twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is  two  hnn- 
dred  pounds  or  upward,  or  more  thim  ten  pounds  of  wood  to  the  bale, 
the  weight  of  which  is  less  than  two  hundred  pounds  ;  or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the 
correct  gross  weight  is  not  plainly  marked,  or  which  weighs  more 
than  five  pounds  less  than  the  gross  weight  ^o  marked  thereupon,  is 
guilty  of  a  misdemeanor. 

CHAPTER  X. 
Fraudulent  Insolvencies  by  Individuals. 

Section  586.    Franduletit  conveyance. 

587.  FranduJent  remova'  of  property  to  prevent  levy. 

588.  Knowingly  receiving  property. 

689.    Concealment  of  eflecte  of  insolvent  debtor. 

§  586.  Fraudulent  conveyances.    A  person  who  either 
1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  per- 
sonal property,  or  of  an  interest  therein,  with  intent  to-defratid\)rior 
«r  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud  Creditors 
or  other  persons  :  or 
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2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  willfally  puts  the  same  in  use  as  having  been 
made  in  good  fiidth; 

Is  gmlty  of  a  misdemeanor. 

§  687.  [am*d  1893.]  Fraudulent  removal  of  property  to  pre- 
vent levy.  A  ^rson  who.  with  intent  to  defrana  a  creditor,  or  to 
prevent  any  of  his  property  from  being  made  liable  for  the  payment 
of  any  of  his  debts,  or  levied  upon  by  an  execution,  or  warrant  of  at- 
tachment,^ removes  iany  of  his  property,  or  secretes,  assigns,  conveys, 
or  otherwise  disposes  of  the  same;  or  with  intent  to  defraud  a  cred- 
itor, removes,  secretes,  assigns,  conveys,  or  otherwise  disposes  of 
any  of  his  books  of  aooonnt,  accoonts,  vouchers  or  writings  in  any 
way  relating  to  his  business  affairs,  or  destroys,  obliterates,  alters  or 
erases  any  of  such  books  of  account,  aocoonts,  vonchers  or  writings, 
or  any  entry,  memorandum  or  minute  therein  contained,  is  guilty  of 
a  misdemeanor. 

§  688.  Knowingly  receiving  property.  A  person  who  receives 
any  ]>roperty  from  another  knowing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  guilty  of  a  misdemeanor. 

§  589.  Concealment  of  effects  of  insolvent  debtor.  A  person 
who  being  an  applicant,  as  an  insolvent  debtor,  for  a  discharge 
from  his  debts,  or  for  exoneration  or  discharge  from  imprison- 
ment, or  having  made  a  general  assignment  of  his  property  for 
the  payment  of  his  debts,  willfully  either 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book, 
accoudi;,  or  other  writing  relative  thereto  ;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  which  he  has  collected,  or  any  transfer 
of  property  which  he  has  made,  since  the  presentation  of  his  applica- 
tion ;  or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized  by 
law  ;  or 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  statement  ; 

or 

5.  Fraudulently  >  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  bis 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher  ;  or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge  ;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  as 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud  in 
aid  thereof ; 

Is  guilty  of  a  misdemeanor. 
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CHAPTER  XI. 

Fraudulent  Insolvencies  by  Corporations  and  Othbb  Frau: 

IN  THEIR  Management. 

Sbction  50O.    Frauds  in  the  organization  of  corp<M*ation8. 
591.    Fraudulent  issue  of  stock,  scrip,  etc. 
b9i.    Frauds  in  procuring  orgaaisatioD  of  corporation,  or  increase 

capital. 
598.    Acting  for  foreign  corporations  not  authorized  to  do  business 

tills  state. 
594^    MFscouduct  of  directors  of  stock  corporations. 

595.  Misconduct  of  directors  of  banking  corporations. 

596.  Loans  made  in  violation  of  last  section,  not  invalid. 
697.    Sale  or  bvpotliecation  of  bank  notes  by  officer,  etc. 

598.    Officer  of  bank  putting  excessive  number  of  its  notes  lncirculati( 
5&9.    Officer  or  agent  of  banking  corporation  making  g^uarantee  or 
dorsement.  in  it^  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Receiving  deposits  in  insolvent  bank. 

602.  Unlawful  investments  by  officers  of  savings  banks. 
602a.  Frauds  in  preparing  accounts. 

603.  Misconduct  by  directors  of  moneyed  corporations 
601.    Misconduct  by  banks  and  bankers. 

605.  Unlaw-f ul  difuount  of  bills  of  fpreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  offloers  and  directors  of  stock  corporations. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

612.  3!iscondnct  of  officers  and  agents  of  pipe-line  corporations. 

613.  Misconduct  of  iorporate  elections. 

614.  Presumption  of  tmowledge  of  corporate  condition  and  busic 

and  of  assent  thereto  by  directors;  definitions. 

g  590.  [am'd  1892.]  Frauds  in  the  organization  of  corpo 
tions.    A  pel  son  who: 

1.  Without  authority  subscribes  the  Dame  of  another  to  or  inw 
the  name  of  uiiother  iu  any  prospectus,  circular  or  otlier  advert! 
meut  or  auuouncenient  of  auy  corporation  or  joint-stock  associat 
existing  or  intended  to  be  fonned,  with  intent  to  permit  the  sa 
to  be  published,  and  thereby  to  lead  persons  to  believe  that  the  p 
son  whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  p 
moter  of  such  corpomtion  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  pei*son  to  any  subscription  for 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed; 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  a 
person,  knowing  that  such  person  does  not  intend  m  good  fiaith 
tompiy  with  the  terms  thereof,  or  under  any  understanding  or  agr 
ment  that  the  tprms  of  such  subscription  or  agreement  are  not  to 
complied  with  or  enforced; 

la  guilty  of  a  misdemeauor. 
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§  591.  [am'd  1892.]  Fraudulent  issue  of  stock,  etc.  An  officer, 
agent  or  other  person  iu  tbe  service  of  any  joiut-stock  company  or 
oorporation  formed  or  existing  under  tlie  laws  of  this  state,  or  of  the 
United  States  or  of  any  state  or  territory  thereof,  or  of  any  foreign 
government  or  country,  who  willfully  and  knowingly,  with  intent 
to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  l)e  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
the  ownership  of  any  share  or  sbares  of  such  company  or  corpora- 
tion, or  any  bond  or  evidence  of  debt,  or  wntiug  purporting  to  be  a 
bond  or  evidence  of  debt  of  such  company  or  corporation,  witbout 
being  first  thereto  duly  authorized  by  sucb  company  or  corporation, 
or  contrary  to  the  charter  or  laws  under  which  such  corporation  or 
company  exists,  or  in  excess  of  the  power  of  such  company  or  cor- 
poration or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt:  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  tninsfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding 
seven  years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

§  592.  [am'd  1892.]   Frauds  in  procuring  organization,  corpo^ 
ration,  etc.    Au'oflUcer,  agent  or  clerk  of  a  corporation,  or  of  person 
proposing  to  organize  a  corporation  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowfngly  exhibits  a  false,  forged  or  altered  ' 
book,  paper,  voucher,  security  or  other  instrument  of  evidence  lo 
any  public  officer  or  board  authorized  by  law  to  examine  the  organi 
zation  of  such  corporation,  or  to  investigate  its  affairs,  or  to  allow  au 
increase  of  its  capital,  with  intent  to  deceive  such  otticer  or  board  iu 
respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years. 

§  693.  [am'd  1892.]  Acting  for  foreign  corporations  not  au- 
thorized to  do  business  in  this  state.  Any  pei'son  or  cori)oratiou 
who  acts  as  agent  or  representative  of  any  mortgage  company  or  co- 
operative loan  and  building  association  organized  outside  of  this  state> 
while  such  mortgage  company  or  co-operative  loan  and  building  as- 
sociation shall  not  be  authorized  under  a  lictense  of  the  superintendent 
of  banks  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor.  ' 

^  ^  694.  [anCd  1892.]   Misconduct  of  directors  of  stock  corpo* 
rations.    A  director  of  a  stock  corporation,  who  concurs  in  any  vote 
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or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  the  cor- 
poration; or  to  reduce  such  capital  stock  without  the  consent  of 
the  legislature;  or 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  mak- 
ing such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the 
money  paid  in  by  him  on  his  stock;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock;  or 

[Subd.  6  and  7  repealed  L.  1901|  ch.  588.] 

I  595.  Misconduct  of  directors  of  banking  corporations.  A 
director  of  a  corporation,  organized  under  the  laws  of  this  state, 
having  banking  powers,  who  concurs  in  any  vote  or  act  of  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  in- 
tended, either 

1.  To  make  a  loan,  or  discount,  by  which  the  -yvhole  amount  of 
the  loans  and  discounts  of  the  corporation  shall  be  greater  than 
the  amount  allowed  by  law,  or,  where  there  is  no  express  statu- 
tory limitation  of  the  amount,  greater  than  three  times  its  capi- 
tal stock  then  paid  in  and  actually  possessed;  or 

2.  To  make  a  loan  or  discount  to  any  director  of  such  corpora- 
tion, or  upon  paper  upon  which  any  such  director  is  responsible  to 
an  amount  exceeding  the  amount  allowed  by  statute,  or  where 
there  is  no  express  statutory  limitation  of  the  amount,  exceed- 
ing in  the  aggregate  one-third  of  the  capital  stock  of  such  corpo- 
ration, then  paid  in  and  actually  possessed,. 

*~  Is  guilty  of  a  misdemeanor. 

§  596.  Loans  made  in  violation  of  last  section,  not  invalid. 

Nothing  in  the  last  section  shall  render  any  loan  made  by  the 
directors  of  any  such  corporation,  in  violation  thereof,  invalid. 

I 

I 

§  597.  Sale  or  h3^othecation  of  bank  notes  by  officer,  etc  An 
officer  or  agent  of  any  corporation  having  banking  powers,  who 
sells^  or  causes  or  permits  to  be  sold,  any  bank  notes  of  auoh  cor- 
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poration,  or  pledges  or  hypothecates,  or  catlses  or  permits  to  be 
pledged  or  hypothecated,  with  any  other  corporation,  association 
or  individual,  any  such  notes^  as  a  security  for  a  loan  or  for  any 
liability  of  such  corporation,  is  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  one  year^  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  both. 
2  R.  S.  311,  ii  01,  05. 

§  598.  Officer  of  bank  putting  excessiye  number  of  its  notes  in 
circulation.  An  officer  or  agent  of  any  corporation  having  bank- 
ing powers,  who  issues  or  puts  in  circulation,  or  causes  or  permits 
to  be  issued  or  put  in  circulation,  the  bank  notes  of  such  corpora- 
tion to  an  amount,  which,  together  with  previous  issues,  leaves 
in  circulation  or  outstanding  a  greater  amount  of  notes  than  such 
corporation  is  allowed  by  law  to  issue  and  circulate,  is  punishable 
by  imprisonment  in  a  coimty  jail  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  both. 

2  R.  S.  297.  ii  02,  05. 

§  599.  Officer  or  agent  of  banking  corporation  making  guar- 
antee or  indorsement,  in  its  behalf,  in  certain  cases.  An  officer 
or  agent  of  any  banking  corporation,  who  makes  or  delivers  any 
guaranty  or  indorsement  on  behalf  of  such  corporation,  whereby 
it  may  become  liable  on  any  of  its  discounted  notes,  bills  or  obli- 
gations, in  a  sum  beyond  the  amount  of  loans  and  discoimts  which 
such  corporation  may  legally  make,  is  guilty  of  a  misdemeanor. 

3  R.  S.  312,  fifi  93,  05. 

* 

§  600.  Bank  officer  overdrawing  his  account.  An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank, 
who  knowingly  overdraws  his  account  with  such  bank,  and 
thereby  wrongfully  obtains  the  money,  notes  or  funds  of  such 
bank,  is  guilty  of  a  misdemeanor. 

§  601.  [am'd  1902.]  Receiving  deposits  in  insolvent  bank. 
An  officer,  agent,  teller  or  clerk  of  any  bank,  banking  association  or 
savings  banks,  and  every  individual  banker  or  agent,  and  every 
private  banker  or  agent  and  any  teller  or  clerk  of  an  indi\idual 
banker,  or  of  a  private  banker  who  receives  any  deposit,  knowing 
that  such  bank  or  association  or  banker  is  insolvent,  is  guilty  of  a 
misdemeanor,  if  the  amount  or  value  of  such  deposit  be  less  than 
twenty-five  dollars;  if  the  amount  or  value  of  such  deposit  be 
twenty-five  dollars  or  over,  such  person  shall  be  guilty  of  a  felony, 
punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  years,  or  by  a  fine  of  not  less  than  five  hundred  nor  more 
than  three  thousand  dollars,  or  b^  both. 


§§602-604        FRAUDULENT  INSOLVENCIES.  185 

§  602.  [am*d  1892.]  Unlawful  investments  by  officers  of  savings 
banks.  Any  officer  or  trustee  of  a  savings  bank  authorizing  or  mak- 
ing any  investment  of  the  funds  of  the  bank  in  securities,  not  au- 
thorized by  law,  is  guilty  of  a  misdemeanor. 

§  602a.  [added  1892.]  Frauds  in  preparing  accounts.  A  direc- 
tor, officer  or  agent  of  any  corporation  or  joint-stock  association,  who 
knowingly  receives  or  possesses  himself  of  any  pro|)erty  of  such  cor- 
poration or  association,  otherwise  than  in  payment  of  a  just  demand, 
and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to  be 
made,  a  full  and  true  entiy  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association;  and  a  director,  officer,  agent  or  member 
of  any  corporation  or  joint-stock  association  who,  with  intent  to  de- 
fmud,  destroys,  alters,  mutilates  or  falsifies  any  of  the  books,  papers, 
writings  or  securities  belonging  to  such  corporation  or  association,  or 
makes  or  concurs  in  making  any  false  entry,  or  omits  or  concurs  in 
omitting  to  make  any  material  entry  in  any  book  of  accounts,  or 
other  record  or  document  kept  by  such  corporation  or  association,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years, 
or  by  imprisonment  in  a  county  Jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

§  603.  [am'd  1892.]  Misconduct  by  directors  of  moneyed  cor- 
porations.   Every  director  of  a  moneyed  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud;  or, 

2.  Willfully  does  any  act  as  such  director  which  is  expressly  for- 
bidden by  law,  or  willfully  omits  to  perform  any  duty  imposed  upon 
him  as  such  director  by  hiw; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  nionoyod  corporation  is  deemed  fraudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  cme  and  diligence  that  agents  re- 
ceiving a  compensation  for  their  services  are  bound,  by  law,  to 
observe. 

§  604.  [arri'd  1892.]  Misconduct  by  banks  and  bankers.  Any. 
moneyed  corporation  or  individual  banker  authorized  to  carry  on 
the  business  of  banking  under  the  laws  of  this  state  who: 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  cir- 
culate, or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any 
corporation  or  individual  situated  or  residing  without  this  state,  and 
which  bill,  note  or  other  evidence  of  debt  shall,  upon  any  Vwt 
thereof,  purport  to  be  payable  or  i*edeeniable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  or. 
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2.  Issuer  utters  or  circulates  «s  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  iu  the  issuing,  uttering  or  circulating  as 
raouey  within  this  state,  of  any  bank  hill,  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
without  this  stale;  or  procures  or  receives,  in  any  manner  whatever, 
aDV  such  bank  bill,  note  or  other  evidence  of  debt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
lirciilating  the  same  as  money  within  this  state;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
or  purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is 
>!0l  received  at  par  by  such  corporation  or  banker  for  debts  due  such 
^corporation  or  banker:  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  su(  h 
corporation  or  banker,  unless  the  same  shall  be  made  payable  on  de- 
mand and  without  interest,  except  bills  of  exchange  on  foreign  coun- 
iries  or  places  beyond  the  limits  or  jurisdiction  of  tjie  United  States; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  an}*^  such  corponition  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  they  shall  receive 
Jitpuriu  the  ordinary  course  of  their  business,  or  to  prohibit  such 
corporation  or  banker  from  receiving  foreign  notes  fnmi  their  dealers 
and  customer  in  the  regular  and  usual  course  of  their  business,  at  a 
rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the  time 
flxed  by  law,,  for  the  redemption  of  the  bills  of  the  banks  of  this 
%late  at  their  agencies,  or  from  obtaining  from  the  corporations,  as- 
sociations or  individuals  by  which  such  foreign  notes  are  made,  the 
payment  or  redemption  thereof.  / 

§  605.  [am'd  1892.]  Unlawful  discount  of  bills  of  foreign  banks. 
Any  pei*son,  association  or  corporation  within  the  state  who,  directly 
or  indirectly,  on  any  pretense  whatever,  procures  or  receives  or  offers 
to  receive  from  an}'  corporation  or  person  any  bank  bill  or  note  or 
olber  evidence  of  debt  in  the  similitude  of  a  bank  note  issued  or  pur- 
porting to  have  been  issued  by  any  corporation  or  individual  situ- 
ated or  residing  without  this  slate,  at  a  greater  rate  of  discount  tlian 
is  or  shall  be  at  the  time  fixed  by  law  for  the  redemption  of  i!ie  bills 
of  the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 

§  606.  [am'd  1892.]  Misconduct  by  officers  of  banking  depart- 
ment.  The  superintendent  of  banks,  or  any  officer  in  the  banking  de- 
partment who  countersigns  bills  or  notes  for  any  ]^erson  or  corix)rution 
exceeding  the  value  of  the  interest-bearing  stocks  of  the  state  of  New 
York  or  of  the  United  States,  or  other  securities  deposited  with  such 
superiutelident  by  such  person  or  corporation  on  account  thereof,  is 
guilty  of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thou.^and 
dollars  or  by  imptisonmeut  for  not  less  than  five  years,  or  by  \>cAXi. 
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§  607.  [original  section  repealed  1882;  new  section  added  1892.] 
Using  dies  and  plates  of  extinct  state  bank.  Any  person  who  uses 
the  dies  and  plates  of  a  state  bank  in  the  manufacture  of  notes  and 
bills,  after  such  bank  has  become  a  national  bank  in  pui'suance  of 
law,  is  guilty  of  a  misdemeanor.  x 

§  608.  Repealed,  1882. 

§  609.  [am'd  1892.]  Private  banker  using  sign.  Any  person 
engaged  in  banking  in  this  state,  not  subject  to  the  supervision  of 
the  superintendent  of  banks,  and  not  required  by  law  to  report  to 
such  superintendent,  who  was  not  engaged  in  such  banking  beforo 
May  23d,  1885,  who 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  ti-ans- 
Aoted,  having  thereon  any  artificial  or  corporate  name,  or  other 
words  indicating  that  such  place  or  office  is  the  place  or  office  of  a 
bank;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  notes, 
blank  receipts,  certificates,  circulars  or  any  written  or  printed  paper 
whatever,  having  thereon  any  artificial  or  corporate  name,  or  other 
word  or  words  indicating  that  such  business  is  the  business  of  a  bank; 

Is  guilty  of  a  misdemeanor. 

§  610.  [am'd  1892.]  Misconduct  of  officers  and  directors  of 
itock  corporations.  An  officer  or  director  of  a  stock  corporation 
who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both. 

§  611.  [am'd  1892.]  Misconduct  of  officers  and  employes  of 
corporations.  A  director,  officer,  agent  or  employe  of  any  corpora- 
tion or  joint-stock  association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  conqurs  in  making  or  publishing  any  written  re- 
port, exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  con- 
taining any  material  statement  which  is  false;  or. 

4.  [am'd  1893.  ]  Having  the  custody  or  control  of  its  books,  willfully 
refnaea  or  neglects  to  make  any  proper  entry  in  the  stock  book  of  snch 
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corporation  as  required  by  law,  or  to  exhibit  o?  allow  the  same  to 
be  inspected,  and  extracts  to  be  taken  therefrom  by  any  person  en- 
titled by  law  to  inspect  the  same,  or  take  extracts  therefrom. 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joiut-stock  associaiiou  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fac^t  of  such  service  uud  the 
time  and  place  of  such  application  to  the  other  directors,  olhcers  and 
iiianagei-s  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

Is  guilty  of  a  misdemennor. 

§  612.  [am'd  1892.]  Misconduct  of  officers  and  agents  of  pipe- 
line corporatioxis.  Auy  officer,  agent  or  manager  of  u  pipe-line  cor- 
poration who: 

1.  Neglects  or  refuses  to  transport  auy  product  delivered  for 
tnuisportation,  or  to  accept  and  allow  a  delivery  thereof  in  tbe  order 
ofapplicatiou,  according  to  the  general  rules  of  the  corporation,  ns 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transpor- 
tation and  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  transpor- 
tation of  products  over  such  pipe-line  at  a  less  mte  or  charge  than  is 
fixed  in  such  regulations: 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollai-s,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both. 

S  613.  [am'd  1892.]    Misconduct  of  corporate  elections.    Any 
person  who:  • 

1.  [Repealed  by  L.  1901,  ch.  688.] 

2.  [am'd  1901.]  Being  entitled  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders  or  both  of  a  stock  corporation, 
sells  his  vote,  or  who  issues  a  proxy  to  vote  to  any  person  for  any 
sum  of  money  or  thing  of  value,  except  as  expressly  authorized 
by  law;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him  in  pursuance  of  law  as  such  inspector, 
dr  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
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bim  lis  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  sucli  inspector; 

Is  guilty  of  a  uiisdenieanor. 

^  614.  [am'd  1893.]   Presumption  of  knowledge  of  corporate 
condition  and  business  and  of  assent  thereto  by  directors;  defi-    ' 
nitions.    It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corporaliou, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state.  j 

The  term  "  director"  as  used  in  this  chapter  includes  any  of  tbe  , 
persons  having,  by  law,  the  direction  or  management  of  the  affairs  l 
of  a  corporation,  by  whatever  name  described.  i 

A  director  of  a  corporation  or  joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  associadon    , 
as  to  enable  him  to  determine  whether  any  act,  proceeding  or  omis- 
sion of  its  directors  is  a  violation  of  this  chapter.     If  present  at  a 
meeting  of  the  directors  at  which  any  act,  proceeding  or  omission  of   j 
such  directors  in  violation  of  this  chapter  occurs,  he  must  be  deemed    [ 
to  have  concurred  therein,  unless  he  at  the  lime  causes  or  in  writing    j 
requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  tbe    j 
directors.     If  absent  from  such  meeting,  he  must  be  deemed  to  have 
concurred  in  any  such  violation,  if  the  facts  constituting  such  viola- 
tion appear  on  the  record  or  minutes  of  tlie  proceedings  of  the  board 
of  directors,  and  he  remains  a  director  of  the  corponition  for  six 
months  thereafter  without  causing  or  in  wntiug  requiring  his  dis- 
sent from  such  violation  to  be  entered  on  such  record  or  minutes. 


CHAPTER  XII. 
Frauds  in  the  Sale  of  Passage  Tickets. 

Section  615.    Sale  of  passag^e  tickets^on  vessels  and  railroad,  forbidden,  except  by 
agents  spcciully  authorized. 

616.  Sales  by  authorized  agents,  restricted. 

617.  Unauthorized  persons  forbidden  to  sell  certificates,  rrceipts,  etc.,  fo" 

the  purpose  of  procuring  tickets. 

618.  Punishment  for  violation  of  tbe  preceding  sections. 

619.  Conspirirg  to  sell  passage  tickets  in  violation  of  law. 

620.  Conspirators  may  be  indicted,  notwithstanding  object  of  cooBpiracy 

has  not  been  accomplished. 

621.  Offices  kept  for  unlawiul  sale  of  passage  tickets,  declared  disorder!/ 

houses. 

622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

624.  What  must  be  staled  m  passage  tickets. 

625.  Sale  of  tickets  not  filled  out  as  required  in  last  section,  %  »iede- 

meanor. 
•26.    Certain  sales  and  exchanges  of  passenger  tickets. 
627.    "  Company  "  defined. 
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§  616.  [added  1S97.]  Sale  of  passag^e  tickets  on  vessels  and 
railroads  forbidden  except  by  agrents  specially  authorized. 
No  person  sball  issue  or  sell,  or  ufter  to  sell,  any  passage  ticket,  or 
aa  instrumeut  giving  or  purporting  to  give  any  riv^ht,  either  abso- 
lutely or  upon  any  conaition  or  coutiugeucy  to  a  passage  or  convey- 
ance upon  any  vessel  or  railway  train,  or  a  bertli  or  stateroom  in 
any  vessel,  unless  he  is  an  authorized  agent  of  ihe  owners  or  col- 
signeea  of  such  vessel,  or  of  the  company  running  such  train,  ex- 
cept as  allowed  by  sections  six  hundred  and  kixteen  and  six  hundred 
and  twenty-two;  and  no  person  is  deemed  an  authorized  agent  of 
such  owners,  consignees  or  company,  within  the  meaning  of  the 
chapter,  unless  he  has  received  authority  in  writiiiii:  iherefor,  speci- 
fying the  name  of  the  company,  line,  vessel  or  i  ail  way  for  which 
he  is  authorized  to  act  as  agent,  and  the  city,  town  or  village 
together  with  the  street  and  street  number,  in  which  his  office  is 
kept,  for  the  sale  of  tickets. 

§616.  [am'(fl897.]  Sales  by  authorized  agents  restricted* 
No  pers  m,  except  as  allowed  in  section  six  hundred  and  twenty 
two,  shall  ask,  take  or  receive  any  money  or  valuable  thing  as  a 
consideration  for  any  passage  or  conveyance  upon  any  vessel  or  rail- 
way train,  or  for  the  procurement  of  auy  ticket  or  lustiuuicnt  giv- 
ing or  purporting  to  give  a  right,  either  absolutely  or  upon  a  condi- 
tion or  contingency,  to  a  passage  or  conveyance  upon  a  ves&el  or 
railway  train,  ur  a  berth  or  stateroom  on  a  vessel,  unless  Le  is  an 
authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,  as  such  agent,  sell  or  offer  to  sell,  any  such  ticket,  in- 
strument, benh  or  stateroom,  or  ask,  take  or  receive  any  consioera- 
tlon  for  any  such  passase,  conveyance,  berth  or  stateroom,  except- 
ing at  the  offiee  designated  in  his  appointment,  nor  until  he  has  been 
authorized  to  act  as  such  agent  according  to  the  provisions  of  the 
last  section,  nor  for  a  sum  exceeding  the  price  charged  at  the  time 
of  such  Bile  by  the  company,  owners  or  consignees  of  the  vessel  or 
railway  mentioned  in  the  ticket. 

Nothing  in  this  section  or  chapter  contained  shall  prevent  the 
properly  authorized  agtnt  of  any  transportation  company  from  pur- 
chasing from  the  properly  authorized  agent  of  any  other  transporta- 
tion company  a  t'cket  for  a  passenger  to  whom  he  may  sell  a  ticket 
to  travel  over  any  part  of  the  line  for  which  he  is  the  properly  au- 
thorized agent,  so  as  to  enable  such  passenger  to  travel  to  the  place 
or  junction  from  which  his  ticket  shall  read.  Every  person  who 
shall  have  purchased  a  passage  ticket  from  an  authorized  agent  of  a 
railroad  company,  which  shall  not  have  been  used,  or  shall  have 
been  used  only  in  part,  may,  within  thirty  days  after  the  date  of 
the  sale  of  said  ticket,  present  the  same,  unust  d  or  partly  used,  for 
redemption,  at  the  general  office  of  the  railroad  company  which 
issued  said  ticket,  or  at  the  ticket  office  where  said  ticket  was  sold, 
f>r  at  the  ticket  office  at  tiie  point  to  which  the  ticket  has  been  used. 
If  said  ticket,  wholly  unused,  shall  be  presented  for  redeniption 
at  the  ticket  office  where  sold,  the  same  shall  be  then  and  there 
redeemed  by  the  agent  in  char^re  of  said  ticket  office  at  the  price 
paid  for  said  ticket.  If  said  ticket,  partly  used,  shall  be  presented 
for  redemption  at  the  ticket  office  where  sold,  or  at  the  ticket  office 
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at  the  point  to  which  used,  the  ticket  agent  at  either  of  said  offices, 
upon  the  delivery  of  said  ticket,  shall  issue  to  the  holder  thereof  a 
receipt,  properly  describing  eaid  ticket  and  setting  fortji  the  date 
of  the  receipt  of  said  ticket,  and  the  name  of  me  person  from 
whom  received,  and  shall  thereupon  forthwith  transmit  said  ticket  ; 
for  redemption  to  the  general  office.    It  shall  be  the  duty  of  every  ' 
railroad  company  to  redeem  tickets  presented  for  redemption,  as  in   ~ 
this  section  provided  for,  promptly  and  within  not  to  exceed  thirty  : 
days  from  the  date  of  presentation  at  the  general  office  or  from  the  ;. 
date  of  the  aforesaid  receipt.    A  wholly  uni^d  ticket  shall  be  I 
redeemed  at  the  price  paid  therefor.    A  partly  used  ticket  shfdl  be  ;; 
redeemed  at  a  raie  which  shall  be  equal  to  the  difference  between    ' 
the  price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  of  the  [ 
same  class  between  the  points  for  which  said  ticket  was  actually 
used.    Mileage  books  shall  be  redeemed  within  thirty  days  after  the    • 
date  of  the  expiration  thereof  in  the  same  manner.     Every  railroad 
company  which  shall  wrongfully  refuse  redemption,  as  in  this  sec- 
tion provided  for,  shall  forfeit  to  the  aggrieved  party  fifty  dollars,   | 
which  sum  may  be  recovered,  together  with  the  amount  of  redemp-  ; 
tion  money  to  which  the  party  is  entitled,  in  an  action  in  any  court  |i 
of  competent  jurisdiction,  together  with  costs;  but  no  such  action  j: 
can  be  maintained  unless  commenced  within  one  year  after  the  i 
cause  of  action  accrued. 

§  617.  Unauthorized  persons  forbidden  to  sell  certificates,  re- 
ceipts, etc.    No  person  other  than  au  agent  appointed,  as  provided 
in  section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  \ 
dispose  of  any  order,  certificate,  receipt  or  other  instrument  for  the   I 
purpose,  or  under  the  pretense,  of  procuring  any  ticket,  or  instni-   t 
ment  mentioned  in  section  015,  upon  any  company  or  line,  vessel  or   ; 
railway   train  therein  mentioned.     And  every  such   order  sold  or 
offered   for  sale  by  any  agent,  must  be  directed   to  the  company, 
owners  or  consignees  at  their  office. 

^618.  [am'd  1893.  |  Punishment  for  violation  of  the  preceding 
sections.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months. 

g  619.  Conspiring  to  sell  passage  tickets  in  violation  of  law> 
All  persons  who  conspire  together  to  sell  or  attempt  to  sell  to  any 
person  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  617,  in  violation  of  those  sections,  and  all  perst>n8,  who,  by 
means  of  any  such  conspiracy  obtain,  or  attempt  to  obtain,  any 
money  or  other  property,  under  the  pretense  of  procuring  or  securing 
any  passage  or  right  of  passage  in  violation  of  this  chapter,  are  pun- 
ishable by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

§  619a.  [added  1898.]  Street  surface  railroad  transfer 
tickets,  not  to  be  given  away  or  sold. 

No  transfer  ticket  or  written  or  printed  instrument  giving,  or 
purporting  to  give,  the  right  of  transfer  to  any  person  or  persons 
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from  a  public  conveyance  operated  upon  one  line  or  route  of  a 
treat  surface  railroaa  lo  a  public  conveyance  upon  another  line  or 
oute  of  a  street  surface  railrcad,  or  from  one  car  to  another  car 
pon  the  same  line  of  street  surface  railroad,  shall  be  issued,  sold  or 
iven  except  to  a  passenger  lawfully  entitled  thereto.  Any  per^on 
^ho  shall  issue,  sell  or  give  awuy  such  a  transfer  ticket  or  iustiu- 
lent  as  aforesaid  to  a  person  or  persons  not  lawfully  entilled 
lereto,  and  any  person  or  persons  not  lawfully  entitled  thereto  who 
lall  receive  and  use  or  offer  for  pnssage  any  such  transfer  ticket  or 
LStrument,  or  shall  sell  or  give  away  such  transfer  ticket  or  instru- 
lent  to  another  with  intent  to  have  such  transfer  ticket  used  or 
fered  for  passage  after  the  time  limited  for  its  use  bhall  have  ex- 
red,  shall  be  guilty  of  a  misdemeanor. 

§  620.  Oonspirators  may  be  indicted  notwithstanding:  ob- 
ict  of  conspiracy  has  not  been  accomplished.  Peroons  guilty 
:  violating  the  last  section  may  be  indicted  and  convicted  for  a 
)n8piracy,  though  the  object  of  such  conspiracy  has  not  been 
cecuted. 

§  621.  \(mi*d  1892.]  Offices  kept  for  unlawful  sale  of  passage 
ckots,  declared  disorderly  houses.  All  offices  kept  for  the 
irpose  of  selling  passage  tickets  in  violation  of  any  of  the  provi- 
ons  of  this  chapter,  and  all  offices  where  any  such  sale  is  made, 
*e  deemed  disorderly  houses;  and  all  persons  keeping  any  such 
91ce,  and  all  persons  associating  together  for  the  purpose  of  violat. 
ig  anj  of  the  provisions  of  this  chapter,  are  punishable  by  impris- 
nment  in  a  county  jail  for  a  period  not  exceeding  six  months. 

§  622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets.  The 
rovisions  of  this  chapter  do  not  prevent  the  actual  owners  or  con- 
ignees  of  any  vessel,  from  selling  passage  tickets  thereon;  nor  do 
hey  prevent  the  purser  or  clerk  of  any  vessel  from  selling  in  his 
iffice  on  board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  623.  Station  masters,  conductors,  etc.,  allowed  to  sell 
ickets.  The  provisi'>ns  of  this  chapter  do  not  prevent  the  station 
naster  or  other  tickc<  agent  upon  any  railway,  from  selling  in  his 
)ffice  at  any  station  on  such  railway,  any  passage  tickets  upon  such 
•ailway;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
lelling  such  tickets  upon  the  trains  of  such  railway. 

^  624.  What  must  be  stated  in  passage  tickets.  A  ticket  or 
nstrument  issued  as  evidence  of  a  right  of  passage  upon  the  high 
leas,  from  any  port  in  this  state,  to  any  port  of  any  other  state  or 
lation,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
)retense  of  procuring  any  such  ticket  or  instrument,  and  every  re- 
;eipt  for  money  paid  for  such  ticket  or  instrument  must  state  the 
lame  of  the  vessel  on  board  of  which  the  passage  is  to  be  made,  the 
lame  of  the  owners  or  consignees  of  such  vessel,  the  name  of  the 
jompany,  or  line,  if  any,  to  which  such  vessel  belongs,  the  place 
Tom  which  such  passage  is  to  commence,  the  place  where  such  pas- 
lage  is  to  terminate,  the  day  of  the  month  and  year  upon  which  the 
voyage  is  to  commence,  the  name  of  the  person  or  persons  purchas- 
ng  such  ticket  or  instrument,  or  receiving  such  order,  certificate  or 
receipt,  and  the  amount  paid  therefor;  and  such  ticket  or  instru- 
ment, order,  certificate  or  receipt,  unless  sold  or  issued  by  the 
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owuers  or  consignees  of  such  vessel,  must  be  signed  by  their  autho 
ized  agent. 

§  625.  Sale  of  tickets  not  filled  oat  as  required  in  last  sectioi 
a  misdemeanor.  A  person  who  issues,  sells  or  delivers  to  anothe 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  n< 
made  or  filled  out  as  prescribed  m  the  last  section,  is  guilty  of  a  mi 
demeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets. 

person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  sue 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  emigrant  passengi 
at  a  higher  rate  than  one  and  a  quarter  cents  p^**  mile  ,  or 

2.  Takes  payment  for  any  such  ticket  or  oider  for  a  ticket  und< 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emigrai 
or  first-class  ;  or 

3  Directly  or  indirectly,  by  means  of  false  representations,  pu 
chases  or  receives  from  an  emigrant  passenger  any  such  ticket  ;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  lickc 
to  exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  san 
and  purchase  some  other  passenger  ticket ;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  Ne 
York  from  a  foreign  counti-y,  before  such  passenger  has  left  the  ve 
gel  on  which  he  has  arrived,  or  enters  or  goes  on  boar^  any  ve88 
arriving  at  the  port  of  New  York  from  a  foreign  country,  havir 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  t)00 
ing  such  passengers,  and  a  person  or  agent  of  a  corporation  emplo, 
lug  any  person  for  the  purpose  of  booking  such  passengers  befo 
leaving  the  ship  ; 

Is  guilty  of  a  misdemeanor. 
1  R.  S.  1087,  §§  78-81. 

§  627.  "  Company  "  defined.  The  term  ''company,"  as  used  i 
this  chapter,  includes  all  corporations,  whether  created  under  tl 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  otb 
state  or  nation. 


CHAPTER  XIII. 
Fraudulent  Issue  of  Documents  of  Title  to  Merchandibb. 

Section  628.    By  pipe-line  corporations. 

6'i9.    Issuing  fictitious  bills  of  lading,  receipts  and  vouchem. 
630.    Erroneous  bills  of  lading  or  i-eceipts,  issued  iu  good  faith,  83 
cepted. 
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631.    Duplicate  receipts  must  be  marked  '*  duplicate." 

68*2.  Selling,  hypothecating  or  pledging  properly  received  for  trails 
portatiou  or  storage. 

683.  Bill  of  lading  or  receipt  issued  by  warehousemau,  must  be  can- 
celed ou  redelivery  of  the  property. 

634.    Property  demanded  by  process  of  law. 

§  628.  [am*d  1892.]  By  pipe-line  corporations.  A  pipe-line  cor- 
ation,  or  a  person  being  the  officer,  agent,  manager  or  represent- 
ee tliereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any 
d  for  any  commodity,  unless  the  commodity  represented  is  actu- 
'  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  er  other  commodity  re- 
red  for  transportation  by  such  corporation  without  the  presenta 

I  and  surrender  of  all  vouchers,  receipts,  orders  or  certificates 
t  have  been  issued  or  accepted  for  the  same;  or, 
iJ.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
received  therefor  an  order,  voucher,  receipt  or  certificate,  shall 
sue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
ince'ed"  stamped  or  printed  legibly  across  the  face  thereof,  and 
»e  filed  and  recorded  by  such  corporation,  as  provided  by  law; 
[s  guilty  of  a  misdemeanor. 

^  629.  [am*d  1892.]   Issuing  fictitious  bills  of  lading,  reoeiptf 
vouchers.    A  person  who: 

I.  Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
Qt  of  any  railway,  express  or  transportation  company,  or  otherwise 
ig  or  representing  any  carrier,  who  delivers  any  bill  of  lading, 
;ipt  or  other  voucher,  by  which  it  appears  that  merchandise  of 
kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a  rail- 
',  express  or  transportation  company,  or  other  carrier,  unless  the 
e  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
er  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
J  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
ded as  expressed  in  such  bill  of  lading,  receipt  or  voucher,  or, 
I.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  of 
IT  depository  of  property,  who  issues  any  receipt,  bill  of  ladingof 
jr  voucher  for  merchandise  of  auy  kind  which  has  not  been  acta- 
received  upon  the  premises  of  such  person,  and  is  not  under  his 
lal  control  at  the  time  of  issuing  such  iiii-trument,  whethc:  «uch 
rument  is  issued  to  a  person  as  b^ing  the  owner  9f  such  mei> 
udise,  or  as  security  for  any  indebtedness; 

[s  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
iing  one  year,  or  by  a  fine  not  exceeaing  one  thousand  dollan^ 
)y  both. 
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§  630.  Erroneous  bills  of  lading  or  receipts,  issued  in  good 
faith,  excepted.  No  peison  can  be  coDYictea  of  au  offence  unuei 
tliH  two  last  seclioDS,  f<»r  the  reason  that  the  contents  of  any  barrel 
box,  case,  cask  or  other  vespel  or  package  mentioned  in  the  bill  ol 
Uding,  receipt  or  oth<'r  voucher  did  not  correspond  with  the  descrip 
tion  given  in  such  instrument  of  the  merchandise  received,  if  f-uct 
description  corresponiis  substantially  with  the  marks,  labels  or  brands 
upon  ihe  outside  of  buch  vessel  or  package,  unless  it  appears  that  tli€ 
defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Duplicate  receipts  mtist  be  marked  "duplicate.'^ 
A  person  memioned  in  sections  628  and  629,  who  issues  any  second 
or  duplicate  receipt  or  voucher,  of  a  kind  specified  in  those  sections, 
at  a  time  while  a  former  receipt  or  voucher  for  the  merchandise 
specified  in  such  second  receipt  is  outstanding  and  uncanceled, 
wi  hout  writing  across  the  face  of  the  same  the  word  **  duplicate,' 
in  a  plain  and  legible  manner,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  botfi. 

g  632.  Selling,  hypothecating  or  pledging  property  re- 
ceived for  transportation  or  storage.  A  person  mentioned  in 
sentions  628  and  629,  who  sells  or  pledges  any  merchandise  lor  which 
a  bill  of  lading,  receipt  or  voucher  has  been  issued  by  him,  without 
tlie  consent  in  writiag  thereto  of  the  person  holding  such  bill,  re- 
ceipt or  voucher,  is  punishable  by  imprisonment  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

§  633.  Bill  of  lading  or  receipt  issued  by  warehouseman, 
must  be  canceled  on  redelivery  of  the  property.  A  peison 
mentioned  in  section  629,  who  delivers  to  another  any  merchandise 
for  which  a  bill  of  ladinir,  receipt  or  voucher  has  been  issued,  unless 
such  receipt  or  voucher  bears  upon  its  face  tie  words,  **rot  i  egoii- 
able,'*  plainly  wiiiten  or  stamped,  or  unless  such  receipt  issurien- 
dered  to  be  canceled  at  the  time  of  such  delivery,  or  unless,  in  the 
case  of  a  partial  delivery,  a  memorandum  thereof  is  indorsed  upon 
such  receipt  or  voucher,  is  punishable  by  imprisonment  not  excepd- 
Ing  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

g  634.  Property  demanded  by  process  of  law.  The  last  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  by 
virtue  of  legal  process. 

g  634a.     [added  1898.]    Failure  to  issue  bill  of  lading. 

Any  person  who,  being  the  owner,  master  or  agent  cf  any  vessel 
transporting  merchandise  or  properly  between  ports  of  this  State, 
departs  with  such  vessel  <»r  causes  such  vessel  to  depart  from  the 
porr,  where  such  merchandise  or  propeity  is  taken  on  board,  without 
giving  or  tendering  to  the  shipper  of  such  merchandise  or  propeity, 
if  a  bill  of  lading  be  demanded  by  such  skipper,  a  bill  of  lading 
or  !<hippiug  document  as  provided  by  section  forty- one  of  the 
domestic  commerce  law,  is  guilty  of  a  misdemeanor. 
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CHAPTER  XIV. 
Maucioxtb  Mischief  aito  other  Ikjubieb  to  Property. 

Section  635.  Injury  to  railroad  track,   etc.,   how  punished. 

636.  Damn^rin^  building,  etc..  by  explosion. 

637.  Burning  certain  property,  how  punished. 

638.  Altering,  etc.,  signal  or  light  for  vessel,  etc. 
630.  Injuring  highway  boundary,  pier,  sea  wall,  dock,  lock, 

buoy,   landmark,   mile  board,   pipe,   main,   sewer,   map 
chine,    telegraph,   poisoning  well,   etc. 

640.  Malicious  injury  and  doHtruction  of  property. 
640a.  Trespasses  on  Indian  land. 
640b.  Trespassps  on  Onondaga  reservation. 
640c.  Cutting   ice  In  front   of   premises   of  another. 
640d.  Unauthorized   sale   of   real  property. 
640e.  TTnauthorlzed   loans  on  real  property. 

641.  Divulging,  etc..  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  letter,  etc. 

643.  Af&xlng  advertisement  to  another's  land,  etc.,  how  pun- 
ished. 

644.  Presumptive  evidence  against  certain  persons. 

645.  Endangering  life  by  maliciously  placing  explosive  near 
building. 

646.  Malicious  injury  to  standing  crops,  when  a  mlsdempj'nor. 

647.  Willful  injury  to  works  of  art.  etc.,  a  misdemeanor. 

648.  Malicious   Injury   to   certain    articles   in   museum,    etc, 
how  punished. 

649.  Destroying  or  delay  of  election  returns. 

650.  Property  In  house  of  worship,  etc. 

651.  Unlawful  interference  with  gas  meter. 
651a.  Unauthorized    interfei*ience    with    water    meters,    waiter 

service  pipes  and  their  connections. 

652.  Driving  vehicle,   etc.,  on  sidewalks. 
6.52a.  Riding  bicycle  on  sidewalk  or  footpath. 

653.  Coercing  another  person,   a  misdemeanor. 

654.  Injury  to  other  property,   how  punished. 
654a.  Placing  Injurious  substances  on  roads,   etc. 

S  035. '  ram*d  15^97.1   Injuries  to   railroad  tracks,  et  eetevM. 

A  person  who  wilfully: 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail,  sleeper, 
switch,  bridge,  viaduct,  culvert,  embankment  or  structure  or  any 
part  thereof,  attached,  appertaining  to  or  connected  with  any  rail- 
way, or  by  any  other  means  attempts  to  wreck,  destroy,  or  so  dam- 
ape  any  car,  tender,  locomotive  or  railway  train  or  part  thereof, 
while  moving  or  standing  upon  any  railway  track  in  this  State,  as 
to  render  such  car.  tender,  locomotive  or  railway  train  wholly  or 
partially  unfitted  for  Its   ordinary   use,   whether  operated  by  steam, 

I      electricity  or  other  motive  power:  or 

2.  Places  any  obstruction  upon  the  track  of  any  such   railway:  or 

3.  Wilfully  destrovs  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of 
Its  employes;  or 

I  4.  Wilfully  discharges  "a  loaded  firearm  or  projects,  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 
vehicle  standing  or  moving  upon  a  railway:  or 

5.  Wilfully  displaces,  removes,  cuts.  Injures  or  destroys  any  wire, 
insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof,  at- 
tached, appertainine  to  or  connect od  with  any  railway  operated  by 
electricity,  or  wilfully  interferes  with  or  Intorrupts  any  motivo  power 
^sed  in  running  such  road,  or  wllfnlly  plaros  any  obstruction  upon 
the  track  of  such  railroad,  or  wllfullv  dlschnrires  a  loaded  fljoarm.  or 
projects  or  throws  a  stone  or  any  other  missile  at  such  railway  train 
or  locomotive,  car  or  vehicle,  standing  or  moving  upon  such  rail- 
way; or 

)fi.  Removes   a  Journal   brass  from   a    oar  while  stt\T\(\\w?,  tv\\wcv  ^tv-? 
railroad  track  in  this  Stnto,  without  authority  from  sorcve  \>^x^q^  '^Xi^ 
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lias  a  right  to  give  such  authority,  is  punishable  as  follows:  Firet.   ■ 
If  thereby  the  safety  of  any  person  is  endangered,  by  imprisonment 
for  not  more  than  iwpniy  years.     Second.  In  every  other  case  by 
imprisonment  for  not  more  than  five  years. 

§  636  Dftniag^ingr  buildings,  etc. ,  by  explosion.  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  auy  building  or 
vessel,  is  punishable  as  follows : 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  ihan  ten  years ; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

§  637.  Burning^  certain  property,  how  punished.  A  person 
who  willfully  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop, 
or  standing  timber,  or  to  any  building,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amounting  to 
arson  in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not 
more  than  four  years. 

§  688.  Altering:,  etc.,  sigrnal  or  ligrht  for  vessel,  etc.  A 
person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or  railway 
train  into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

§  639.  Injuring:  higrhway  boundary,  pier,  sea  wall,  dock, 
rock,  buoy,  landmark,  mile  board,  pipe,  main,  sewer,  machine, 
telegraph,  etc.  A  person  who  willfully  or  maliciously  displaces, 
removes,  injures,  or  destroys, 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way ;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or 

8.  A  pile,  or  other  material,  fixed  in  the  ground  and  need  for 
securing  any  sea  bank  or  sea  walls,  or  the  bank  or  dam  of  any  river 
or  other  water,  or  any  dock,  quay,  jetty,  or  lock  ;  or 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  tbe 
state ;  or 

5.  A  tree,  rock,  post,  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  (fesignating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon  ;  or 

6.  A  mile  board,  mile  stone,  or  guide  post,  erected  upon  a  high- 
way, or  any  inscription  upon  the  same ;  or 

7.  [am*d  1892.]  A  line  of  telegiaph  or  telephone,  wire  or  cable, 
pier  or  abutment,  or  the  material  or  property  belonging  thereto, 
without  lawful  authority,  or  who  shall  unlawfully  and  willfully 
cut,  break,  tap  or  make  connection  with  any  telegraph  or  teleph<*iie 
line,  wire,  cable  or  instrument,  or  read  or  copy  in  any  unauthorized 
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• 

manner  any  messas^e,  communication  or  report  passing  over  it,  in 
this  state;  or  wlio  snail  willfully  prevent,  obstruct  or  delay,  by  any 
means  or  contrivance  whatsoever,  the  sending,  transmission,  con- 
veyance or  delivery,  in  this  state,  of  any  authorized  message,  coni- 
munication  or  report  by  or  throu«rh  any  telegraph  or  telephone 
line,  wire  or  cable,  under  the  control  of  any  telegraph  or  telephone 
company  doing  businesH  in  this  state:  or  who  shall  aid,  agree  with, 
employ  or  conspire  with  any  person  or  i)ersons  to  unlawfully  do,  or 
permit  or  cause  to  be  done,  any  of  the  acts  hereinbefore  mentioned, 
5r  who  shall  occupy,  use  a  line,  or  shall  knowingly  permit  another 
10  occupy,  use  a  line,  a  room,  table,  establishment  or  apparatus  to 
mlawfuUy  do  or  cause  to  be  done  any  of  the  acts  hereinl^fore  men- 
ioned;  or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
3rected  for  supplying  buildings  with  gas  or  water,  or  any  appurte- 
oance  or  appendage  connected  therewith;  or 

9.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith,  or 
forming  part  thereof;  or  who 

10.  Destroys  or  damas;es  with  intent  to  destroy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry; 

11.  [added  1899.] — Any  person  who  shall  without  authority  of  the 
corporaLion  owning  the  sime  open  any  fire-hydrant,  except  for  the 
parpose  of  extinguishing  a  fire,  or  who  shall  wantonly  injure  or  im- 
pair the  same,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  panished  by  a  fine  of  ten  dollars  or  by  imprisonment 
in  a  county  jail  for  the  term  of  ten  days;  and  it  shall  be  the  duty  of 
all  polioemen,  deputy  sheriffs  or  constables  to  arrest  any  person  found 
Tiolating  this  act. 

Is  punishable  by  imprisonment  for  not  more  than  two  years. 

§  640.  Malicious  injury  and  destruction  to  property. 

A  person  who  willfully, 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing 
or  growing,  or  which  has  been  cut  down  and  is  lying  on  lauds  of 
another,  or  of  the  people  of  the  state:  or 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  orna- 
mental tree  standing  on  the  lauds  of  another,  or  of  the  people  of  the 
state;  or 

3.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  auy  thing  attached  thereto;  or 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con- 
sent from  any  lot  of  land,  in  any  incorporated  city  or  village,  or 
from  any  lands  included  within  the  limits  of  a  street  or  avenue  laid 
down  on  the  map  of  such  city  or  village,  or  otherwise  recognized  or 
e8ial)lishe<i,  any  earth,  soil  or  btone;  or 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any 
orchard,  fruit  garden,  vineyard,  or  ground  whereon  is  cultivated  any 
fruit,  with  intent  to  take;  injure  or  destroy  any  thing  there  growing 
or  grown;  or 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree,  or 
vine  being  or  growing  within  any  such  orchnrd,  garden,  vineyard, 
or  upon  any  such  ground,  or  r.ny  building,  framework  or  erection 
thereon;  or 
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^.  Maliciously  injures  any  ice  upon  any  waters  from  which  ice  ii 
taken  as  an  article  of  merchandise,  with  intent  to  injure  the  owne 
thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water  not  nav 
igable,  kept  and  used  for  the  purpose  of  taking  ice  therefrom  as  ai 
article  of  merchandise,  and  upon  or  adjoining  which  a  notice  ba 
been  placed  in  a  conspicuous  position  forbidding  such  entry,  an 
stating  the  purpose  for  which  said  body  of  water  is  kept  or  used,  o 
puts  or  throws  upon  or  into  any  such  pond  or  body  of  water  an 
stick,  stone  or  other  substance  to  the  injury  of  the  ice  or  water  ;  or 

8.  [am*d  '88,  'W.]  Unlawfully  takes  or  carries  away  or  interfere 
with  or  disturbs  by  any  means  the  oysters  or  other  shell  fish  o 
another,  legally  planted  upon  the  bed  of  any  river,  bay,  sound  o 
water  of  this  state,  or  removes,  pulls  up  or  destroys  any  stake  c 
buoy  designated  or  marking  out  any  legally  planted  oyster  bed  c 
another  is  guilty  of  a  misdemeanor;  and  any  oysters  planted  upo 
the  bed  of  any  waters  of  this  state  leased  by  the  commissioners  c 
fisheries  shall  be  deemed  legally  planted,  and  evidence  that  any  hot 
or  vessel  has  been  used  for  the  purpose  of  taking,  carrying  away  c 
interfering  with  such  oysters  shall  be  presumptive  evidence  of  guil 
as  against  the  owner,  master  or  crew  of  such  vessel. 

9.  Intrudes,  or  places  any  hovel,  shanty  or  building  upon,  c 
within  the  limits  of  any  lot,  or  piece  of  land  within  any  incorporate 
city  or  village,  without  the  consent  of  the  owner,  or  within  tb 
boundary  of  any  street  or  avenue  within  such  city  or  village  ;  or 

10.  Kills,  wounds,  or  traps  any  bird,  deer,  squirrel,  rabbit  or  othe 
animal,  within  the  limits  of  any  cemetery  or  public  burying  grounc 
or  of  any  public  park  or  pleasure  ground,  or  removes  the  young  c 
*ny  such  animal  or  the  eggs  of  any  such  bird,  from  any  cemeter} 
park  or  pleasure  ground,  or  exposes  for  sale,  or  knowingly  buys  c 
sells  any  bird  or  animal  so  killed  or  taken  ;  or 

11.  [am*d  1892.]  Drives  or  leads  along  a  public  highway  a  wilt 
and  dangerous  animal,  or  a  vehicle  or  engine  propelled  by  steam 
except  upon  a  railroad,  along  a  public  highway,  or  causes  or  dii-ect 
such  anim&l,  vehicle  or  engine  to  be  so  driven,  led,  or  to  be  made  t 
pass,  unless  a  person  of  mature  age  shall  precede  such  animal,  v( 
hide  or  engine  by  at  least  one-eighth  of  a  mile,  carrying  a  red  light 
if  iu  the  night-time,  and  gives  warning  to  all  persons  whom  he  meet 
traveling  such  highway,  of  the  approach  of  such  animal,  vehicle  o 
engine;  or, 

12.  [added  1889.]  Takes  or  attempts  to  take,  without -Che  consei 
of  the  owner  of  any  lake  or  pond,  any  fish  from  the  waters  thereo 
provided  snch  lake  or  pond  is  so  situated  that  fish  cannot  pass  ther 
into  from  the  waters  of  any  other  lake,  pond  or  stream,  either  publ 
or  owned  by  other  persons  ;  or,  without  the  consent  of  the  owner  < 
any  such  lake  or  pond,  places  therein  any  pisciverous  fish  or  an 
poison  or  other  substance  injurioiis  to  the  health  of  fish,  or  lets  tl 
waters  out  of  any  such  lake  or  pond  with  intent  to  take  fish  therefron 
or  harm  fish  therein. 

13,  [added  1893].  Injures  any  aiBeii&\oTdxixiOT^,oTSX.%faixvx«&^Q 
ijr  nmfoimBf  arms  or  equipments,  ox  othex  -^xo^exV;^  \>cist«nsL^«^ 
r  or 
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14.  [am'cf  1896].  Trespasses  upon  any  lifle-range  lawfully  used 
:)j  or  in  connection  wnh  the  national  guard  of  ibe  btate,  or  any 
)rganization,  division  or  district  thereof,  or  who  injures  any  target 
)r  other  property  situate  thereon,  or  who  willfully  violates  thereon 
iny  regulation  established  to  maintain  order,  preserve  property  or 
)revent  accident  upon  such  range,  or  removes,  mutilates  or  destroys 
I  battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the 
tate  military  bureau;  or, 

15.  ladded  1896].  Cuts,  spoils  or  destroys  any  cordage,  cable, 
)iM)ys,  buoy-rope,  head-fast  or  other  fast  fixed  to  the  anchor  or 
aoorings  beh.nging  to  any  vessel,  or  who  ehall,  with  intent  to 
ajure,  tamper  in  any  way  with  the  lines  or  cables  by  which  any 
essel  is  moored  or  made  fast,  or  who  shall,  with  intent  to  injure, 
ftmper  in  any  manner  with  the  steering-gear,  bell-gear,  rnmnes, 
aachinery,  lights  or  any  other  equipments  of  any  ve<>el,  shall  be 
leem^d  cmilty  of  a  raipdemeanor. 

16.  \added  1899.]  —Any  person,  who  in  any  manner,  for  exhibition 
iT  diqplay,  places  or  causes  to  be  placed,  any  inscription,  design,  de- 
ice,  symbol,  name,  advertisement,  words,  characters,  marks,  or 
lOtice  whatever -upon  any  flofr,  standard,  color  or  ensign  of  the  United 
Itates  or  state  flag  of  this  state  or  ensign  evidently  purporting  to  be 
ither  of  said  flags,  standards,  colors  or  ensigns,  or  who,  in  any  man- 
ler  appends,  annexes  or  affixes  or  causes  to  be  appended,  annexed  or 
ffixed,  to  any  such  flag,  standard,  color  or  ensigfn,  an  inscription,  de- 
ign* device,  symbol,  name,  advertisement,  words,  marks,  notice  or 
oken  whatever,  or  who  displays  or  exhibits  or  causes  to  be  displayed 
>r  exhibited  any  flag,  standard,  color  or  ensign  of  the  United  States 
»r  flag  of  this  state,  or  flag,  standard,  color  or  ensign  evidently  pur- 
K>rtrng  to  be  either  of  said  flags,  standards,  colors  or  ensigfns,  upon 
7hich  shall,  in  any  manner  be  placed,  attached,  annexed  or  affixed, 
inv  inscription,  design,  device,  symbol,  name,  advertisement,  words, 
narks,  notice  or  token  whatever,  or  who  publicly  mutilates,  tramples 
ipon  or  otherwise  defaces  or  defiles  any  of  said  flags,  standards, 
iolors  or  etjsigpis,  whether  any  of  said  flags,  standards,  colors  or  en- 
ligns  are  public  or  private  property,  shall  be  deemed  gfuilty  of  a  mis- 
lemeanor.  Provided,  however,  that  flags,  standards,  colors  or  ensigns, 
he  property  of  or  used  in  the  service  of  the  United  States  or  of  this 
itate,  may  have  inscriptions,  names  of  actions,  words,  marks  or  sym« 
x>1b,  placed  thereon  pursuant  to  law  or  authoriMd  reg^ations. 

§  640a.  [acWcdl893].  Trespasses  on  Indian  land.  A  person  who 
ats,  removes,  causes  to  be  removed,  or  aids  or  assists  in  remoying 
rom  the  Allegany,  Cattaraugus,  Tonawanda  or  Onondaga  reserva- 
ions  any  wood,  trees,  timber,  bark  or  poles,  except  as  authorized  by 
iw,  is  guilty  of  a  misdemeanor. 

§640b.    [added  1893].  Trespasses  on  Onondaga  reservation, 
i.  person,  other  than  an  Onondaga  Indian,  who  cuts  or  removes  from 
he  Onondaga  reservation  any  tree,  timber, wood,  bark  or  poles;  or  an 
[ndian  who  cuts,  for  the  purpose  of  sale  or  removal  from  such  reser- 
vation, or  who  removes,  causes  to  be  removed,  or  aids  in  the  removal 
from  such  reservation  of  any  tree,  timber,  wood,  bark  or  poles,  except 
on  the  written  permission  of  a  majority  of  the  chiefs  oi  tha  Ot^oti- 
Haga  tiihe,  particularly  specifying  the  quantity  an^  "kiii^  <3^  \,x^^%, 
imber,  wood,  hark  or  poles  to  be  cut  or  removed,  \»  gu\\\.y  oi  ^  "B^^s 
meanor. 
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§  640c.  [added  1893.]  Cuttiniir  ice  in  front  of  premises  oi 
anotlier.  A  person  who  takes  possession  of.  or  cuts  ice  In  front  ol 
the  lands  of  another,  on  any  water  except  lakes,  ponds,  the  Hudsoi 
Had  Mohawk  rivers  and  the  tide  waters  of  Rondout  and  Catskii 
creeks,  between  the  center  of  such  body  of  water  and  such  lands 
after  the  owner  or  occupant  has  posted  In  a  conspicuous  manner  upoi 
such  lands  near  the  banks  of  such  waters  a  written  or  printed  notice 
of  his  desire  to  cut  ice  in  front  of  such  lands;  or 

2.  Trespasses  upon  or  takes  such  ice,  or  any  part  thereof,  foi 
commercial  purposes;  or 

S.  Willfully  removes  any  such  notice,  Is  guilty  of  a  misdemeanor 

f   G40tl.    [added  1001.]    Unantliorixed   sale   of  real   property 

In  cities  of  the  first  and  second  class,  any  person  who  shall  offe 
for  sale  any  real  property  without  the  written  authority  of  the  owne 
of  such  property,  or  of  his  attorney  in  fact,  appointed  In  writing 
or  of  a  person  w^ho  has  made  a  written  contract  for  the  purchase  o 
such  property  with  the  owner  thereof,  shall  be  guilty  of  a  misde 
meanor. 

{  040e.  [added  1901.]  Unantliorixed  loans  on  real  property 

In  cities  of  the  first  and  second  class,  any  person  who  shall  maki 
application  to  any  other  person,  or  to  any  corporation,  for  a  loai 
upon  any  real  property  without  the  written  authority  of  the  owne 
of  «uch  real  property,  or  of  his  attorney  in  fact,  appointed  in  writ 
ing,  or  of  a  person  who  has  made  a  written  contract  for  the  Jiur 
chase  of  such  property  with  the  owner  thereof,  shall  be  guilty  of  ) 
misdemeanor. 

§  641.  [am'd  1805,  1901.  j  Divnlsrinfr  contents  of  telegrrapliii 
or  teleplionic  messagres.    A  person  who,  either 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  o 
a  telegraphic  or  a  telephonic  message  by  connivance  with  a  clerk 
operator,  messenger,  or  other  employe  of  a  telegraph  or  telephoni 
company;  or 

2.  Being  such  clerk,  operator,  messenger  or  other  employe,  will 
fully  divulges  to  anyone  but  the  persons  for  whom  it  was  intended 
the  contents  of  the  nature  thereof  of  a  telegraphic  or  telephoni" 
message  or  dispatch  intrusted  to  him  for  the  transmission  or  de 
livery,  or  of  which  contents  he  may  in  any  manner  become  possessed 
or  occupying  such  position  in  a  telegraph  ofllce  shall  willfully  refuw 
or  neglect  duly  to  transmit  or  deliver  messages  received  at  such  office 
except  when  such  telegraphic  or  telephonic  message  or  dispatch  ii 
in  aid  of  or  used  to  abet  or  carry  on  any  unlawful  business  or  traffic 
or  to  perpetrate  any  criminal  offense,  and  when  it  shall  appear  tha 
any  offense  at  law  or  unlawful  business  or  trafllc  is  being  carried  oi 
or  conducted  in  whole  or  In  part  by  mjeans  of  a  telegraphic  or  tele 
phonic  message  or  dispatch,  it  shall  be  the  duty  of  any  corporatloi 
or  employe  thereof  having  knowledge  of  the  same,  to  withhold  sucl 
dispatch  from  delivery,  and  to  further  furnish  to  any  nubile  offlce 
whose  duty  it  is  to  prosecute  any  offense  at  law  so  aided  and  abetted 
.all  Information  in  their  possession,  relating  to  said  unlawful  busi 
ness  or  traffic:  and  to  further  assist  in  the  Identification  of  anj 
person  aiding  or  abetting  in  or  conducting  any  such  unlawful  business 
or  traffic:  and  any  violation  of  this  act,  or  refusal  or  neglect  t( 
furnish  information  as  provided  hereinbefore.  Is  punishable  by  ( 
fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  foi 
not  more  than  two  years,  or  by  both  such  fine  and  imprisonment. 

5  642.  [am'd  1S95,  1900.]  Openlniir,  etc.,  letters,  etc  A  persoi 
who,  willfully  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter, 
telegram,  or  private  paper;  or, 
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2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or 
telegram,  or  private  paper,  knowing  it  to  have  been  opened  or  read 
without  authority;  or, 

3.  Takes  a  letter,  telegram,  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or, 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram  or  . 

private  paper,  knowing  it  to  have  been  taken  or  copied  without 

luthority :  or 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  publi- 
cation of  any  letter,  telegram  or  private  paper  or  of  any  portion  of 
iny  letter,  telegram  or  private  paper  found  on  or  among  the  effects 
)f  any  person  who  has  been  dangerously  wounded  or  who  has  com- 
nittcd  suicide,  or  who  has  died  suddenly,  or  who  has  been  found 
lead,  unless  such  letter,  telegram,  or  private  paper  shall  have  been 
)roduced  pursuant  to  law  before  a  coroner  at  an  inquest  and  the 
)ublication  of  such  letter,  telegram,  or  private  paper,  or  of  such  por- 
ion  of  such  letter,  telegram  or  private  paper  shall  have  been  de- 
tlared  by  that  coroner  in  writing  to  be  necessarv  to  aid  in  the  dis- 
overy  of  a  crime,  or  of  the  identity  of  the  wounded  or  deceased  per- 
on.  is  guilty  of  a  misdemeanor. 

§  643.  Ai&xingr  adTertisexnent  to  another^s  land,  oto.^ 
low  ponislied.  A  person  who  places  upon  or  affixes  to,  or  causes^ 
ir  procures  to  be  placed  upon  or  affixed  to,  real  property  not  his 
•wn,  or  a  rock,  tree,  wall,  fence,  or  other  structure  thereupon,  with- 
•at  the  consent  of  the  owner,  any  words,  characters,  or  device,  as  a 
lotice  of,  or  reference  to,  any  article,  business,  exhibition,  profes- 
ion,  matter  or  event,  is  punishable  by  imprisonment  for  not  more 
ban  six  months,  or  by  a  fine  of  not  more  than  two  hundred  and 
ifty  dollars,  or  by  both. 

3  R.  8.  985,  S  112. 

§  d44.  Presumptive  evidence  ag^ainst  certain  persons, 
lie  placing  or  affljcing  of  any  words,  characters,  device,  or  notice, 
f  any  article,  business,  or  other  thing,  to  or  upon  any  property  or 
ilace  specified  in  the  last  section,  is  presumptive  evidence  that  the 
iioprielor,  vendor,  or  exhibitor  thereof  caused  or  procured  the  same 
0  be  80  placed  or  affixed. 

§  645.  Endangering  life  by  maliciously  placing  explo* 
ive  near  building.  A  person,  who  places  in,  upon,  under,  against, 
T  near  to,  any  building,  car,  vessel  or  structure,  gun  powder  or  any 
>ther  explosive  substance,  with  intent  todestioy,  throw  down,  or 
Djure  the  whole  or  any  part  thereof,  under  such  circumstances, 
hat,  if  the  intent  were  accomplished,  human  life  or  safety  would 
be  endangered  thereby,  although  no  damage  is  done,  is  guilty  of  a 
(elony. 
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§  646.  Malidoug  ii^nry  to  standing  crops,  when  a  misdt- 
meanor.  A  person,  who  maliciously  injures  or  destroys  any  stand- 
ing crops,  grain,  cultivated  fruits  or  vegetables,  the  property  of 
another,  in  any  case  for  which  punishment  is  not  otherwise  pre- 
scribed by  this  Code  or  by  some  other  statute,  is  guilty  of  a  misde- 
meanor. 

§  647.  [am'd  1892.]  Removal  of  books  and  works  of  art  from 
library}  willful  injury  of  works  of  art,  ornamental  trees,  etc. 
Any  person  who, 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  painting  or  other  literary  article  or  work  of  art 
from  the  libraiy  building  of  any  reference  library  company,  except 
for  its  preservation  or  repair,  or  for  the  purpose  of  its  deposit  in 
some  other  building  of  the  company,  or,  being  a  trustee  or  officer  of 
such  company,  consents  to  the  removal  thereof,  or  upon  such  re- 
moval refuses  to  permit  the  same  to  be  restored;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
willfully  injures,  disfigures,  removes  or  destroys  a  gravestone,  monu- 
ment, work  of  art,  or  useful  or  ornamentiil  improvement,  or  any 
shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemeteiy  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any  flowers, 
memorials  or  other  tokens  of  affection,  or  other  thing  connected  witb 
them, 

Is  guilty  of  a  misdemeanor. 

§  648.  Malicious  ii^ury  to  certain  articles  in  miisenm,  etc., 
how  punished.  A  person,  who  maliciously  cuts,  tears,  defaces,  dis- 
figures, soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart 
picture,  engraving,  statue,  coin,  model,  apparatus,  specimen,  or  other 
work  of  literature  or  object  of  art,  or  curiosity,  deposited  in  a  public 
library,  gallery,  museum,  collection,  fair,  or  exhibition,  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  three  yeai's,  or 
in  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  649.  [am'd  1892.]  Destroying  or  delay  of  election  returns. 
A  messenger  appointed  by  authority  of  law  to  receive  and  carry  a 
report,  certificate  or  certified  copy  of  any  statement  relating  to  the 
result  of  any  election,  who  willfully  mutilates,  tears,  defaces,  oblit- 
3rates  or  destroys  the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 
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sueh  messenger  any  such  report,  certificate  or  certified  copy,  with 
intent  to  prevent  its  delivery,  or  who  willfully  does  any  injury 
or  other  act  in  this  section  specified,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  five  years. 

{  650.  Property  in  house  of  woiship,  etc.  A  person,  who  will- 
folly  and  without  authority,  breaks,  defaces  or  otherwise  injures 
iny  house  of  religious  worship,  or  any  part  thereof,  or  any  ap- 
purtenance thereto,  or  any  book,  furniture,  ornament,  musical  in- 
strument, article  of  silver  or  plated  ware,  or  other  chattel  kept 
therein  for  use  in  connection  with  religious  worship,  is  guilty  of 
felony. 

{  651.  [am'd  1900.]  TJnlawfnl  interference  with  gas  or  elec- 
tric meters  or  steam  valves.  A  person  who  willfully  with  intent 
to  injure  or  defraud: 

1.  Connects  a  tube,  pipe,  wire  or  other  instrument  or  contriv- 
ance with  a  pipe  or  wire  used  for  the  conducting  or  supplying  il- 
luminating gas,  fuel,  natural  gas  or  electricity  in  such  a  manner 
as  to  supply  such  gas  or  electricity  to  any  burner,  orifice,  lamp 
or  motor  where  the  same  is  or  can  be  burned  or  used  without 
passing  through  the  meter  or  instrument  provided  for  registering 
the  quantity  consumed;   or 

2.  Obstruct,  alters,  injures  or  prevents  the  action  of  a  meter 
or  other  instrument  used  to  measure  or  register  the  quantity 
of  illuminating  fuel,  natural  gas  or  electricity  consumed  in  a 
house  or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor, 
or  by  a  consumer  or  other  person  or  a  person  other  than  a  state 
inspector  or  deputy  inspector  of  gas  meters  or  an  employe  of 
the  company  owning  any  gas  or  electric  meter,  who  wilfully 
shall  detach  or  disconnect  such  meter,  or  make  or  report  any 
test  of,  or  examine  for  the  purpose  of  testing  any  such  meter 
80  detached  or  disconnected;  or 

3.  In  any  manner  whatever,  changes,  extends  or  alters  any  ser- 
vice or  other  pipe,  wire  or  attachment  of  any  kind,  connecting 
or  through  which  natural  or  artificial  gas  or  electricity  is  fur- 
nished from  the  gas  mains  or  pipes  or  wires,  of  any  person,  com- 
pany or  corporation  without  first  procuring  from  said  person. 
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company  or  corporation  w  ritten  permission  to  make  such  d^ange^ 
extension  or  alterations;  or 

4.  Makes  any  connection  or  reconnection  with  the  gas  mains^ 
service  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  off  or  in  any  manner  interferes  with  any  valve 
or  stop-cock  or  other  appliances  belonging  to  such  person,  com- 
pany or  corporation  and  connected  with  its  service  or  other  pipe& 
or  wires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural  gas 
for  heating  purposes  except  through  mixers,  or  electricity  for 
any  purpose,  without  first  procuring  from  such  person,  company 
or  corporation  a  written  permit  to  turn  on  or  oflf  such  stop-cock 
or  valve,  or  to  make  such  connections  or  reconnections,  or  to  en- 
large the  orifice  of  mixers  or  to  use  for  heating  purposes  with- 
out mixers  or  to  interfere  with  the  valves,  stop-cocks,  wires,  or 
other  appliances  of  such  person,  company  or  corporation  as  the 
case  may  be;  or 

5.  Retains  possession  of  or  refuses  to  deliver  any  mixer  or  mix- 
ers, meter  or  meters,  lamp  or  lamps,  or  other  appliances  which 
may  be  or  may  have  been  loaned  or  rented  to  them  by  any  person, 
company  or  corporation  for  the  purpose  of  furnishing  gas,  elec- 
tricity or  power  through  the  same,  or  who  sells,  loans  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons  other  than 
the  said  person,  company  or  corporation  entitled  to  the  posses- 
sion of  the  same;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany  or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  mains,  gate  boxes,  valves, 
stop-cocks,  wires,  cables,  conduits,  or  any  other  appliances,  ma- 
chinery or  property  of  any  person,  company  or  corporation  en- 
gaged in  furnishing  gas  to  consumers  unless  employed  by  or 
acting  under  the  authority  and  direction  of  such  person,  company 
or  corporation;  or 

7.  Opens  or  causes  to  be  opened  or  reconnects  or  caiues  to  be 
reconnected  any  valve  lawfully  closed  or  disconnected  by  a  dis- 
trict steam  corporation;  or 
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8.  Tunis  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter 
tny  premises  when  the  same  has  been  lawfully  stopped  froni  en- 
tering such  premises,  is  guilty  of  a  misdemeanor. 


*  §  esia.  [added  1902.]  Unlawful  interference  with  meters, 
water  service  pipes  and  their  connections.  A  person  who,  wil- 
fully, with  intent  to  injure  or  defraud: 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal 
of  a  water  meter;  or 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  such 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
or  company;  or 

3.  Makes  or  causes  to  be  made  any  connection  bv  means  of 
pipe,  conduit  or  otherwise  with  the  water  main  or  service  pipe  of 
any  person,  corporation  or  company  furnishing  water  to  con- 
sumers, in  such  manner  as  to  take  water  from  said  main  or 
service  pipe  without  its  passing  through  the  meter  or  other 
instrument  provided  for  registering  or  measuring  the  amount  or 
quantity  of  water  taken  from  said  main  or  service  pipe;  or 

4.  Makes  any  connection  or  reconnection  with  the  water  main 
or  service  pipe  of  any  person,  corporation  or  company  furaishing 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inter- 
feres with  any  valve,  stop -cock  or  other  appliance  belonging  to 
said  person,  corporation  or  company,  without  obtaining  from 
such  person,  corporation  or  company  a  written  permit  to  make 
such  connection  or  reconnection  or  to  turn  or  otherwise  interfere 
with  said  valve,  stop-cock  or  other  appliance;  or 

5.  Prevents,  by  the  erection  of  any  device  or  construction,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  furnishing  such  water;  or  interferes,  ob- 
structs or  prevents,  by  any  means,  the  reading  or  inspection  of 
such  meteTj  is  guilty  of  a  misdemeanor* 
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§  652.  [am'd  1897.]  Driving  vehicles,  et  cetera,  on  ndewa 
A  person  who  wilfully  and  without  authority  or  necessity  dr 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  a] 
upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  imf 
onment  in  the  county  jail  not  exceeding  thirty  days,  or  bot 

Sub.  1.  A  person  who  wilfully  and  without  authority  or  n€ 
sity  drives  any  team  or  vehicle,  except  a  bicycle,  upon  a  side  p 
or  wheelway,  constructed  by  or  exclusively  for  the  use  of  t 
clists,  and  not  constructed  in  a  street  of  a  city,  is  punishabh 
a  tne  of  not  more  than  fifty  dollars,  or  imprisonment  not  exc 
ing  thirty  days,  or  both. 

S  652a.  [added  1001.]  Riding  bicycle  on  sidewalk  or  foot-p 
A  person  who  wilfully  and  without  authority  rides  a  bic 
upon  a  sidewalk  or  foot-path  constructed,  maintained,  or  alio 
to  remain  for  the  exclusive  use  of  pedestrians,  in  any  st 
where  a  side-path  for  bicycles  is  maintained  outside  of  an  in 
porated  city  or  village,  is  guilty  of  a  misdemeanor,  punish 
by  a  ^e  of  not  more  than  twenty-five  dollars,  or  by  impri 
ment  for  not  more  than  twenty  days,  or  both. 

§  653.  Coercing  another  person,  a  misdemeanor.  A  pe 
who  with  a  view  to  compel  another  person  to  do  or  to  abs 
from  doing  an  act  which  such  other  person  has  a  legal  right  t 
or  to  abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  oi 
family,  or  a  member  thereof,  or  upon  his  property  or  threa 
such  violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clot 
or  hinders  him  in  the  use  thereof;  or  . 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  thi 
or  force, 

Is  guilty  of  a  misdemeanor. 

§  654.  [am'd  1892.]  Injury  to  other  property,  how  piinis 
A  person  who  unlawfully  and  willfully  destroys  or  injures  any 
or  personal  property  of  another,  or  who  without  authority  or 
mission  from  a  person  who  has  the  right  to  give  such  authorit 
permission,  loosens  any  brake  or  bloclcing  of  any  car  standin 
any  railroad  track  in  this  State,  or  without  like  authority  or  per 
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sion,  puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  railroad 
track  in  this  state,  or  without  like  authority  or  permissfon,  interferes 
or  meddles  with  any  brake  or  coupling  of  any  car  while  standing 
or  moying  on  any  railroad  track  in  tbis  state,  or  takes  any  part 
therein,  in  a  case  where  the  punishment  is  not  specially  prescribed 
by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  prop-rty  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury,  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
month -«,  or  by  a  fine  of  not  more  than  two  hiindred  and  fifty  dollars, 
or  by  b(»th  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  ac.ion  by  the  owner  of  such  property,  or  the  public  officer 
haying  charge  thereof. 

§654a.  [added  1S9Q,]  Placingrixijurious  substances  on  roads, 
etc  Whoever,  with  intent  to  prevent  the  free  use  of  a  cycle 
thereon,  shall  throw,  drop  or  place,  or  shall  caupe  or  procure  to  be 
thrown,  dropped  or  p  aced,  in  or  upon  any  cycle  path,  avenue, 
street,  sidewalk,  allnv,  road,  hitrhwsy  or  public  wsy  or  place,  any 
glass,  tacks,  nails,  pieces  of  metal,  brier,  thorn  or  other  substance 
which  miffht  injure  or  puncture  any  tire  used  on  a  cycle,  or  which 
might  wound,  disable  or  injure  any  perFon  using  suc-h  cycle,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  be  fined  not  less  than 
five  nor  more  than  fifty  dollars. 

TITLE  XVI. 

Cruelty  to  Aniuals. 

Sbction  855.    Overdriving  animal;  failing  to  provide  proper  sustenance. 

656.  Abandonment  of  disabled  animal. 

657.  Failure  to  provide  proper  food  and  drink  to  impounded  animal. 

658.  Sellinir  or  offering  to  sell  or  exposing  disabled  animal. 
650.    Carrying  animal  in  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned  a 

misdemeanor. 

661.  Throwing  substance  injurious  to  animals  In  public  place  a 

misdemeanor. 

66S3.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them 
witn  food  producing  unwholesome  milk  a  misdemeanor. 

663.  Transporting  animals  for  more  than  24  consecutive  hours  a 
misdemeanor. 

464.  Setting  on  foot  fights  between  birds  and  animals,  a  misde- 
meanor. 

665.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misde- 

meanor. 

666.  Running  horses  on  highway,  a  misderai^anor. 

667.  Leaving  state  to  elude  provisions  of  this  title. 

668.  Fines  and  penalties  to  be  paid  over  to  a  society. 

669.  Definitions. 

§  656.  Overdriving  animal;  failing  to  provide  proper  sus- 
tenance. A  person  who  overdrives,  overloads,  tortures  or  cruelly 
beats  or  unjustifiably  injures,  maims,  mutilates  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to 
another,  or  deprives  any  animal  of  necessary  sustenance,  food  or 
drink,  or  neglects  or  refuses  to  furnish  it  euph  sustenance  or  drink, 
or  causes,  procures  or  permits  any  an'mal  to  be  overdriven,  over 
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loaded,  tortured,  cruelly  beaten,  or  unjustifiably  kijured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink,  or 
who  willfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  to  pro* 
duce  such  cruelty,  is  guilty  of  a  misdemeanor. 

§656.  [am' disss.]  Abandonment  of  disabled  animal.  A  person 
being  the  owner  or  possessor,  or  having  charge  or  custody  of  a  maimed, 
diseased,  disabled  or  infirm  animal,  who  abandons  such  animal,  or  leaves 
It  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to  lie  in  a  pub- 
lic street,  road  or  publk  place  more  than  three  hours  after  he  receives 
notice  that  it  is  left  disabled,  is  guilty  of  a  misdemeanor.  Any  agent 
or  officer  of  the  American  Society  for  the  Prevention  of  Cruelty  to 
Animals,  or  of  any  society  duly  incorporated  for  that  purpose,  may 
lawfully  destroy  or  c^iuse  to  be  destroyed  any  animal  found  aban- 
doned and  not  properly  cared  for,  appearing  in  the  judgment  of  two 
reputable  citizens  called  by  him  to  view  the  same  in  his  presence,  to 
be  glandered,  injured  or  disecised  past  recovery  for  any  useful  pur- 
pose. When  any  ^rson  arrested  is,  at  the  time  of  such  arrest,  in 
charge  of  any  animal  or  of  any  vehicle  drawn  by  or  containing  any 
animal,  any  agent  of  said  society  may  take  charge  of  such  animal 
and  of  such  vehicle  and  its  contents,  and  deposit  the  same  in  a  safe 
place  of  custody,  or  deliver  the  same  into  the  possession  of  the  police 
or  sheriff  of  the  county  or  place  wherein  such  arrest  was  made,  who 
shall  thereupon  assume  the  custody  thereof;  and  all  necessary  ex- 
penses incurred  in  taking  cliarge  of  such  property  shall  be  a  lien 
thereon. 

§  657.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal.  A  person  wiio,  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement  a 
suflicient  supply  of  good  and  wholesome  air,  food,  shelter  and  water, 
js  guilty  of  a  misdemeanor. 

§  658.  Selline  or  ofiferingf  to  sell  or  exposing:,  disabled  animal. 
A  person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  i:)ermits  to  be  sold,  offered  for  sale,  used  or  expos^,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor. 

§  659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor.  A 
person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inliuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

§  660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned, 
a  misdemeanor.  A  iwrson  who  unjustifiably  administers  any  poison- 
ous or  noxious  drug  or  substance  to  an  animal,  or  unjustifiably  ex- 
poses any  such  drug  or  substance  with  intent  that  the  same  shall  be 
taken  by  an  animal,  whether  such  animal  be  the  property  of  himself 
or  another,  is  guilty  of  a  misdemeanor. 

g  661.  Throwing  substance  injurious  to  animals  in  public  place, 
&  misdemeanor.  A  person  who  willfully  throAvs,  drops  or  places,  or 
causes  to  be  thrown,  dropjxjd  or  placed,  upon  any  road,  highway, 
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street  or  public  place,  any  glass,  nails,  pieces  of  metal  or  other  sub- 
stance which  might  wound,  disable  or  injure  any  animal,  is  guilty  of 
a  misdemeanor. 

§  662.  Keeping  milch  cows  in  unhealthy  places  and  feeding^ 
thein  with  food  producing  unwholesome  milk,  a  misdemeanor.  A 
person  who  keeps  a  cow  or  any  animal  for  the  production  of  milk,  in 
a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  fee^ls 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole- 
some milk,  is  punishable  by  a  fine  not  less  tlum  fifty  dollars,  or  im- 
prisonment not  exceeding  one  year,  or  by  both. 

§  663.  Transporting  animals  for  more  than  24  consecutive 
hoiu^,  a  misdemeanor.  A  railway  corporation,  or  an  owner,  agent, 
consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle,  or  swine, 
in  the  course  of,  or  for  transportation,  who  confines,  or  causes  or  suf- 
fers the  same  to  be  confined,  in  cars  for  a  longer  period  than  24  con- 
secutive hours,  without  unloading  for  rest,  water  and  feeding,  during 
ten  consecutive  hours,  unless  prevented  hj  stoim  or  inevitable  acci- 
dent, is  guilty  of  a  misdcnieiuior.  In  estimating  such  confinement, 
the  time  during  which  the  Hiiinials  have  bc^n  confined  without  rest, 
on  coimecting  rotids  from  which  ihcy  are  received,  must  be  computed. 
If  the  owner,  agent,  consignee,  or  other  person  in  charge  of  any  such 
animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or  feed 
of  the  animals  while  so  unloaded  or  rested,  the  railway  company,  or 
other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner  or 
consignee,  and  shall  have  a  lien  thereon  for  such  expense. 

§  664.  Setting  on  foot  fights  between  birds  and  animals,  a  mis- 
demeanor. A  person  who  sets  on  foot,  instigates,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  wit- 
ness of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
figlit  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other  ani- 
mals, premeditated  by  any  person  owning,  or  having  custcxly  of  such 
birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fine  not 
less  than  ten  dollars,  nor  more  than  one  thousiind  dollars,  or  by  im- 
prisonment not  less  than  ten  days  nor  more  *han  one  year,  or  both. 

§  665.  {am'd  1888.]    Keeping,  etc.,  a  place  where  animals  are 
fought,  a  misdemeanor.    A  i>erson  who  keeps  or  uses,  or  is  in  any 
manner  connected  "v^ith,  or  interested  in  the  management  of,  or  re- 
ceives money  for  the  admission  of  any  pei-sonto,  a  house,  apartment, 
pit  or  place  Kept  or  used  for  baiting,  or  fighting  any  binl  or  animal, 
and    any    owner    or    occupant    of    a    house,    apartment,     pit     or 
place  who  willfully  procures  or  permits  the  same  to  be  used  or 
occupied  for  such  baiting  or  fighting,  is  guilty  of  a  misdemeanor. 
Upon  complaint  under  oath  or  aftirmation  to  any  magistrate  author- 
ized to  issue  warrants  in  criminal  cases,  that  the  complainant  luis  just 
and  reasonable  cause  to  suspect  that  any  of  the  provisions  of    law 
relating  to  or  in  any  wise  alTecting  animals  are  being  or  about  to  be 
violated  in  any  particular  building  or  place,  such  magistrate  shall  im- 
mediately issue  and  deliver  a  warrant  to  any  person  authorized  by 
law  to  make  airests  for  such  offenses,  authorizing  him  to  enter  and 
search  such  building  or  place,  and  to  arrest  any  person  tliere  present 
found  violating  any  of  said  laws,  and  to  bring  such  person  before  the 
nearest  magistrate  of  competent  jurisdiction,  to  be  dealt  with  accord- 
ing to  law. 
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I  666.  [am'd  1(X)2.]  RuBninir  liorne«  on  liflfrli'vray,  a  miMde- 
meanor.  A  person  driving  any  vehicle  upon  any  plank  road,  turn- 
pike or  public  liighwny,  who  unjustifiubly  runs  the  horses  drawing 
the  same,  or  causes,  or  permits  them  to  run,  or  who  drives  or  operates 
an  automobile  or  motor  vehicle,  whether  the  motive  power  of  the 
same  be  electricity,  steam,  j?asoline  or  other  source  of  energy,  upon 
any  plank  road,  turnpike  or  public  highway  within  any  city  or  in- 
corporated village,  at  a  greater  rate  of  speed  than  eight  miles  per 
hour,  except  where  a  greater  rate  of  speed  is  permitted  by  the  or- 
dinance of  a  city,  or  upon  any  plank  road,  turnpike  or  public  high- 
way outside  of  any  city  or  incorporated  village  at  a  greater  rate 
of  speed  than  twenty  miles  per  hour,  or  upon  any  bridge  at  a 
greater  rate  of  speed  than  four  miles  per  hour,  is  guilty  of  a  mis- 
demeanor, and  shall  be  fined  for  the  first  oflTense  not  exceeding  the 
sum  of  fifty  dollars,  and  for  the  second  offense  not  exceeding  flftj 
dollars,  or  by  imprisonment  for  a  term  not  exceeding  six  months, 
or  both. 

§    667.  LeaTinir    ctate    to    elude    provlatona    of   -tbts    title. 

A  person  who  leaves  this  state  with  intent  to  elade  any  of  the  pro- 
visions of  this  title  or  to  commit  any  act  out  of  this  state  which  is 
prohibited  by  them,  or  who,  being  a  resident  of  this  state,  does  any 
act  without  this  state,  pursuant  to  such  Intent,  which  would  be 
punishable  under  such  provisions.  If  committed  within  this  state,  Is 
punishable  in  the  same  manner  as  if  such  act  had  been  committed 
within  this'  state. 


I  668.  fAm'd  1888.1  Fines  and  penalties,  to  whom  paid.  All    . 

fines,  penalties  or  forfeitures  i^nposed  or  collected  for  a  violation  of 
the  provisions  of  this  title,  or  of  any  act  for  the  prevention  of  cruelty 
to  animals,  now  in  force  or  hereafter  passed,  must  be  naid  on  demanA 
to  the  American  Society  for  the  Prevention  of  Cruelty  to  Animals:    I 
except  where  the  prosecution  shall  be  instituted  or  conducted  by  a 
society  for  the  prevention  of  cruelty  to  animals  duly  Incorporated  un- 
der the  general  laws  of  this  State,  in  which  case  such  fine,  penalty  or 
forfeiture  miist  be  paid  on  demand  to  such  society.     A  constable  or    j 
police  oflBcer  must,  and  any  agent  or  officer  of  any  said  societies  may,    ; 
arrest   and  bring  before   a   court  or  magistrate   havlnir   Jurisdiction,    i 
any  person  offending  against  any  of  the  provisions  of  this  title.     Any    i 
ofl[\cpr  or  agent  of  any  of  said  societies  may  lawfully  Interfere  to  pre-    " 
vent  the  perpetration  of  any  act  of  cruelty  upon  any  animal  in-  his 
presence.     Any  person  who  shall  interfere  with  or  obstruct  any  such 
officer  or  agent  in  the  discharge  of  Ills  dutv  shall  be  flmllty  of  *r  mis- 
demeanor.    Any  of  said  societies  may  prefer  a  complaint  before  any 
court,  tribunal  or  magistrate  having  Jurisdiction,  for  the  violation  of 
any  law  relating  to  or  affecting  animals,  and  may  aid  in  presentin/r 
the  law  and  facts  before  such  court,  tribunal,  or  magistrate  In  any 
proceeding  taken.     The  officers  and  agents  of  all  duly   incorporated 
societies   for   the   prevention   of   cruelty   to   animals   or   children  are 
hereby  declared  to  be  peace  officers  within  the  provisions  of  section 
one  hundred  and  fifty-four  of  the  Code  of  Criminal  Procedure. 

ft  660.  Dellnitionn.  1.  The  word  "  animal  •'  as  used  In  this  title, 
does  not  Include  the  human  race,  but  Includes  every  other  llvlnj; 
creature. 

2.  The  word  "  torture "  or  "  cruelty "  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
death  Is  caused  or  permitted. 

3.  The  words  **  impure  and  unwholesome  milk  "  Include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  **  swill,"  or  upon  any  nib- 
stance  In  n  stPte  of  putrefaction  or  fermentation. 

a  R.  S.  976,  S  51. 


OF  MISCELLANEOUS  CBBIES.  ||  670-^72 

TITLE  XVn. 

Of  Misceixaneoub  Cbihes. 

Ion  670.  Attorneys  forbidden  to  defend  crimtnal  proseentlons 
carried  on  by  their  partners,  or  formerly  by  them- 
selves. 

671.  Attorneys  may  defend  themselves. 

672.  Fraudulently  presenting  bills  or  claims  to  public  officers 

for  payment. 

673.  Endangering  life  by  refusal  to  labor. 

674.  Publishing  false  messages. 

674a.  Unauthorized  wearing  badges  of  loyal  legion. 

674b.  Converting  military  property,  unlawful  wearing  uniform. 

674c.  Introduction  of  spirituous  or  malt  liquors  into  arsenal 

or  armory. 
674d.  Unlawful  exacting  of  toll  of  a  member  of  national  guard. 
674€.  Failure  to  respond  to  military   duty. 
674f.  Unlawful  selling  tickets  for  balls,  or  entertainments. 
674g.  Injury  to  life-saving  apparatus. 

675.  Acts  not  expressly  forbidden. 
675a.  Unlawful  removal  of  poor  person. 

676.  Acts  committed  out  of  the  state. 

670.  Attorneys  forbidden  to  defend  criminal  prosecutions 
ied  on  by  their  partners,  or  formerly  by  themselyes.  An  at- 
iey,  who  directly  or  indirectly  advises  in  relation  to,  or  aids  or 
Qotes  the  defense  of  any  action  or  proceeding  in  any  court,  the 
mention  of,  which  is  carried  on,  aided  or  promoted  by  a  per- 

as  district  attorney,  or  other  public  prosecutor,  with  whom  '        ^ 
I  attorney  is  directly  or  indirectly  connected  as  a  partner;  or  I 

,  having  himself  prosecuted  or  in  any  manner  aided  or  pro-  ' 

ed  any  action  or  proceeding  in  any  court,  as  district  attorney 
►ther  public  prosecutor,  afterwards  directly  or  indirectly  ad- 
8  in  relation  to,  or  takes  any  part  in,  the  defense  thereof,  an 
•mey  or  otherwise;  or  who  takes,  or  receives  any  valuable 
^deration  from  or  on  behalf  of  any  defendant  in  any  such 
on,  upon  any  understanding  or  agreement  whatever,  express  or 
lied,  having  relation  to  the  defense  thereof,  is  guilty  of  a 
lemeanor. 

671.  Attorneys  may  defend  themselves.  The  last  section  does 
affect  sections  78,  79,  80  and  81  of  the  Code  of  Civil  Procedure. 

does  not  prohibit  an  attorney  from  defending  himself  in 
ion,  as  attorney  or  as  counsel,  when  prosecuted  either  civilly 
Timinally. 

672.  Fraudulently  presenting  bills  or  claims  to  public  officers 
pa3rment.  A  person  who,  knowingly,  with  intent  to  defraud, 
ents,  for  audit,  or  allowance,  or  for  payment,  to  any  officer 
>oard  of  officers  of  the  state,  or  of  any  county,  town,  city 
illage,  authorized  to  audit,  or  allow,  or  to  pay  bills,  claims  or 
•ges,  any  false  or  fraudulent  claim,  bill,  account,  writing  or 
iher,  or  any  bill,  account  or  demand,  containing'  false  or  frau- 
nt  charges,  items  or  claims,  is  guilty  of  a  felony. 
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§  673.  Endangering  life  by  refusal  to  labor.  A  person  who 
willfully  and  maliciously,  either  alone  or  in  combination  with 
others,  breaks  a  contract  of  service  or  hiring,  knowing,  or  having 
reasonable  cause  to  believe,  that  the  probable  consequence  of  his 
so  doing  will  be  to  endanger,  human  life,  or  to  cauae  grievous 
bodily  injury,  or  to  expose  valuable  property  to  destruction  or 
serious  injury,  is  guilty  of  a  misdemeanor. 

§  674.  Publishing  false  messages.    A  person  who  prints,  pub- 
lishes, or  circulates,  as  true,  any  message,  order,  or  proclamation,    , 
purporting  to  be  tlie  message,  order,  or  proclamation,  of  the  ex- 
ecutive of  the  United  States  or  of  this  state,  or  of  any  other  state    ■ 
of  the  United  States  now  or  hereafter  admitted,  or  of  anv  ter-    . 
ritory  of  the  United  States,  knowing  the  same  not  to  be  genuine, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both.  ' 
An  indictment  for  this  offense  may  be  found  in  any  county  in  1" 
which  the  message,  address,  or  proclamation,  is  printed,  published, 
«r  circulated,  but  not  in  more  than  one  county  of  the  State. 

§  674a.  [added  1896  and  am'd  ioOO.]  XTnauthorized  wearing  of  U 
badges  of  certain  orders  and  societies.  Any  person  who  wilfully  : 
wears  the  badge  or  the  button  of  the  Grand  Army  of  the  Republic,  i 
the  insignia,  badge  or  rosette  of  the  Military  Order  of  the  Loyal  r- 
Legion  of  the  United  States,  or  of  the  Military  Order  of  Foreigi 
Wars  of  the  United  States,  or  the  badge  or  button  of  the  Spanish  ^ 
war  veterans,  or  the  order  of  Patrons  of  Husbandry,  or  of  any  ^ 
society,  order  or  organization,  of  ten  years'  standing  in  the  State  i- 
of  New  York,  or  uses  the  same  to  obtain  aid  or  assistance  within  ^ 
this  State,  unless  entitled  to  use  or  wear  the  same  under  the  ^ 
constitution  and  by-laws,  rules  and  regulations  of  such  order  or  '• 
of  such  society,  order  or  organization,  is  guilty  of  a  misdemeanor. 
§  674b.  [added  1894.  Conyerting  military  property;  tmlaw" 
fully  wearing  uniform.  Any  peruon  who  shall  secrete,  sell,  dis-  h 
pose  of,  offer  for  sale,  purchase,  retain  afier  demand  made  by  »  s 
commissioued  officer  of  the  national  guard,  or  in  any  manner  pawn 
or  pledge  any  arms,  uniforms  or  equipments,  is^^ued  under  the  pro- 
viaioDs^f  the  military  code,  and  any  person  not  a  member  of  the 
national  guard,  except  members  of  organizations  specially  author  t 
ized  to  do  so  by  the  military  code,  who  shall  wear  any  uniform  or 
designation  of  grade  similar  to  those  in  use  by  the  national  guard,  . 
issued  or  authorized  under  the  provisions  of  baid  code,  in  guilty  of  j: 
a  misdemeanor. 

%  d74c.  [added  1894]  Introduction  of  spirituoua  or  malt 
liquors  into  arsenal  or  armory.  Auy  person  who  introduces 
auy  wine,  spirituous  or  malt  liquors  into  any  arsenal  or  armory, 
except  when  prescribed  for  medicinal  purposes  by  a  medical  officer 
of  the  national  guard,  is  guilty  of  a  misdemeanor. 

gd74d.  [added  1894.]  TTnlawfully  exacting  toll  of  a  member 
of  the  national  guard.    Ai)y  perbun,  master  or  keeper  of  a  toll- 
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ate,  toll-bridge  or  ferry,  or  any  person  in  charge  thereof  who  wil- 
Qlly  hinders  or  delays  any  member  of  the  national  guard  or  refuses 
ree  passage  to  any  such  member  going  to  or  returning  from  any 
arade,  encampment,  drill  or  meeting  which  he  may  oe  by  law 
squired  to  attend,  or  wilfully  hinders,  delays  or  refuses  free  pas- 
ige  to  any  conveyance  or  military  property  of  the  state  in  charge 
f  a  member  of  said  guard,  is  guilty  of  a  misdemeanor. 

§  d74e.  [(idded  1894.]  Failure  to  resx>ond  to  military  duty. 
!yery  member  of  an  independent  military  organization  not  regu- 
urly  organized  as  an  organization  of  the  national  ^uard,  who  fails 
)  respond  or  to  do  military  duty,  or  refuses  to  enlist  when  lawfully 
ailed  upon  to  do  so  by  the  commander-in-chief,  in  cases  of  emer- 
ency  or  necessity,  is  guilty  of  a  misdemeanor. 

I  674  f.  [added  1899.]  Unlawful  BeUing^  tickets  for  baUs 
ma  entertaiiuiieiitB. — Any  person  who  shall  collect  money  or  at- 
ampt  to  collect  money  or  any  valnable  article,  or  to  sell  ticket n  for 
ay  ball  or  «ntertainmeDt  for  the  benefit  of  unj  pretended  benevolent, 
nmane,  or  charitable  orfiranlzation,  which  has  no  corporate  existence, 
r  for  any  benevolent,  humane,  or  charitable  institution,  that  has 
een  duly  incorporated  or  recognized  by  the  authorities  of  the  state 
f  New  York,  without  first  having  obtained  written  authority  of  the 
Qicers  of  the  said  institution  or  organization,  attested  under  the  seal 
I  the  said  institution,  according  to  its  rules,  shall  be  guilty  of  a  mis- 
Bmeanor. 

§  674  cf.  [added  1899.]  Injury  to  life-saviuj^  apparatus.— 
ny  person  molesting,  damaging,  destroying,  stealing,  or  in  any  way 
rongf ully  withholding  or  interfering  with  the  life-buoys,  life-ladders, 
ibber  or  cork  life-preservers,  boats,  or  other  life-saving  apparatus,  or 
f  the  flags,  pennants,  signs,  badges  of  office,  buttons  or  medals  of 
ly  humane  or  life-saving  association  of  the  state  of  New  York,  shall 
9  guilty  of  a  misdemeanor. 

§  676.  [am'd  1891.]  Belating  to  disorderly  conduct  on  public 
mveyances.  Any  i)er8on  who  shall,  by  any  offensive  or  disorderly 
:t  or  lauja:uage.  annoy  or  interfere  with  any  person  or  persons  in  any 
ace  or  with  the  passengeis  of  any  public  stage,  railroad  car,  ferry 
Mit,  or  other  public  conveyance,  or  who  shall  disturb  or  offend  the 
;cupants  of  such  stage,  car,  boat,  or  conveyance,  by  any  disorderly 
^language,  or  display,  although  such  act,  conduct,  or  display,  may 
3t  amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  mis- 
smeanor.  A  person  who  willfully  and  wrongfully  commits  any  act 
hich  seriously  injures  the  person  or  property  of  another,  or  which 
triously  disturbaor  endangers  the  public  peace  or  health,  or  which 
yenlj  outrages  public  decency,  for  which  no  other  punishment  is 
cpressly  prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but 
3thing  in  this  code  contained  shall  be  so  construed  as  to  prevent  any 
srson  from  demanding  an  increase  of  wages,  or  from  assembling 
idtising  all  lawful  means  to  induce  employers  to  pay  such  wages  to 
1  persons  employed  by  them  as  shall  be  a  just  and  fair  compensa- 
Dn  for  services  rendered. 

§  675a.  [added  1896].  Unlawful  removal  of  poor  person, 
ny  person  who  shall  send,  remove  or  entice  to  remove,  or  bring,  oi 
fcUse  to  be  sent,  removed  or  brought,  any  poor  or  indigent  person 
om  any  city,  town  or  county,  to  any  other  city,  town  or  county 
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without  legal  authority,  and  there  leave  such  person  for  the 
of  avoiding  the  charge  of  such  poor  or  indigent  person  i 
city,  town  or  county,  from  which  he  is  so  sent,  removed  oi 
or  enticed  to  remove,  shall  be  guilty  of  a  misdemeanor,  am 
yietion,  shall  be  imprisoned  not  exceeding  six  months,  or 
exceeding  one  hundred  dollars/or  both 

§  676.   Acts  committed  out  of  the  state.  A  x>erson  ^ 
mils  an  act  without  this  state  which  affects  persons  or 
wiihin  this  state,  or  the  public  health,  morals,  or  decene; 
state,  and  which,  if  committed  within  this  state,  would  be' 
is  punishable  as  if  the  act  were  committed  within  this  state 

TITLE  XVm. 
GSNBRA.L  Provisions. 


SSOTIOlf 

4yn.  When  crimes  punishable  in  differ- 
ent WATS. 

678.  Actspanlshable  under  foreiini  law. 

679.  ForeijHrn  conviction  or  acquittal. 

680.  Contempt  how  punishable. 

681.  Mitigation  of  punishment  in  certain 

cases. 

682.  Rule  for  punishment  of  accessory. 

683.  Sending  letter,  when  deemed  com- 

plete. 

684.  Omission  to  perform  duty. 
€85.  Attempts  to  commit  crimes. 
686.  Same. 

697.  Bestrictions  upon  preceding  sec- 

tion. 

688.  Second  offense. 

689.  Same. 

600.  Habitual  criminals. 

691.  Person,  etc.,  of  habitual  criminal. 

695.  Bffect  of  pardon. 

698.  Woman  concealing  birth  of  issue. 
694.  Imprisonment  on  two  or  more  con- 
victions. 

696.  Same. 

696.  Convict,  when  sentenced  for  life. 

697.  Sentence,  how  limited. 

696.  Imprisonment  of  female  convict. 

699.  Persons  between  age  of  16  and  21 

years. 
70  X  Persons  between  18  and  80  years. 
701.  House  of  refuge. 
703.  Imprisonment  in  county  jail. 


704. 
706. 

706. 
7u7. 
708. 
709. 
710. 
711. 


Sscnoif 

708.  Id.;  in  county  jail  or  ttf 

Id. ;  in  state  prison. 

Place  to  be  specified  ii 
removal. 

Limit  of  flue. 

Forfeiture. 

Consequence  of  sentenc 

Convict  protected  by  la^ 

Certain  forfeitures,  abol 

Convict  voting. 
718.  Witnesses^  testimony. 

713.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  wi 

716.  Creditor  of  convict. 

717.  Damages,  how  ascertaii 
717a.' Misrepresentation  of 

of  newspapers,  etc. 

718.  Construction  of  terms. 

719.  Application  of  this  Co4 

offenses. 
780.  Same. 

721.  Intent  to  defraud. 

722.  Civil  remedies  preserved 
726.  Proceedings  to  impeacli 

served. 

724.  Military  punishments,  p 

725.  Certain  statutes  continm 

726.  General  repeal. 
When  act  to  take  effect. 
Repeal  of  provisions  n: 

press. 


727. 
728. 


^  677.  When  crimes  punishable  in  different  ways. 
omission  which  is  made  criminal  and  punishable  in  differ 
by  different  provisions  of  law,  may  be  punished  under  ai 
those  provisions,  but  not  under  more  than  one;  and  a  con' 
acquittal  under  one  bars  a  prosecution  for  the  same  act  or 
under  any  other  provision. 
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g  678.  Acts  pnniihable  under  foreign  law.  An  act  or  omission 
declared  punishable  by  this  Code,  is  not  less  so  because  it  is  also 
punishable  under  the  laws  of  another  state,  government  or  country, 
unless  the  contrary  is  expressly  declared  in  this  Code. 

§  679.  Foreign  oonTiction  or  acqnittaL  Whenever  it  appears 
upon  the  trial  of  an  indictment,  that  the  offense  was  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  sUte  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits  upon 
a  criminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  upon  trial, 
auch  former  acquittal  or  conviction  is  a  sufficient  defense. 
3  it  S.  968,  1 4. 

§  680.  Contempt,  how  punishable.  A  criminal  act  is  not  the 
less  punishable  as  a  crime,  because  it  is  also  declared  to  be  punish- 
able  as  a  contempt  of  court. 

3  R.  S.  442,  §  14. 

§  681.  BCitigation  of  punishment  in  certain  cases.  Where  it 
appears,  at  the  time  of  passing  sentence  on  a  person  convicted  that 
he  has  already  paid  a  fine  or  suffered  an  imprisonment  for  the  act  of 
which  he  stands  convicted,  under  an  order  adjudging  it  a  contempt, 
the  court,  passing  sentence,  may  mitigate  the  punishment  to  be  im- 
posed, in  its  discretion. 

§  682.  Rule  or  punishment  of  aocessory.  When  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abetting  in  the  doing  thereof  is  expressly  prescribed, 
every  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 

§  683.  Sending  letter,  when  deemed  complete.  In  the  various 
cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  this  Code, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  other  place,  or  delivered  to  any  person, 
with  intent  that  it  stfall  be  forwarded.  And  the  party  may  be  indicted 
and  tried  in  any  county  wherein  such  letter  is  so  deposited  or 
delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  is 
addressed. 

684.  Omission  to  periorm  duty.  No  person  is  punishable  for  an 
omission  to  perform  an  act,  where  such  act  has  been  performed  by 
another  person  acting  in  his  behalf,  and  competent  by  law  to  per- 
form it 
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I  686.  AtteiMpts  to  eommlt  crimes.  A  person  may  be  con- 
victed of  an  attempt  to  commit  a  crime,  although  it  appears  on  the 
trial  that  the  crime  was  consummated,  unless  the  court,  in  its  discre- 
tion, discharges  the  jury  and  directs  the  defendant  to  be  tried  for  the 
crime  Itself. 

3  R.  S.  994,  §  47. 

S  680.  [am'd  1902.]  Same.  A  person  who  unsuccessfully  attempts 
to  commit  a  crime  is  indictable  and  punishable,  unless  otherwise 
specially  prescribed  by  statute,  as  follows: 

1.  If  the  crime  attempted  Is  punishable  by  the  death  of  the  of- 
fender, or  by  Imprisonment  for  life,  the  person  convicted  of  the  at- 
tempt is  punishable  by  imprisonment  for  uot  more  than  twenty-fire 
years. 

2.  In  any  other  case,  he  is  punishable  by  Imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  flue  not  more  than  one- 
half  of  the  larjjeat  sum  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  imprison- 
ment. 

3  R.  S.  988,  8  8. 
§  GH7.  Restrictions  upon  preeedlnflr  seetlons.  Tht  last  sec- 
tion does  not  protect  a  person  who,  In  attempting  unsuccessfully  to 
commit  a  crime,  accomplishes  the  commission  of  another  and  dif- 
ferent crime,  whether  greater  or  less  in  guilt,  from  suffering  the 
punishment  prescribed  by  law  for  the  crime  committed. 

S  087a.  fam'd  1901.  1002.1  A  person  never  before  convicted  of  a 
crime  punishable  by  imprisonment  In  the  state  prison,  who  is  con- 
victed in  any  court  In  this  state  of  a  felony,  the  maximum  penalty 
for  which,  exclusive  of  fines,  is  Imprisonment  for  five  years  or  less, 
and  sentenced  to  a  state  prison,  shall  be  sentenced  thereto  und^  an 
indeterminate  sentence,  the  minimum  of  which  shall  not  be  less  than 
one  year,  or  in  case  a  minimum  is  fixed  by  law,  not  less  than  such 
minimum,  and  the  maximum  of  which  shall  not  bo  more  than  the 
longest  period  fixed  by  law  for  which  the  crime  is  punlsllable  of 
which  the  offender  is  convicted.  The  maximum  limit  of  such  sen- 
tence shall  be  so  fixed  as  to  comply  with  the  provisions  of  section  six 
hundred  and  ninety-seven  of  the  penal  code.  In  any  other  case 
whenever  any  person,  never  before  convicted  of  a  felony,  shall  be 
convicted  of  a  felony,  other  than  murder  or  arson,  the  maximum 
penalty  for  which,  exclusive  of  fines,  exceeds  five  years*  imprison- 
ment In  a  state  prison,  the  court  may  either  pronounce  a  definite 
sentence  for  a  fixed  term  as  provided  ny  law.  or  may  in  its  discre- 
tion impose  upon  such  person  a  sentence  of  imprisonment  therein 
for  an  indeterminate  term  the  minimum  of  which  shall  not  be  less 
than  one  year,  or  in  case  a  minimum  Is  fixed  by  law,  not  less  than 
such  minimum,  and  the  maximum  of  which  shall  not  be  more  than 
the  longest  period  fixed  by  law  for  which  the  crime  is  punishable 
of  which  the  offender  is  convicted.  The  maximum  limit  of  such 
sentenoo  shall  be  so  fixed  as  to  comply  with  the  provisions  of  sec- 
tion six  hundred  and  ninety-seven  of  the  penal  code. 

§  08H.  Second  offense.  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  a 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state, 
jrovernment.  or  country,  ojf  a  crime  which,  if  committed  within  this 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  is 
punishable  upon  conviction  of  such  second  offens^,  as  follows: 

1.  If  the  subsequent  crime  Is  such  that,  upon  a  first  conviction, 
the  offender  mlpht  be  punished,  in  the  discretion  of  the  court,  by  im- 
prisonment for  llf^,  he  must  be  sentenced  to  imprisonment  in  a  state 
prison  for  life: 

2.  If  the  subsequent  crime  Is  such  that,  upon  a  first  conviction, 
the  offender  would  be  ])inilshable  by  Imprisonment  for  any  term  less 
than  his  natural  life,  then  such  person  must  be  sentenced  to  imprison- 
ment for  a  term  not  less  than  the  longest  term,  nor  more  than  twice 
the  longest  term,  prescribed  upon  a  first  conviction. 

3  R.  S.  989,  §§  8.  10. 

S  089.  Second  offcnwe.  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  c<m- 
rioted    of   a    felony,    must    be    sentenced   to    imprisonment    for    the 
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longest  term  prescribed  for  the  punishment  upon  a  first  conviction 
for  the  felony. 
3  R.  S.  969,  $  9. 

690.  Habitual  criminals.  Where  a  person  is  hereafter  convicted 
of  ai  felony,  who  has  been,  before  that  conviction,  convicted  in  this 
state,  of  any  other  cnrae,  or  where  a  person  is  heieafter  convicted  of 
a  misdemeanor  who  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in  addi- 
;ioQ  to  any  other  punishment  inflicted  upon  him,  to  be  an  habitual 
criminal. 


§  691.  Person,  etc.,  of  habitual  criminal.  The  person  of  an 
labitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
very  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
verseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
0  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
r  guardian. 

§  692.  Effect  of  pardon.  The  governor  may  grant  a  pardou 
rhich  shall  relieve  from  judgment  of  habitual  criminality  as  from 
ny  other  sentence;  but  upon  a  subsequent  conviction  for  felony  of 
pei-soii  so  pardoned,  a  judgment  of  habitual  criminality  may  be 
gain  pronounced  on  account  of  the  first  conviction,  notwithstand- 
ig  such  pardon. 

§  693.  Woman  concealing  birth  of  issue.  A  woman ,  who, 
aving  been  convicted  of  endeavoring  to  conceal  the  still  birth  of 
ny  issue  of  her  body,  which,  if  b<>rn  alive,  would  be  a  bastard,  or 
be  death  of  any  such  issue  under  the  age  of  two  years,  subsequently 
3  such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
lunishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
ears,  and  not  less  than  two  years. 

3  R.  S.  972,  §  23.    See  $  296,  nnte. 

§  694.  Imprisonment  on  two  or  more  convictions.  Where  a 
»erson  is  convicted  of  two  or  more  offenses,  before  sentence  has 
>een  pronounced  upon  him  for  either  offense,  the  imprisonment,  to 
vhich  he  is  sentenced  upon  the  second  or  other  subsequent  convic- 
ioD,  must  commence  at  the  termination  of  the  first  or  other  prior 
enu  or  terms  of  imprisonment,  to  which  he  is  sentenced. 

8R.  S.  990,  111. 

§  696.  Same.  Where  a  person,  under  sentence  for  a  felony, 
ifterward  commits  any  other  felony,  and  is  thereof  convicted  and 
sentenced  to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
lie  is  already  sentenced. 

§696.  [aiu'd  1892.]  Sentence  for  life.  When  a  crime  is  declared 
by  statute  to  be  punishable  by  imprisonment  for  not  less  than  a  speci- 
fied number  of  years,  and  no  limit  of  the  duration  of  the  imprison 
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ment  is  declared,  the  court  anthorized  to  pronounce  judgment  i 
conviction  may,  in  its  discretion,  sentence  the  offender  to  impri 
ment  during  his  nnturnl  life,  or  for  any  number  of  years  not 
than  the  junouiit  prescribed. 

1.  When  a  crime  is  declared  by  any  of  the  proyisions  of  this  ( 
to  be  punishable  by  imprisonment  for  not  more  than  a  specified  i 
ber  of  years,  the  court  authorized  to  pronounce  ju'dgment  upon 
viction  may,  in  its  discretion,  sentence  the  offender  to  imprisoni 
for  any  time  less  than  that  prescribed  by  the  provisions  of  this  £ 

§  697.   [am'd  1888.']    Calculating;  term.  When  a  convict  is  t 

sentenced  to  imprisonment  in  a  state  prison  or  a  penitentiary,  the  c 

before  which  the  conviction  was  had  must  limit  the  term  of  the  sente 

having  reference  to  the  probability  of  the  convict  earning  a  reduc 

of  his  term  for  good  beliavior,  as  provided  by  chapter  twenty-oi 

the  laws  of  eighteen  hundred  and  eighty-six,  and  assuming  that  i 

reduction  will  be  earned,so  that  the  sentence  will  expire  during  eith 

the  following  months:  April,  May,  June,  July,  August,  September 

October.    But  the  provisions  of  this  section  shall  not  apply  in  the 

lowing  cases.     1.  Where  the  sentence  is  to  be  for  the  term  of  one 

or  less.   2.  Where  the  term  of  imprisonment  for  the  crime  of  whicl 

convict  was  convicted  absolutely  fixes  a  single  definite  period  of  t 

3.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an 

peal,  and  it  becomes  necessary  for  the  court  to  impose  the  same 

tence  as  that  originally  imposed.     The  officers  of  every  prison  or] 

tentiary  are  hereby  expressly  prohibited  from  taking  into  their 

tody  any  convict  sentenced  in  violation  of  the  provisions  of  this 

tion,  and  any  convict  so  illegally  sentenced  shall  be  returned  bj 

sheriff  of  the  county  where  the  conviction  was  had  to  the  court  t 

re-sentenced  in  conformity  to  the  provisions  of  this  section.    Prov 

that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitentiar 

the  time  it  is  sought  to  incarcerate  a  convict  therein  that  the  c 

which  imposed  the  sentence  has  adjourned,  then  it  shall  be  lawfu 

said  officers  to  receive  said  convict  and  hold  him  in  their  custody 

til  he  can  be  re-sentenced  as  herein  provided,  and  the  second  o 

sentence  shall  be  deemed  to  have  begun  on  the  date  of  the  com 

reception  under  his  first  sentence.     The  officers  of  any  prison  or  \ 

tentiary  shall,  in  the  case  of  a  convict  so  illegally  sentenced  to  im 

onment  therein,  inamediately  notify  the  court  of  their  action. 

g  698.  [am'd  1896].  Imprisoniuent  of  female  convicts.  . 
woman  over  the  age  of  sixteen  years,  who  shall  be  convicted 
felony  in  any  of  the  courts  of  this  state,  bhull,  when  the  senti 
imposed  is  one  year  or  more,  be  tentenceil  to  imprisonment  in 
state  prison  for  women  at  Auburn.  When  the  sentence  impose 
less  than  one  year  ;  she  may  be  committed  to  the  county  jail  oi 
county  where  convicted,  or  to  a  penitentiary,  or  to  the  State  jyi 
for  women  at  Auburn.  A  ic:tm<ni  between  the  ages  of  fifteen  and  th 
conviofed  of  afelony^  who  has  rtot  th^reU/fore  been  convicted  of  ac 
punishable  by  imprisonment  in  a  State  prison,  may  in  thediaeretn 
th£  trial  court  be  sentenced  to  a  Iiouse  of  refuge  or  a  reforma>to}*\ 
/r^men,  to  be  there  confined  under  the  prom»ion«  of  laijo  relating  to 
Aause  ofrffuge  or  reformatory. 
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I  699.  [am'd  1896,  1902.]  Imprisonineiit  of  minors.  Where 
male  person  between  the  ages  of  sixteen  and  twenty-one  years 
i  convicted  of  a  felony,  or  where  the  term  of  imprisonment  of 
male  convict  for  a  felony  is  fixed  by  the  trial  court  at  one  year 
r  less,  the  court  may  direct  the  convict  to  be  imprisoned  in  a 
mnty  penitentiary,  instead  of  a  state  prison,  or  in  the  county 
lil  located  in  the  county  where  sentence  is  imposed.  When- 
^er  a  child  under  the  age  of  sixteen  years,  is  charged  with  thQ 
;rpetration  of  a  crime,  other  than  a  capital  crime,  which,  if 
»mmitted  by  an  adult,  would  be  a  felony,  the  child  shall,  in  the 
scretion  of  the  court,  be  tried  as  for  a  misdemeanor,  and  the 
►urt,  magistrate  or  tribunal  before  whom  such  trial  is  held, 
tail  impose  the  penalty  as  prescribed  by  law  in  the  case  of 
isdemeanoTS. 

§  700.  [dm'd  1888.]  Males  between  16  and  80  years.  A  male 
itween  the  ages  of  16  and  80,  convicted  of  felony,  who  has  not 
eretofore  been  convicted  of  a  crime  punishable  by  imprisonment 

a  state  prison,  may,  in  the  discretion  of  the  trial  court,  be  sen. 
Qced  to  imprisonment  in  the  New  York  State  Reformatory  at 
Imira.  to  be  there  confined  under  the  provisions  of  law  relating  to 
at  reformatory. 

§701.  [am*d  tSQ6].  House  of  refuge.  Where  a  person  under 
e  age  of  twelve  years  is  convicted  of  a  crime  amounting  to  felony, 
■  where  a  person  of  the  age  uf  twelve  years  and  under  the  age  of 
steen  years  is  convicted  of  crime,  or  where  a  male  person  of  the 
;e  of  sixteen  years  and  under  the  age  of  eighteen  years  is  convicted 

crime  not  amounting  to  felony,  the  trial  court  may,  instead  of 
ntencing  him  to  imprisonment  in  a  state  prison  or  in  a  peniten* 
iry,  direct  him  to  be  confined  in  a  house  of  refuge  under  the  pro- 
sions  of  the  statute  relating  thereto.  Where  the  conviction  is  had 
id  the  sentence  is  inflicted  in  the  first,  second  or  third  judicial 
strict,  the  place  of  confinement  must  be  a  bouse  of  refuge  estab- 
ihed  by  the  managers  of  the  Society  for  the  Reformation  of  Juve- 
le  Delinquents  in  the  City  of  New  York;  where  the  conviction  is 
kd  and  the  sentence  inflicted  in  any  other  district,  the  place  of  con- 
lement  must  be  in  the  Western  House  of  Refuse  for  Juvenile 
slinquents.  But  nothing  in  this  section  shall  affect  any  of  the 
ovisions  contained  in  section  seven  hundred  and  thirteen. 

§  702.  Imprisonment  in  county  jail.  Where  a  person  is  con- 
i3ted  of  a  crime,  for  which  the  punisnment  inflicted  is  imprison- 
ent  for  a  term  less  than  one  year,  the  imprisonment  must  be 
fiicted  by  confinement  in  the  counfy  iail,  or  place  of  confinement 
signated  by  law  to  be  used  as  the  jail  of  the  county,  except  when 
herwise  specially  prescribed  by  statute. 

§  703.  Id.;  in  county  jail  or  state  prison.  Where  a  person  is 
»nvicted  of  a  crime,  for  which  the  punishment  inflicted  is  impris- 
iment  for  a  term  of  one  year,  he  may  be  sentenced  to,  and  the  im- 
riaonment  may  be  inflicted  by,  confinement  either  in  a  county  jail, 
r  la  a  penitentiary  or  state  prison.  No  person  shall  be  sentenced 
)  imprisonment  in  a  state  prison  for  less  than  one  year. 

§  704.  Id.;  in  state  prison.    Where  a  person  is  convicted  of  «k 
rime,  for  which  the  punishment  inflicted  is  imprisonineTiX.  ioi  «w\.«rcsi 
iceeding  oDeye&r,  or  ia  Bentenced  to  imprisonment,  tox  %wc\k.  «w  Xjetxa.^ 
eimprtBonment  must  be  inflicte'l  by  conflnemenl  at  \iax^\«}oot  Va 
fitepiifOD.    But  this  and  th-.iwo  ?a-t  sections  «^\\a\\  not.  a^Vj  Xo 
w  wJirre  special  provision  i^  made  by  statute  as  to  VYie  i>wTiS»^^- 
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ment  for  any  particular  offense  or  c'ass  of  offenses  or  offenders,  not 
to  the  cases  specified  in  sections  698,  699,  700  and  701. 

§  705.  Place  to  be  specified  in  sentence;  removal.  The  place  of 

the  imprisonment  must  be  specified  in  the  judgment  and  sentence  of  the 

court.    But  convicts  may  be  removed  from  one  place  of  confinement 

xo  another,  in  a  case,  and  by  the  authority,  designated  by  statute. 

^  706.  Limit  of  fine.  Where,  in  this  Code,  or  in  any  other  statute 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  im- 
posed. 

§  707.  Forfeiture.  A  sentence  of  imprisonment  in  a  state  prison 
for  any  term  less  than  for  life,  forfeits  all  the  public  ofl^ces.  and  sus- 
l»ends,  during  the  term  of  the  sentence,  all  the  civil  rights,  and  all 
private  trusts,  authority,  or  powers  of,  or  held  by  the  person  sen- 
cenced. 

8  R.  S.  994.  §  39. 

g  708.  Oonseqnence  of  sentence.  A  person  sentenced  to  im- 
prisonment for  lif*  is  thereafter  deemed  civilly  dead. 

3  R.  S.  994,  §  40. 

§  709.  Convict  protected  by  law.  A  convict  sentenced  to  impris- 
Doment  is  under  the  protection  of  the  law,  and  any  injury  to  his  per- 
son, not  authorized  by  law,  is  punishable  in  the  same  manner  as  if 
He  were  not  sentenced  or  convicted. 

§  710.  Certain  forfeiture,  abolished.  A  conviction  of  a  person 
fcr  any  crime  does  not  work  a  forfeiture  of  any  property,  real  or 
personal,  or  of  any  right  or  interest  therein.  All  forfeitures  to  the 
people  of  the  state,  in  the  nature  of  deodands,  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  are  abolished. 

§711.  Convict  voting.  The  prohibition  to  vote  at  an  election, 
coctained  in  any  statute  of  the  state,  shall  not  apply  to  a  person 
jieretofore  or  hereafter  convicted  of  any  crime,  who  has  been 
eentenced  or  committed  therefor  to  one  of  the  houses  of  refuge,  or 
other  reformatories  organized  under  the  statutes  of  the  state. 

§  712.  Witnesses'  testimony.  The  sections  of  this  Code  which 
declare  that  evidence  obtained  upon  the  examination  of  a  person  as  a 
witness  shall  not  be  received  against  him  in  a  criminal  proceeding, 
do  not  forbid  such  evidence  being  proved  against  such  person  upon 
any  charge  of  perjury  committed  in  such  examination. 

§  713.  Sentence  of  minor.  When  a  person  under  the  age  of  six- 
teen is  convicted  of  a  crime,  he  may  in  the  discretion  of  the  court. 
Instead  of  being  sentenced  to  fine  or  imprisonment,  be  placed  in 
charge  of  any  suitable  person  or  institution  willing  to  receive  hinii 
and  be  thereafter,  until  majority  or  for  a  shorter  term,  subjected  to 
such  discipline  and  control  of  the  person  or  institution  receiviog  him 
as  a  parent  or  guardian  may  lawfully  cxetcl&e  onw  «hTcw\a<Qit.    k<3K^ 
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under  sixteen  years  of  uge  committed  for  misdemeanor,  under  any 
provision  of  this  Code,  must  be  committed  to  some  reformatory, 
cliaritiible  or  other  iostitutiou  authorized  by  law  to  receive  and  talie 
cfiarge  of  minors.  And  when  any  such  child  is  committed  to  an 
institution  it  shall,  when  practicable,  be  committed  to  an  institution 
governed  by  persons  of  the  same  religious  faith  as  the  parents  of  such 
cliild. 

§  714.  Convict  as  witness.  A  person  heretofore  or  hereafter  con- 
victed of  any  crime  is,  notwithstanding,  a  competent  witness,  in  any 
cause  or  proceeding,  civil  or  criminal,  but  the  conviction  may  be 
proved  for  the  purpose  of  sflfeclincj  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  he 
must  answer  any  proper  question  relevant  to  that  inquiry  ;  and  the 
parly  cross-examining  is  not  concluded  by  the  answer  to  such 
question. 

§  715.  Husband  and  wife  as  witness.  The  husband  or  wife  of 
a  person  indicted  or  accused  of  a  crime  is  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such  person  ;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
munication, made  by  one  to  the  other  during  their  marriage. 

§  716.  Creditor  or  convict.  A  person  injured  by  the  commis- 
sion of  a  felony,  for  which  the  offender  is  sentenced  to  imprisonment 
in  a  state  prison,  is  deemed  the  creditor  of  the  offender,  and  of  his 
estate  after  his  death,  within  the  provisions  of  the  statutes  relating 
thereto. 

§  717.  Damages,  how  ascertained.  In  a  case  specified  in  the 
last  section,  the  damages  sustained  by  the  person  injured  by  the 
felonious  act,  may  be  ascertained  in  an  action  brought  for  that  pur- 
pose by  him  against  tlie  trustees  of  the  Estate  of  the  offender,  ap- 
pointed under  the  provisions  of  the  statutes,  or  the  executor  or  ad- 
ministrator of  the  offender's  estate. 

§717a.  [added  1893]  Misrepresentation  of  Circulation  of 
Ifewspapers  or  Peiiodicals.  Every  proprietor  or  publisher  of  any 
newspaper  or  periodical  who  shall  willfully  or  knowingly  misrepre- 
sent the  circulation  of  such  newspaper  or  periodical  for  the  purpose 
of  securing  advertising  or  other  patronage,  shall  be  deemed  guilty  of 
a  misdemeanor. 

§  718.  Construction  of  forms.  In  construing  this  Code  or 
an  indictment  or  other  pleading  in  a  case  provided  for  by  this  (Jode, 
the  following  rules  must  be  ob.'-erved,  except  when  a  contrary  intent 
18 plainly  declared  in  the  provision  to  be  construed,  or  plainly  ap- 
parent from  the  context  thereof  •. 

1.  Each  of  the  terms  "neglect,"  "negligence,"  "negligent," 
and  "  negligently,"  imports  a  want  of  such  attention  to  Uve  waXxvc^  est 
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probable  consequence  of  the  act  or  omission  as  a  prudent  man  ordii 
arily  bestows  in  acting  in  bis  own  concerns  ; 

2.  Each  of  the  terms  "corrupt"  and  "corruptly"  imports 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  other  advai 
tage  to  or  by  the  person  guilty  of  the  act  or  omission  referred  to  ( 
some  other  person  ; 

3.  Each  of  the  terms  **  malice  "  and  *•' maliciously  "  imports  j 
evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  perso 
or  to  maltreat  or  injure  an  animal ; 

4.  The  term  "  knowingly  "  imports  a  knowledge  that  the  fa( 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not  i 
quire  knowledge  of  the  unlawfulness  of  the  act  or  omission  ; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it 
not  necessary  to  aver  or  prove  an  intent  to  defraud  any  particul 
person  ; 

6.  The  term  "  vessel"  includes  ships,  steamers,  canal-boats,  a 
every  boat  or  structure   adapted  to  navigation,  or  movement  fi( 
place   to   place  by  water,  either  upon  the  ocean,   lakes,  rivers, 
artificial  water  ways  ; 

7.  The  term  "signature"  includes  any  memorandum,  mark, 
sign,  written  with  intent  to  authenticate  any  instrument,  or  writir 
or  the  subscription  of  any  person  thereto  ; 

8.  The  term  "  writmg  "  includes  both  printing  and  writing  ; 

9.  The  term  '  *  property  "  includes  both  real  and  personal  properi 
things  in  action,  money,  bank  bills,  and  all  articles  of  value  ; 

10.  The  singular  number  includes  the  plural  and  the  plural  t 
singular  ; 

11.  A  word  used  in  the  masculine  gender  comprehends  as  w 
the  feminine  and  neuter  ; 

12.  A  word  used  in  the  present  tense  includes  the  future ; 

13.  The  term  "  person  "  includes  a  corporation  or  joint  associati 
as  well  as  a  natural  person.  When  it  is  used  to  designate  a  pa 
whose  property  may  be  the  subject  of  any  offense,  it  also  inclu( 
the  state,  or  any  other  state,  government  or  country  which  may  \i 
fully  own  property  within  the  state  ; 

14.  The  term  "  real  property"  includes  every  estate,  interest  t 
right  in  lands,  tenements  and  hereditaments  ; 

IT).  The  term  "  personal  property  "  includes  every  descriptioD 
money,  goods,  chattels,  effects,  evidences  of  rights  in  action,  and 
written  instruments  by  which  any  pecuniary  obligation,  right  or  t 
to  propeity,  real  or  personal,  is  created,  acknowledged,  transferr 
increased,  defeated,  discharged  or  diminished,  and  every  right  i 
interest  therein  ; 

16.  The  terms  "reputed  houses  of  prostitution  or  assignatio 
** house  of  prostitutiQH/'  "house  of  ill-fame  or  assignation/'  "c 
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orderly  house,"   include  all  premises  which  by  common  fame  or 
report  are  used  for  the  purix)ses  of  prostitution  or  assignation. 

§  719.  Application  of  this  Code  to  prior  offenses.    Nothing 
coutained  in  any  provision  of  this  Code  applies  to  an  offense  com- 
mitted or  other  act  done,  at  any  time  before' the  day  when  this  Code 
takes  effect.     Such  an  offense  must  be  punished  according  to,  and 
such  act  must  be  governed  by,  the  provisions  of  law  existing  when  it 
is  done  or  committed,  in  the  same  manner  as  if  this  Code  had  not 
been  passed  ;  except  that,  whenever  the  punishment  or  penalty  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  such  provision 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  takes  effect.     An  offense  specified  in  this  Code,  com- 
mitted after  the  beginning  of  the  day  when  this  Code  takes  effect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

§  720.  Same.  The  provisions  of  this  Code  are  not  to  be  deemed 
to  affect  any  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

$  721.  Intent  to  defraud.  Whenever,  by  any  of  tlie  provisions  of 
this  Code,  an  intent  to  defraud  is  required,  in  order  to  constitute  an 
offense,  it  is  sutficient  if  an  intent  appears  to  defraud  any  person, 
association  or  body  politic  or  corporate,  whatever. 

3R.  S.  995,  $  58. 

§  722.  Civil  remedies,  preserved.  The  omission  to  specify 
or  affirm  in  this  Code  any  liability  to  any  damages,  penalty,  for- 
feiture or  other  remedy,  imposed  by  law.  and  allowed  to  be  recovered 
or  enforced  in  any  civil  action  or  proceeding,  for  any  act  or  omission 
declared  punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

g  723.  Proceedings  to  impeach,  etc.,  preserved.  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  pub- 
lic office  or  other  trust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
special  authority  conferred  by  law,  does  not  affect  such  forfeiture  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  removal,  deposition  or  susi)ension. 

§  724.  Military  punishments,  etc.,  preserved.  This  Code  does 
not  affect  any  power  conferred  l)y  law  upon  any  court-martial  or 
other  xuilitary  au^iiority  or  oflflcer,  to  impose  or  inflict  punishmeiU 


\ 


161  GENERAL  PROVISIONS.  §§  725-72J 

upon  offenders;  nor  any  power  conferred  by  law  upon  any  public 
body,  tribunal  or  officers,  to  impose  or  inflict  punishment  for  h  con- 
tempt ;  nor  any  provisions  of  tlie  laws  relating  to  apprentices,  bas- 
tards, disorderly  persons,  Indians  and  vagrants,  except  so  far  as  any 
provisions  therein  are  inconsistent  with  this  Code. 

§  725.  Certain  statutes  continuing  in  force.  Nothing  in  this 
Code  affects  any  of  the  provisions  of  the  following  statutes ;  but 
such  statutes  are  recognized  as  continuing  in  force,  notwithstanding 
the  provisions  of  this  Code  ;  except  so  far  as  they  have  been  repealed 
or  affectetl  by  subsequent  laws  ; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
i5ig  acts  of  incorporation  or  charters  of  such  corporation,  or  providing 
tor  the  election  or  appointment  of  officers  therein,  or  defining  the 
powers  and  duties  of  such  officers  ; 

'Z.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626  of 
this  Code  ; 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance,  or  regulating  the  sale  or  disposition  of  intoxicating 
or  spirituous  liquors  : 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses, 
and  not  defined  and  made  punishable  by  this  Code. 

§  7J6.  General  repeal.  All  acts  and  parts  of  acts  which  are 
Inconsistent  with  the  provisions  of  this  act  are  repealed,  so  far  as 
they  impose  any  punishment  for  crime,  except  as  herein  provided. 

§  727.  When  act  to  take  effect.  This  act  shall  take  effect  on 
the  first  day  of  December,  eighteen  hundred  and  eighty-two.  When 
construed  in  connection  with  other  statutes,  it  must  be  deemed  tc 
have  been  enacted  on  the  fourth  day  of  January,  eighteen  hundred 
and  eighty  one ;  so  that  any  statute  enacted  after  that  day  is  to  have 
the  same  effect  as  if  it  had  been  enacted  after  this  Code. 

§  728.  Repeal  of  provisions  must  be  express.  No  provision  oj 
this  Code,  or  any  part  thereof,  shall  be  deemed  repealed,  altered  o} 
amended  by  the  passage  of  any  subsequent  statute  inconsistent  there 
with,  uul(,'5«  such  statute  shall  explicitly  refer  thereto  and  directlj 
repcaJ,  alter  or  amend  this  Code  acoordiugly. 

§  729.  [added  1899.]  Producing  unpublished,  undedicated 
or  copyrighted  operat  etc.,  without  consent  of  oiprner.— - 

Any  person  who  causes  to  be  publicly  performed  or  represented  for 
profit  any  unpublished,  undedicjted  or  copyrighted  dramatic  oompo- 
sition,  or  musical  composition  known  as  an  opera,  withont  the  consent 
of  its  owner  or  proprietor,  or  who,  knowing  that  snch  dramatic  or 
musical  composition  is  unpublished,  undedicated  or  copjrig^hted  and 
without  the  consent  of  its  owner,  or  proprietor,  permits,  aids  or  takes 

part  in  anch  a  performance  or  lepresentatVoin,  c^\i«3\>c^  ^^iSiVjj  q(  Q.mii- 

demeanor. 
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L.  1808,  Chap.  881.  An  Act  in  relation  to  violations  of  the 
provisions  of  the  penal  code,  relating  to  the  manufacture 
or  sale  of  spurious  silverware. 

(Approved  by  the  Govprnor,  April  20,  1898.) 

The  people  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  Upon  any  information  against  a  person,  firm,  cor-' 
porstion  or  association  for  violation  of  section  thiee  hundred  and 
sixty -four-a,  three  hundred  and  sixty-four-b,  three  hundred  and 
9ixty-four-c,  three  hundred  and  sixty-four-d,  three  hundred  and 
sixty-foure,  three  hundred  and  sixty-feur-f,  three  hundred  and 
3ixty-four-g,  or  three  hundred  and  sixty-four-h,  of  the  penal  code, 
the  magistrate  must  issue  a  summons  in  substantially  the  form 
prescribed  in  section  six  hundred  and  seventy-six,  signed  by  him, 
v^ith  his  name  of  office,  requiring  the  accused  to  appear  before  him 
itasp  cified  time  and  place  to  answer  the  charge  ;  the  time  to  be 
not  more  than  twenty  days  after  the  issuing  of  the  summons. 

§  2.  The  summons  must  be  served  by  delivering  a  copy  thereof 
ind  showing  the  original  to  the  defendant ;  or,  if  the  defendant  be 
I  orporation,  by  delivering  a  copy  thereof  and  showing  the  original 
;o  the  president  or  other  head  of  the  corporation  ;  or,  to  the  secre- 
ary,  cashier,  or  managing  agent  thereof. 

^%  8.  At  the  time  appointed  the  mayi^trate  must  proceed  to  in- 
vestigate the  charge,  in  the  manner  provided  by  law  for  the  invest!- 
^tion  of  a  charge  against  any  natural  person  or  corporation  brought 
before  him,  so  far  as  those  proceedings  are  applicable  except  as 
provided  by  sections  four,  five,  six  and  seven. 

§  4.'  If  it  shall  appear  to  the  magistrate  upon  the  investigation 
that  the  defendant  has  filed  a  bond  as  provided  in  section  five,  and 
that  the  article  of  merchandise  concerning  which  the  charge  is 
brought  was  not  made  or  altered  in  any  way  by  the  defendant,  and 
that  it  was  acquired  by  him  in  good  faith  as  an  article  of  the 
standard  of  purity  prescribtd  in  sections  three  hundred  and  sixty- 
foar-a,  three  hundr  d  and  sixty-four-b,  three  hundred  and  sixty- 
four-c,  three  hundred  and  sixty-four-d,  three  hundred  and  sixty- 
four-e,  three  hundred  and  sixty-four-f,  three  hundred  and  sixty- 
four-g,  or  three  hundred  and  sixty-four-h,  of  the  penal  code,  and 
vvithout  knowledge  or  information  on  the  part  of  the  defendant  to 
>he  contrary,  the  charge  must  be  dismissed  and  the  defendant  dis- 
charged, provided  the  person  from  whom  the  defendant  acquired 
'he article  is  within  the  jurisdiction  of  the  court  or  has  likewise 
lied  a  similar  bond,  which  bood  is  in  full  force  and  effect  at  the 
ime  of  the  sale  by  s\id  defendant,  and  provided  also  the  defendant 
urnish  to  the  magistrate  an  affidavit  stating  the  name,  residence 
Lnd  place  of  business  of  the  person  from  whom  the  article  was 
icquired  by  the  defendant,  and  the  circumstances  of  its  acquisition, 
ogether  with  an  undertaking  with  two  sufficient  sureties,  in  a  sum 
o  be  fixed  by  the  magistrate,  condit'oned  for  the  appearance  of  the 
lefendant  to  testify  in  any  prosecution,  action  or  proceeding  against 
he  person  from  whom  the  article  was  acquired,  or  in  any  action  or 
>roceeding  upon  the  bond  given  by  such  person. 
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§  5.  Any  maDufacturer  of  silverware,  or  any  wholesale  or 
dealer  in  silverware,  upon  payment  of  a  fee  of  fifteen  dollars 
file  in  tUe  office  of  the  secretary  nf  state  a  bond,  executed  by  h 
fm  principal,  and  by  a  fidelity  or  surety  company  authorized  1 
laws  of  this  State  t.>  transact  business,  or  by  himself  &-  pii 
ami  two  sufficient  sureiifs,  both  of  whom  must  be  freehohiei 
at  least  one  of  whom  must  be  a  resident  of  this  State  and  i 
holder  therein,  which  b  »n(l  shnll  be  approved  by  a  justice 
supreme  court,  an(i  be  subject  to  tue  provisions  of  chapter 
ti  le  six,' article  fifth,  of  the  code  of  civil  pioceduie,  so  far  a 
are  applicable,  in  the  penal  sum  of  five  thousand  dollars,  condii 
for  fa'thful  compliance  with  all  the  provisions  of  sections 
hundred  and  sixty-four-a^  three  hundred  nnd  sixty-foui-b, 
hundred  and  sixty-four-c,  three  hundred  and  sixtyfour-d, 
hundred  and  sixty-four-e,  three  hundred  and  fixty-foui-f, 
hundred  and  sixty-four-g,  or  three  hundred  and  sixty-four-h 
penal  code. 

§  6.  Upon  satisfactory  proof  by  jiffl davit  to  the  attorney -g€ 
of  a  violation  of  any  provision  of  seciioud  three  hundred  and 
four-a,  three  hundred  and  sixty.four-b,  three  hundred  and 
four-c,  three  hundred  and  sixty-four-d,  three  hundied  and 
four-e,  three  hundred  and  sixty-four-f,  three  hundred  and 
four-g,  or  three  hundred  and  sixtv-four-h,  of  the  penal  cc 
shall  be  his  duty  to  declare  the  bond  provided  for  in  the  prec 
Section  forfeited,  and  to  forthwith  proceed  on  behalf  of  the  ] 
of  the  State  of  New  York  to  recover,  as  liquidated  damage 
whole  of  the  sum  specified  therein  from  the  parties  thereto,  a 
whom  judgment  for  the  entire  amount  must  be  rendered  upon 
duly  made  of  a  violation  by  the  principal  of  any  provit^ion 
said  sections  of  the  penal  code,  unless  the  principal  shall  a) 
have  been  convicted  in  a  criminal  prosecution  for  the  same  viol 
If,  however,  at  any  time  before  the  recovery  of  judgment 
such  forfeiture,  the  principal  shall  appear  before  the  mag: 
who  issued  such  warrant  or  summons,  so  that  the  charge  a 
him  may  be  duly  examined  and  proceeded  with  criminally 
proceedings  before  the  attorney-general  shall  be  discontinue! 
if  the  bond  shall  hive  been  meanwhile  forfeited,  such  f orf 
shall  be  rescinded  by  the  attorn ey-general,  and  any  subse 
action  thereon  thereby  rendered  null  and  inoperative. 

§  7.  Proof  of  tbe  actual  recovery  by  the  people  of  the  St 
the  whole  amount  named  in  a  bond  given  pursuant  to  th 
visions  of  sectien  five,  may  be  pleaded  in  bar  of  any  subse 
criminal  prosecution  for  the  same  violation  for  which  the  rec 
upon  the  bond  was  had. 

§  8.    This  act  shall  take  effect  immediately. 
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violations  of 408j 

Ambaflsadort 

crime  committed  by ^ 

Ambulance  t 

obstructing  or  Injuring 4S 

American  Society  for  Preirentlon  of  Cruelty  to  Ani- 
mals.. See  Prevention  of  Crnelty  to  Anlnialfl;  Ani- 
mals, etc. 

Anae«tbetlc  t 

unlawful  possession  ^ 

Anarcbyt 

criminal,  punlsbment,  etc 468a-46 

Animals  t 

vicious,  death  caused  by,  owner  guilty  of  manslaughter....  1 

false  pedigree  *. 56 

dangerous,  driving  or  leading  along  highway 6 

overdriving,  cruelly  treating,  etc 6 

abandoned,  owner  guilty  of  misdemeanor /'6 

American  society  for  prevention  of  cruelty  may  destroy..'  fi 

impounded,  failure  to  provide  food 6 

disabled,  sale  or  offer  for  sale. .  i 6 

carrying  in  cruel  manner ^ 

wantonly  poisoning  6 

throwing  in  highway  substances  injurious 6 

cows,  keeping  in  unhealthy  place fi 

transporting  more  than  twenty-four  hours  without  unloading,  6 

fights  between,   instigating    fi 

keeping  place  where  conducted C 

fines  and  penalties,  paid  to  American  Society,  etc fi 

term   defined    € 

Appraiser: 

in  taxable  transfer  cases,  not  to  take  fees 4 

Armory  t 

liquor  not  to  be  brought  in 67 

Arrest  t 

persons  under,  delay  in  taking  before  magistrate ] 

unlawfully    making     ] 

refusing  to  aid  officer ] 

refusing  to   m.ike    ] 

combination  to  resist  4 

Arson: 

in  first  degree,   defined   ^ 

in  second  degree,  defined   ^ 

in  third  degree,  defined 4 

punishment     -. 

Intent   to  destroy  requisite    ^ 

burning  of  contiguous  building 4 

**  night  time  "  defined  4 

**  building  "   defined    A 

"inhabited  building**  defined    4 

ownership  of  building,   when  necessary   4 

Assault: 

in  first  degree,  defined  ' 

how  punished    

in  second  degree,  defined  2 

how  published t 
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Anftult — Continued. 
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to  commit  a  crime 84 

conviction    8S 

to  commit  crimes   685-687 

second  offense,  punishable  688,  689 

Attorney  t 

purchase  of  demands    196 

forfeiture  of  ofl9ce  on  conviction 139 

application  of  provisions    140,  141 

misconduct  by    148 

use  of  name,  when  unlawful  149 

when  action  is  In  name  of  people,  board,  etc 150 

not  to  defend  action  prosecuted  by  partner   670 

may  defend  themselves 671 

Avctloii  t 

mock,  buying  or  selling  at   443 

obtaining  property  or  money 574 

Audits 

of  claims,  false  165 

punishment   166 

Badseflt 

unlawful  wearing 674a 

Baled  Haj-  aj&d  Str&TTt 

sale  of,  weight  to  be  marked   585a 

Ballotfl,  OAcialt 

misconduct  of   officers   41g 

failure  to  deliver   41h 

Bankingr   Corporation  t 

directors,    misconduct    595 

loans,   when   not  invalid    596 

notes,  sale,  etc.,  by  officer  597 

excessive   number   in   circuliition    .598 

guarantee  or  Indorsement,  excessive  .599 

officer  overdrawing  account    600 

insolvent,   receiving  deposits    OOX- 

savings,    unlawful   investments    002 

foreign,    unlawful    discount    605 

Baaklngr  I>e-partnientt 

misconduct  of  officers 606 

Banks  nnd  Bankers: 

misconduct   by    fi/M 

private,  using  sign  6^<» 
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Barratry  t 

common,   defined    J32 

a  misdemeanor   Jj^ 

proof    required    ^ J3J 

interest  of  defendant,  no  defense  I* 

Bajitardt 

neglect  or  refusal  to  support 117^ 

Bathlns  Placet 

life-saving  apparatus  ^ 

Been 

adulteration   407 

Bicycles 

sidepaths,  driving  vehicles  upon 652 

injurious   substances   in    654a 

riding  on  sidewalks   652a 

Bicycle  Raclnflrt 

time   of   riding   limited    883a 

Blflramyt 

defined ;    punisliment    298 

what  does  not  constitute 20i) 

indictment    for    300 

marriage  with  person  who  would  be  guilty  of 301 

I 

Bills,  L.eflrislatiyei  | 

alteration,   a  felony   64     j 

of  engrossed  copy,  a  felony  ^     I 

y  Bills  of  Iiadini^t 

''  fictitious,   issuing   629 

erroneous,  when  issued  in  good  faith  630     ^ 

issued  by  warehousemen 633 

failure  to  issue,  by  owner  or  master  of  vessel 634a 

Blackmail  t 

what   constitutes;    punishment    558     | 

I 

Boardlngr-Honset 

frauds    on    keepers    882 

Body: 

disposal  after  death,   right  of  805 

dissection,  when  allowed ,^ 

unlawful,  a  misdemeanor 300 

burial  of  remains  after   310 

Bonds: 

false   rumors   respecting   value    435 

corporate,    false,    issuing    is    forgery    518 

falsely  naming  person  as  officer 519 

Bottles: 

refilling   or   selling    stamped    .....369,    370 

search   for,    unlawfully    kept    371 

Bribes.       See     Elections. 

giving  or  offering,    to   public   officer ;  44 

asking  or  receiving  45 

•     giving  to  members  of  legislature  66 

members  of  legislature  receiving 67 

to  Judicial  officers,  jurors,  referees,  arbitrators,  etc 71 


) 


I 
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Bribes  —  Oontinued. 

acceptance  of,  by  officers  generally   72 

by  jurors,  and  other  judicial  officers  74 

driving  of,  to  officers  generally 78 

offenders    competent    witnesses    70 

to  witnesses 80 

Brlckyar  dfl  t  ^ 

hours  to  constitute  day's  work  In   S84h 

being  erected,   planking  floors   447q 

defined,  in  case  of  arson   493 

Inhabited,   defined,    in   case   of  arson    494 

defined,  in  case  of  burglary  5(H 

unlawfully  entering   ^ SOS 

Bvoyt 

malicious  injury  to 639 

Bxagltupyt 

in  first   degree,   defined    496 

in  second   degree,    defined    407 

In  third  degree,  defined  408 

punishment    507 

"  break  '*  defined  400 

"  night  time  *'  defined  BOO 

"  enter  "  defined   501 

"  dwelling-house  '*  defined   502 

when    deemed   separate    503 

"building"   defined    504 

unlawfully  entering 505 

separate  crime  committed  in    506 

Instruments  for,  possession 506 

Burial  t 

duty  of   806 

In  other  states,  not  prevented 307 

Bviineflflt 

agents  conducting,  to  file  statement  363a 

names,   registration  of   363« 

conducting,   under  assumed  name   863b 

Canal    Offlcemt 

misconduct    by    476-478,  481 

Canalfl  t 

wilful  injuries  to  470 

drawing  off  water 480 

Candidates  t 

statement   of  expenses    41  w 

soliciting   from,    a   misdemeanor    41z 

Cavcnfl,  Political! 

illegal  voting   41 

abstracting  ballots    41 

wrongful  acts  of  officials  41 

purchase   of  votes    41 

Gemeterrt 

protection  of  birds  and  animals  In  640 

removal  of  flowers,  injury  to  monuments,  etc 647 
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Certlllcatefl  of  Nomination  t 

misconduct  in  relation  to  • ^ 

Certiorari: 

reconfining  person  released  on  writ  •••• • 37{ 

concealing  person  to  prevent  release  •••••• 38( 

to  fight  duel,   defined   23i 

attempt  to  induce   • 23 

to  engage  in  prize-fight  '• ^ 

Charitable  Purposes  t 

falsely  obtaining  money  for   • ^ 

Cnh&ttel  Mortgage  t 

secreting,  selling,  etc.,  property  67 

Checks 

fraudulent,  obtaining  money  by   • 6^ 

Child  s 

under  seyen.  cannot  commit  crime •••• 

over  seven,  presumed  incapable  of  crime • 

age,   how  determined   

constituting  one  for  another 1' 

abandonment  of,  under  six  years  2< 

omitting  to  provide  for  2 

maternity  hospitals,   without  license  2 

birth,  neglect  to  report   2 

boarding,  nursing,   license   2 

endangering    life   or    health    2 

not  to  attend  certain  resorts  2 

begging,  abandoned,  etc.,  commitment  of 2 

temporary   commitment    - 2 

certain  employments  prohibited   2 

as  messenger,  not  to  be  sent  to  certain  places 29: 

killing,  in  attempting  miscarriage  2 

concealing  birth    2 

woman  concealing  birth  0 

imprisonment  of • ^ 

Churches  I  ' 

injuries  to  property  in  6 

Civil  Remedies  s 

preserved    T 

Claims  t 

false  audit  and  payment  V 

Coercion: 

by  employers    173 

Common   Carriers: 

refusal  to  carry  passenger  • ••    Zi 

Common  €ramblert 

who   is   8^ 

Commitment : 

of  children  to  certain  institutions   2^ 

power  of  magistrates  21 
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C«]iuiiltteet 

conyersion  by,  wben  larceny   •« 541 

fine,  disposition  and  remission 542,  548 

C«mpoiiiidiiiirt 

a  crime,  what  oonstltntes ••••••••,•• 125 

punishment   125 

conviction  of  primary  oflDender • •- 126 

Comptrollers 

or  perscms  employed,  not  to  be  interested  in  tax  sales 48a 

ConJlAflrra.tloiis  t 

Tiolation  of  provisions  respecting   428^ 

Conspiracy  t 

defined,  how  pnnlshed 168 

against  the  peace  of  the  state  16& 

not  punishable  unless  within  statute  170 

overt  act  necessary 171 

Constable  t 

aiding  or  permitting  escape  of  prisoner 115 

misappropriation    .*. 114 

purchase  of  demands,  unlawful  137. 

forfeiture  of  office  on  conviction   1S9 

neglect  to  return  names,  by  town  clerk  161 

CoBStructloii  t 

of  Penal  Code,  general  rules  ••••^ ■• 11 

Contasrloufl  Dlseiuiet 

exposing  person  affected  with  •• ■• €84 

Contempt  t 

of  eourt,  act  may  be  punished  as  crime 678' 

mitigation  of  punishment  for  crime 681 

Contempts,  Criminals 

what  constitute •••• 148 

Contests  of  Endnrancet 
[  time  of  continuance  limited  ^  88Sa 

Contracts  t 

public  officer  not  to  be  interested 478 

Conirey^ance,   Frandnlent  t 

of  property,  to  defraud  creditors   586 

to  prevent  levy 587 

knowingly  receiving  588 

Comreyances  s 

false  certificates  of  acknowledgment 162 

Convicts 

foreign,   not  to  be  brought  in 440 

protected  by  law   709 

when  may  vote   711 

as   a   witness    *, 714 

person  injured  as  creditor 716 

damages,  ascertainment  717 

ConTict-Bfade  Goods  s 

unlawful  dealing  in    884b 
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Convlctloiit 

tin  toTelgn  state  or  country »••..« i61 

of  two  or  more  offenses,  pimMnnent ••«•  464*   6i 

Coroners 

destruction,  falsification,  etc.,  of  .records .1 

misappropriation 1 

aiding  or  .permitting  escape  of  pvfteonsr •....    1 

other  unlawful   acts    • 1 

Oovpor  Atio«  t 

punishment  for  felony   

stock  and  bonds,  false,  issuing    is  forgery '. ..  11 

.  falseljF -indloating  officer  S 

frauds  in  organization  590,  S 

stock,   fraudulent  issue,   sale,   etc I 

foreign,  actiQg  within  state  without  antiM>rity t 

directors,   misconduct   I!M,  c 

of  banks,  misconduct   t 

of  moneyed  coirporatlons,  jniscondnct C 

stock,  officers,  wrongful  acts  C 

generally,  wrongful  acts  of  officers,  etc •€ 

elections,   misconduct  at   6 

condition,  etc.,  presumptive  knowledge  as  to C 

Couplers,  Avtontatlci 

on  railroad  cars   .....••. ••••.••••■•••• • •••    4 

Counteirfeit   Coint 

having  possession .••..••••••• I 

advertising  to  sell,  loan,  etc.   6 

County  Clerk  t 

omitting  to  pubUsh  statement • 4 

County  OAcert 

•neglect  or  refusal  to  report  •••••^••^••••••••^•••^••••••••.  11 

Connty  Treasurer  t 

misappropriations  •••• •••• • 4 

Crintet 

whi^t  aot  or   omission  deemed    ..v.... 

definition    

either  felony  or  misdemeanor 

punishment,   conviction  must  precede 

degree,  jury  to  find   

punishment,  duty  of  court  to  impose 

limits  to  be  determined   

when  committed   by   corporation    

persons   liable   

committed  without  state   

person  without  the  state,  inducing  commission 

responsibility  for,  burden  of  proof  

child   under  seven    cannot   commit    

over  seven  presumed  incapable  of  committing 

age,  how  determined   , . 

lunatic,  idiot  or  imbecile,  commission 

proof   of    lunacy,    etc 

intoxicated  person  responsible 

«     morbid  propensity   no   defense   

committed  by  married  woman 

under  duress   

in  self-defense,  or  defense  of  another 

by  ambassadors  and  foreign  ministers  
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Crime— Ckmtinued. 

principal  and  accessory • • 28-33 

attempt  to   commit   '. 34 

of  different  degrees,  conviction  of  lesser  35 

effect  of  acquittal  or  conviction  of  lesser  36 

oomponndlag,   what  constitutes    125 

how  punished 125 

conviction  of  'primary  offender  126 

punishable  in  different  ways  : ifVT 

under  foreign  law  678 

as  a  -  oootempt  of  coort    680 

foreign  convlcticm  or  acquittal   679 

attempts    to   commit    686,  686 

seiMJod   off enBe>   punishable    688,  688 

two  or   more  convictions,   imprisonment-  6M,  606 

Crintliuiilfl  t 

manner  of  prosecuting  prescribed  by  Criminal  Code..... 8 

Crops  t 

standing,   malicious  injury  to   • ...••  646 

Ocad  Bodyt 

burial,    duty  of 306 

dissection 986-8V0 

stealing,  how  punished   311 

receiving  stolen   312 

opening  graves,  for  unlawful  purpose  SIS 

arresting  or  attaching 814 


Deeds.       See  Oowre^'aj&eev 


*• 


PcflnHlunt 

of  principal   • • 29 

of  accessory .'. SO 

of  jurors   81 


( 


DeflBltioiMvt 

common   barratry    132 

conspiracy    168 

suicide    172 

homicide    1T9 

murder   In   first   degree    183 

manslaughter    188 

maiming    206 

of  certain  expressions  and  forms   718 

Degree* i 

of  crime,  jury  to  find  10 

Depoaltionat 

unlawful  disclosure,  when  taken  before  magistrate  145 

when  taken  before  grand  jury   146 


of  corporations,  misconduct   G94 

of  banking  corporations,  misconduct  595 

of  moneyed  corporations,  misconduct  ^. . .  603 

Diicrimlnatloift  t 

against  admission  of  persons  to  parks,  etc 383b 

Disorderly  Conducts 

OB  public  eoo^eyances 675 
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Disorderly  Houses: 

keeping,  a  misdemeanor • ••••  822 

Dissection  I 

of  dead   body,   when  allowed   • 30$ 

unlawful,   a  misdemeanor 3(K 

remains  after,  to  be  buried ; 81< 

Diiroreet 

unlawful    grant   of    87< 

Domestic  Commerce  lia-vrt 

Tiolations  of   • 884e,  384^ 

Tiolation  as  to  illuminating  oils 427 

as  to  fire-escapes    , 447 

as  to  weight  of  bushel .^ 447 

Drafts 

fraudulent,  obtaining  money  by  '*»  62 

Dramatic  Compositions 

unpublished,    etc.,    public   performance 72 

Dredflrest 

for  taking  oysters «••• • 4^ 

Drnmistt 

to  label  drugs 4( 

selling  poison,  without  recording  sale  4( 

refusal  to  keep  record 4( 

without  label  4( 

prescriptions  prepared  by  licensed  ^ 4( 

of  opium  and  morphine 4< 

Drnys  t 

administering  to  woman  to  produce  miscarriage   ......  191,  11 

sale  of,  to  produce  miscarriage   21 

to   be  labeled    4< 

administering  to  induce  person  to  enter  military  service....  4' 

DnelinflTS 

wounds  inflicted,  cauFilng  death  II 

defined,   how  punished 21 

challenger,   abettor   21 

challenge,   defined    2) 

attempts  to  induce  2) 

posting  for  not  fighting Z 

outside  of  state 21 

where  indicted  and  tried  2' 

witnesses,    who  competent   2' 

Duress  t 

crime   committed   under    ••••••  ' 


BairesdroppinflT  i 

what  constitutes;  punishment   •■•••••• • •   4J 

Blfectt 

of  Penal  Code ^ •• • •••••• 

Blection  Returns: 

destroying  or  delaying   ••••••^•»««t» •••••*«•••••••••    6< 
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■  • 

•        « 

Bleetloitst 

failure  of  boose-dweller  to  answer  inquiries 41d 

sapplies,    removal  or   destmction    '. 41e 

refusal  to  permit  employees  to  attend  41f 

certificates  of  nomination  and  ballots  41g 

failure  to  deliver  ballots   41h 

election  officers  and  watchers,  misconduct  411 

misdemeanors  in  relation  to   41k 

illegal   voting   ^ 411 

false   returns   41m 

furnishing  money  or  entertainment   41n 

giving   consideration    for    franchise    41o 

receiving  money  for  vote   41p 

witnesses,   competency    41q 

bribery  of  elector  in  United  States  military  service 41r 

duress  or  intimidation    . .  .• 41s 

political   assessments    41t,    41u 

corrupt  use  of  position   or  authority   41v 

statement  of  expenses  of  candidates  41w 

soliciting   from   candidates    41s 

of  money  for  newspaper  support  41bb 

unlawful  use  of  power  by  police  officers 41aa 

punishment    41zz 

Blecti-re  Fraj&clilset 

crimes   against    ••  41-41zs 

Blectrie  Meters 

unlawful  interference  or  Injury  -••••• 651 

BleTated  Railroads 

misconduct  of  officials  and  employee* ••• 419 

Blmira  Reformatory  s 

imprisonment  of  males  in  700 

Bmbracerys 

unlawfully  influencing  juror,  referee,  etc 75 

Bmployeefls 

refusal  to  permit,  to  attend  elections 41f 

Bmployerfls 

coercion   by   ••••• .•••..•.......•.  171a 

Bmploy  ment  s 

obtaining,  by  false  letter  of  recommendation 570 

Baployment  Bureaus  s 

free,  no  fees  to  be  charged  384k 


t 

recapture   of   prisoner 84 

prisoner,   how  punished  , 85 

attempt  to,  from  state  prison   86 

from  prison,  punishment  of  person  aiding  87 

from  custody  of  officer,   aiding   88 

officer  permitting  89,  115 

forfeiture  of  office   90 

Brldeitee.      See  Perjury. 

burden  of  ]>roving  irresiionsibility 17 

forged,-  use  of,  a  felony  - . : .- 107 

making  or  preparation,  a  felony  109 
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Xridence — Ck>ntinued . 

deceiving   a   witness •••«•••••«  10 

destroying,    a   misdemeanor    ^ •....  11 

suppressing,  how  pnnislied  • 12 

Sxecvtlire  OAcer.      See  Pvblie  Ofll«er« 

includes  administrative  officer  ....• ••••  \ 

Bxeevtors 

conversion  by,   wlien  larceny   • & 

fine,   di^osition  and  remission   542,  & 

BxplcMdiret 

keeping,  manufacture,  etc.,  of,  regulated..... 3 

placing  near  building,  etc  6 

of  person,  a  misdemeanor • ••••...  3 

XhctorMont 

defined 5 

what   threats   constitute    5 

punishment   in   certain   cases    6 

compelling  execution  of  an  instrument   5 

under  color  of  official  right  ^6,  5 

attempt  to  secure  money  by  5 

Bxtra.dltlon  t 

of  fugitives,  unlawful  reward  by  officers • 

Faetory  Inspector  t 

admitting  into  mines  or  quarries  •..•....« 38 

False  Certlll<Miteflt 

of  acknowledgment 1 

by  officers,  generally 1 

False  Claims  t 

presenting  to  public  officer  for  audit  6 

False  Pedlffreet 

of   animals    5€ 

False  Personation  t 

of  another,  certain  acts  punished   f 

indictments,    limitations    { 

receiving  property  f 

of  officers,  firemen,  etc l 

of  holder  of  entrance  ticket   ^ { 

Fatfeie   Pretense  t 

verbal,  when  not  criminal  ,' 

obtaining  property  by   I 

for  charitable  purposes  5 

obtaining   negotiable   instruments    I 

fraudulent   check  or  order    { 

obtaining  employment   I 

False  Rmmcrrst 

as  to  public  funds,   etc i 

False  IVelarlits.       See  Weisltts  and  Measares. 

stamping  on  casks  and  packages   •••••••«•••••«•  I 
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itiBltlCMI     5 

pvBlsliHMBt,  when  not  ftaed  by  •tatnte 14 

of  accessory ; 32 

when  not  prescribed 88 

indetermlBAt*  sentence- 687a 

second  offense,  how  punishable 688 

Female  ESmployeent 

seats   to   be  furnished   884j 

Ferries t 

maintainlnir  without  authority 415 

penalty  for  neglect  to  post  rates  415a 

FerryboAtt 

disorderly  eondnct  on 675 

Fiffhtflt 

between  birdB  and  animals,  instlgatiniT 664 

keeping  place  where  conducted   665 

Fines  s 

limit,   when  not  specified 706 

Flret 

in  forests,  remilations  as  to  •••••••••  41B 

extinguishment,  obstruction  attempts  at 414 

prorisions  to  prevent,  violations  428 

setting,  to  grass,  grain,  etc 637 

Firearms: 

unlawful  discharge • 468 

Fire  Hydrants  t 

unlawfully  opening 639 

F1«k: 

of  United  States,  not  to  be  used  in  advertising,  etc 640 

Food  Prodiustfli 

adulteration    407 

tainted,    dinposal   of    408 

articles  in  imitation  430 

Fercet 

when  may  be  employed    223 

robbery,  how  employed  to  constitute 225 

Forcible  Bntryt 

on  lands,  etc 465 

Forelirn  Conviction  or  Acquittal  i 

effect  of,  as  a  defenne' 679 

I'^orelflrn   ConTletai 

Importation,  a  misdemeanor  •••.••    15S 

FtreliTM  CO»lw»rfctton  t 

doing  bnslness  within  state,  without  authority...^ ••••••.•••    588 

ytreidt    Bftatfiterf 

Crime  committed  by 27 

IS 
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Fornred  B-vldences 

what  is;  how  punished  • •••••»«««m*  3(1 

person  who  prepares,  punishment •«••«••.•'•••  K 

Forflred  Infltnunentflt 

offering  to  be  filed  ••••^ •^•••» •••••••••»«  ( 

Forgery  I 

in  first  degree,  defined •'••••iy.  S( 

false  certificate  of  acknowledgment    .••••  5: 

punishment    61 

in   second   degree,    defined    5: 

punishment 5! 

qualification    6: 

written  Instruments,  what  constitute   5 

In  third  degree,  defined 514,  6 

punishment    5: 

passage  ticliets  5: 

United    States    staiQps    5: 

fraudulent  certificates  of  stock,  bonds,  etc 5: 

uttering  forged   Instruments    , 5! 

writing  signed  by  wrongdoer's  name 5! 

Forfeiture  t 

of  public  office  and  civil  rights  by  sentence  in  state  prison..  7( 

of  property,  abolished  ...•• 7: 

Fraudvlen't  Comreyajicet 

of  real  or  personal  property  , 5J 

knowingly  receiying  ,,, K 

to  prevent  a  levy 5i 

Freiflrht   Trains  i 

riding  on  ••••• • 4! 

Funerals  s 

disturbing,  a  misdemeanor  ••••.••.•••••••••••••••••• S: 

GambllnflTS 

apparatus,  unlawful  to  keep  3: 

punishment    3; 

declared  a  nuisance   a 

destruction  by  magistrate,  etc.   340,  3 

winning  by  fraudulent  means   3 

exacting  money  won  by  3 

winning  or  losing  more  than  twenty-five  dollars 3 

privileges  of  witnesses   3 

keeping    places    for    3 

person  who  keeps  place  for,  is  common  gambler 3 

persuading  person  to  visit  place  3> 

prosecutions,  officers  to  conduct  3- 

on  board  vessel,  master  to  prevent S 

pool-selling,  booK-making,  etc 3i 

Gas  .  Meters  t 

unlawful  interference  or  injury  ••• ^^ »«••••••.••  61 

CUikS  Tari 

throwing  Into  public  waters  »^ ••••••••••«««^«^  8( 

Oraj&d  Jar  or  t 

acting  after  challenge  has  been  allowed  •••••••««*«»««»*..4.  li 

disclosures  of  indictment,   and  evidence   a^s^t*  liML  IS 
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Oraad  Juryt 

inspection  of  depositions,  prohibited   146 

disclosore  of  erldence,  etc.,  by  Jurors  157 

by   stenographer    •••• ; •••.  157a 

Grand  lAreeny.      54ee  I<«reemT* 

Grairefl  t 

opening,  for  unlawful  puipose  •••*. •^•« SIS 

Qreen  Goods  t 

advertising  counterfeit  money  under  name •• 527 


t 

■'    death  caused  by.  unlawful  keeping,  etc 201 

Iseeping   unlawfully,   a  misdemeanor    389 

unlawful  manufacture 388 

negligent  use   389 

shipment  without  reyealing  nature    889 

damaging  building  by  explosion  636 

placing  near  building,  etc.  • • 645 

Habeas  Corpus  t 

reconflning  person  relenned 379 

concealing  person  to  prevent  release  •••• .••••  880 

Habitual   Criminals 

when  adjudged    690 

person,   subject  to  superrision   ..>••  691 

effect  of  pardon   • 692 

Half  IVlnet 

sale,   without  label   ••• 43Sb 

Realtb  LaTrst 

Tlolation    of,    generally    .^ 887 

Heir: 

production  of  pretended   .•••••••• 151 

substituting  child  as  ..« • 152 

High  ways  s 

noisome  or  unwholesome  articles  in  431 

ambulances,    obstruction    432 

malicious  injury  to    639 

milestones,  ^hide-posts,  injury  to  639 

leading  dangerous  animal  along 640 

sidewalks  and  sidepaths,  injury  to  652 

injurious   substances  in    654a 

throwing  substances  in,  injurious  to  animals 681 

running  horses  on 606 

Homicides 

deflnition    179 

different  kinds  of 180 

when  excusable    203 

Justifiable,   what   constitutes    204 

in  lawful  defense   205 

B«rsefl]&oeUiV  s- 

without  registration 384m 

Botel-Keepor  a  c 

refusing  to  receive  guests  ^,,.,.  381 

frauds  on    382 
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Hotels: 

lire-escapes,  failure  to  provide • •••• ^..  447 

Bouse  of  Refufres 

for  women,   sentences  t(f ® 

for  JuTenlle  delinquents,  sentences • 7( 

Hudson  Rl-vert 

net  or  weir  in » 4! 

swing  bridge,  lights  upon  43< 

Ices 

from  canal,  how  sold 44 

malicious  injury  to    fif 

cutting  in  front  of  premises  ot  anotiier 64( 

lee  Cnttlnvs 

in  streams,  rivers,  etc. •••••••••• 4! 

MIoti 

cannot   commit  a  orSme   • ! 

proof  of  idiocy  at  time  crime  was  committed ! 

unlawful  confinement 7 


keeping,   a  misdemeanor   •••^.. ••••» S 


ninmliULtliifir  Otlst 

use  and  storage   •••••••••••»^«««. ••••••••• •••••  42^ 

Imbecilet 

irresponsible  for  his  acts •••••• • ! 

proof  of   imbecility    • • ! 

Impea^bment  t 

provisions  of  Penal  Code  not  to  affect T 

Imprisonment  i 

indeterminate  sentences  for  felony. .  .^ • 68* 

sentences,    for    life,    etc 8 

term,  how  calculated  9 

of  female  convicts    6 

of  minors    6 

of  males  in  Elmira  reformatory 7< 

of  children  in  houses  of  refuge  7' 

in  county  jail   7i 

in  state  prison    7i 

Incest  t 

what  constitutes;  punishment  3i 

Indecent   Articles: 

sale,  loan  or  dlHtributlon  3" 

warrant  to  search  for    31 

physicians'  \nstruments  are  not  S 

Indecent  ESxpcmnret 

of  person,  a  misdemeanor  •••••••    I 

Indian  I«imdst 

contracts  for  purchase,  etc , 8ft 

trespass  on 64( 

on  Onondaga  reservation  64( 
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iBdictmeiitt 

disclosing  fact  of  finding  ••...••  156 

tbT  kidtiapplbg,  where  triable 212 

for  nbel  against  resident  249 

against  nonresident  •••  260 

for  bigamy,  where  found  » • • 300 

!»K-Keepers.     See  Hotels-Keepers* 

[lUMiBe  Afiylvmat 

priTate»  without  license  •^••^••••* ••••••«••    445 

lauute  Person.      See  Iiiiiia.tle« 

iMaol-vent  Debtors 

concealment,  and  fraudulent  acts  ••••••••••••• ..•••■••••    580 

taisiiraiice  Corporation  t 

fraternal  beneOciary,  application  for  membership  577a 

life,  discriminations  and  rebates 577b 

agent,   without  authority  577e 

lire,   standard  policy   577d 

marine,    overcharges    577e 

domestic  animals,  misconduct  of  officers   577f 

co-operatiT«,  assessment,  etc.,  reinsurance  577g 

misconduct  of  officers    577h 

foreign  fire  and  marine,  acts  of  agents  5771 

when   superintendent  of  insurance  has  not  been  desig- 
nated        5777 

iBsnred  Property: 

destruction  of 578 

false  proofs  of  loss 579 

latent  t 

to  defraud,   when  appears   •^ ••••••^•••. ••.••••••    721 

Imtoxlcated  Persons 

responsible  for  acts  done  •••••••••• • 22 

Intoxicn-tlon  i 

of  railroad  employees 420 

IliToiee  t 

showing  ownership   of  wrecked  property,   destruction 437 


( 


promising  verdict,  or  unlawfully  receiving  communications..  73 

unlawfully  influencing   .^ 75 

intimidation    of   127 

drawing,  misconduct  of  officers 76 

officers  having  charge  of,  misconduct  77 

definition    \... 81 

Jvstlce  of  the  Peace: 

not  to  purchase  demands   « 137 

lending  money   on   claims    138,  141 

forfeiture    of   office    139 

Jwenlle  Delinquents  i 

Imprisonment   701 

Jvvenlle  Dellteqnents,   Society  for  Refornui.tloni 

penalty  for  Sabbath  breaking,  to  be  paid  to 277 

Kldnapplnirt 

defined;  punishment,  etc 211-215 

BLnlfe  Tliroiv^invi 

at  human  beings  • 427 
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Isabels  t 

false,  affixing  on  merchandise   ••••••••   43! 

as  to  manufacture,   etc ••••• 438: 

lAbors 

hours  of,  on  state  or  municipal  work   • 384 

on  railroads 4  384 

in   brickyards    ^. 384 

wages,    payment SS' 

refusal  to  perform,  ■  when  a  misdemeanor 61 

lAbor  Iia-wt 

violation  of  provisions  ••• 38* 

Xiabor  Statistics: 

failure  to  furnish   ••»..••..«• •«.. 38" 

Xiandsi 

in  suit,  unlawful  purchase V. 

purchase  or  sale  of  pretended  titles i: 

mortgage  of,  under  adverse  pospession  V 

forcible  entry  and  detainer 4( 

after  removal  by  legal  process,  return  to  take  possession...  4( 

unlawful   intrusion    .,,^ 4l 

X^arcenyi 

committed  without  state,  when  punishable  

defined    5; 

obtaining  money  by  fraudulent  draft  5 

grand,  in  first  degree 5 

in  second  degree 5 

petit,    what    is 5 

punishment,  grand,  in  first  degree   5 

grand,   in  second   degree   ; 5 

petit    larceny     . . . . , 5 

property,  instruments  and  tickets  gs  5 

severance  of   fixture 5 

keeping  wrecked  goods   S 

lost  propertv.   keeping,   constitutes   5 

bringing   stolen   goods   into   state 5 

conversion  by  trustee,  etc E 

verbal  false  pretense   E 

value  of  evidence  of  debt   I 

of  passenger  ticket  f 

of  other  articles  I 

claim  of  title  as  defense   I 

intent  to  restore  property I 

Xievlslaiaret 

preventing  meeting  or  organization   . . . ; 

disturbance  or  disorderly  conduct 

compelling  adjournment   

intimidation  of  members   

compelling  performance  or  omission  of  official  acts 

bills,  altering  drafts  

altering   engrossed   copies    

bribery   of  members    

receiving  bribes  by  members ". 

witnesses  refusinsr  to  attend  before  committees  

refusal  to  testify    

members,  liable  to  forfeiture  of  office 


>••••••  •.• 


Xjetterst 

opening,    and   publishing    , •••..  fi 

found  on  injured  or  dead  person  6 

sending,   when  deemed  complete    ^ 6 
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leTji 

remoTal  of  property  to  prevent «••.••••••••«•  587 

libels 

malicious,   defined 242 

publication,  a  misdemeanor  243 

malice  presumed   244 

publication   defined    245 

liability  of  editors,  managers,  etc 246 

publication  of  true  report,  does  not  constitute 247 

qualification 248 

Indictment  against  resident 249 

against   nonresident    250 

cannot  be  found  in  more  than  one  county 251 

privileged   communication,   presumption    252 

threat  to  publish  254 

Information,  furnishing,  a  misdemeanor 254a 

Library  t 

removal  of  books  and  works  of  art ••••••■•••••••.  647 

Life-Savtnir  Apparatus  i 

injury  or  Interference,  a  misdemeanor  ••••••••••••••••••••  674g 

LIqaorst 

not  to  be  brought  In  armory •••■•••••^•••••••••^•••••.  674c 

Lod^rlnflT-Hoase  t 

frauds  on  keeper   ••••^••••* • •••• ••  882 

Loffs,   Floatinirt 

defacing   marks   .•••••^•••••^••^••••••••.••••••••••••••••••.  373 

Lost  Property: 

keeping,  when  larceny  ••••••••••••^•••••••••••••••••••••••^  539 

Lost  Treasures 

fraudulent  appropriation   •••,.*^.- 482 

Lottery  s 

defined    823 

a   public   nuisance    324 

contriving,  drawing,  etc.,  punishment   925 

tickets,  selling,  a  misdemeanor 326 

ot&ce  for  registry 329 

insuring,  a  misdemeanor 330 

offers  to  insure,  advertising 331 

advertising    327 

offering  property  dependent  upon  328 

forfeiture  of  property,  disposition  of  proceeds 332 

letting  building  for 3:^,3 

outside  of  state   334 

advertiaem^nts  by  persons  335 

Laaatles 

irresponsible  for  his  acts   20 

lunacy  at  time  act  was  committed  21 

unlawful   confinement    377 

Lyiaar-lift  Avylvmi.       See  Maternity  Hospitals. 

Magistrates 

delays  in  taking  arrested  persons  before   118 

disclosure  of  contents  of  deposition   .....; 145 
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Kaimlnirt 

defined  ,..,  S 

punishment ' 2 

one's  self  to  escape  performance  of  duty 2 

to  obtain  alms 2 

what  injury  constitutes   2 

subsequent  recoyery,  when  defense 2 

Mmlicloiui  Miacliiefs 

injury  to  property,  etc... • 6S6-C 


'I 

proof  of  death  and  killing  ...., 3 

defined    3 

in  first  degree,  what  constitutes  1 

killing  unborn  quick  child 3 

administering  drugs  to  women 1 

how  punished    3 

In  second  degree,  what  constitutes 1 

taking  drags  to  produce  miscartiage 1 

negligent  use  of  machinery,  etc / 1 

owner  of  vicious  animal  causing  death 1 

OTerloadIng  pctssenger  vessel   : 

steamboats,  explosion,  while  racing 1 

negligence  of  persons  in  charge  of  steam-enginfes 1 

plij^siclans,   causing  death   .  ■. ' 

keeping  gunpowder,  unlawfully ' 

punishment    1 

Kasked   or  DIsiraltiedi  Persons  t 

assemblage  unlawful * 

in  places  of  public  resort... *. 


compelling  woman  to  enter : ' 

testimony  of  woman  not  sufficient ' 

seduction  under  promise    J 

subsequent  marriage  a  defense i 

solemnizing  unlawful   •' 

divorce,  f raudtllent  grant 1 

false  personation  of  another  for  purpose I 

Karrted  'Womani 

crime  of,  presence  of  husband  no  defense «••• 

Masqiiierade  t 

at  places  of  public  resort  •• •••.«•• ••••...  4 

KaiemltT  Hospitals  t 

must  be  llceuBed   2 

Incorporation  of  institutions  2 

Measures,  False.       See  W^ivlits  and  Heaswpes. 

Meats: 

sale  of,  on  Sunday 2 

9Ieetlns«i 

lawful,    disturbances •••••  4 

MercliaiidlBe : 

coneealin.*?  foreign  substance   4 

orders  for  delivery,  by  pipe-line  corporation C 

bills  of  lading,  fictitious,  etc 6 

receipts  and  vouchers,  flctltioua G2d,  6 

duplicate  must  be  marked  6 

received  for  transportation,   sale 6 
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It 
)f  j^Terpor  or  jneaident,  pnhliAlng  £alM..*«^»»*.»««»*«^«^.    674 

senser-Boy*  s 

•Dt  to  be  sent  to  centeln  jilaoes. «...•••• ^••^^^ 9e2a 

Itmry  Dntyt 

FaLselj  marking  pec«m  enrolled  .ai  "  ensmpt  **••••• •  lfi4a 

Pailnre  to  respond  •» • •..•*« »•• 674e 


liary-  Pvnlalinfteiiist 

not  affected  ti7  Oode «^. «••••••• •«•••  724 

lt«ry  Services 

Srnggtng  to  Induce  person  toenter...»««»..»«.».««^««-«......  447 

Itmry  Stores  t 

unlawful  taking  oratlauBe  ■,.,.-.... .^ •••r.^...»^  484 

kt 

skimmed,  sale  or  offer  for  sale.  ^ ». «. 439 

cows,  Jceeplng  In  nnhealtliy^  place,  etc ? 662 

pure  and  wholesome,  defined •■«.«...^ -....  668 

refusal  to  admit  factory  Inspector • 884g 

lOrAs 

Imprisonment  of.  In  penitentiary •• .« 680 

In  houses  of  refuge 701 

Bentenoe  to  conflnemeat  In  private  Institution 713 


by  public  officers    470 

by  county  treasurer 472 

eaj*riaflre  t 

producing,  resulting  in  death 191 

takteg  medicine,  or  -mibmHtlng  to  treatment 194 

killing  child,  in  attempting 285 

sale  of  drugs  to  produce 297 

demeanors 

definition  6 

puillHhment,  When  not  prescribed  by  statute 15 

all  are  principals  in  commission  of Rl 

second  offense,  how  punished 689 

rpliinei 

prescriptions  regulated   405a 

rdert 

proof  of  death,  and  killing ^ ., 181 

in  first  desrree,  defined 1K8 

wrecking  railroad  trains 183a 

punishment    186 

In  second  degree   184 

death  fcsnltlng  from  duel 185 

punishment    .- 187 

Lseum  t 

mallciouB  Injury  of  articles  648 

uipedt  conducting  business  under  •^.•••••^•••••^•••••••^«  863b 


( 
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Narcotic  t 

uniftwiui  possession  •«•«•••••«••«•••••'•••«•••••:•>••■••«««•«••«  4^ 


national  Guard  t 

.  member  going  to  drill,  etCr  not  to  pay  ton  »^ ••^••••^  67^ 

Natures 

crime  against,  how  punislied  ••••^•••••^••••••••••••••« S 

penetration  sufficient  •••••^••.••. ••••^•••» •    d 

Navigation  t 

obstructions,  articles,  etc^  thrown  in  waters,.*.^ ••••    4 

Navigation  Ija-wt 

offenses  against  •^•••••« »••«•••••«••«•••••«•»«•»«  888a,  86 

NefFspaperss 

circulation,  misrepresentation  •••*»••••••••«•• »«*«»«»^.  71 


MNlfflit  Timet" 

QenneG,  m  case  ox  arson  •  •  •  •  •  •« ••••••••••••••••  9-» •  •  •  •  •-•  • « •  •    4 

in  case  of  burglary  ..•••••••^•••••••••••••••••^•••••••.    6 

Nuisance  t 

public,  defined •••^•••••^ ^••..  S 

damage  unequal,  not  material S 

maintenance,  a  misdemeanor  S 

permitting  buildings,  etc.  to  be  used  for  .•■••••••.« S 

Obscene  Prints  t 

sale,  publication,  etc.   ••••••••.•••••• «•••••    S 

mailing,  carrying,  etc 9 

warrant  to  search  for •• ••^••••••••••••••••^•■»    S 

Omlaalont 

to  perform  duty  performed  by  another  person  ••••^•••••^••n.    t 

Onondagra  Reservation t 

trespasses  on  ..^ •••••••••••••••••••• •••••••«••••  M 

Operat 

unpublished,  copyrighted,  etc,  public  performance  •••«»«•••    7 

Oplnm  t 

prescriptions  regulated  •^.•^•••••••••••••••••••^•••••^••••••«  40 

Overseer  of  tb.e  Poort 

neglect  or  refusal  to  support  bastard  and  mother.  ..v***.^  11 

Oysters  t 

nonresident  planting  or  taking   •••••••^..^ •^ 4 

dredges  for  taking «•.«. « •••    4 

unlawful  interference ^•••. •^.•^. ••••••••••••■•    € 

Pardon  t 

of  habitual  criminal,   effect   • ^••^••••••••.•« •••••    6 

Parks  t 

protection  of  birds  and  animals  In  •.• •••••^••^••••••••^    6 

Partnership  i 

name,  fictitious  use  of  • •^•.    3 

limited,    fraud   in   affairs • ••..    S 

Patent  Rlvhtss 

notes  given  for  • ^•••••••»*».^«.  884 
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Pawnbrokers  t 

acting  as,  without  license  ••-..•  863 

refusing  to  exhibit  stolen  goods   854 

selling  before  time  to  redeem  856 

PawBlfifpt 

property    borrowed    , 672 

Peace  Officer  s 

neglecting  to  take  person  arrested  before  magistrate 118 

appointment,    qualifications    119 

Peddlers  t 

unlicensed,  trading  a  misdemeanor 8849 

Penal  Codet 

effect    2 

objects  and  purpose  7 

construction,  general  rules  11 

Penitentiary  t 

imprisonment  of  minors •••••••••••••••^ «•• 609 

Perjury  t 

what  constitutes 96 

irregularity  in  administering  oath  no  defense   ••  07 

Incompetency  of  witness,  no  defense  98 

knowledge  of  materiality  of  testimony , 99 

deposition,   when   deemed   complete    109 

unqualified  statement  of  fact,  etc.   101 

summary  committal   102 

witnesses  necessary  to  proTe,  may  be  bound  oyer  to  appear. .  103 

detention  of  documents   104 

subornation  of,  defined  105 

punishment  of •  • .  106 

of  subornation  of 106 

inducing  another  to  commit 112 

Petit  Larceny.      See  Larceny. 

Petit  Treasons 

as  prescribed  by  common  law,  abolished «.••••••  182 

punishable  as  homicide    182 

Physicians  t 

causing   death,   while  intoxicated    200 

intoxicated,  administering  medicines 857 

Piers  and  Dantst 

malicious  Injury  to  .«. 639 

Pilotinsrt 

unlicensed,  through  tollgate,  etc 398 

coasting  steamers  excepted 399 

Pipe-Line  Corporations: 

officers  and  agents,  misconduct 612 

business  regulated 628 

• 

Poison: ' 

mingling  with  food   ••  858 

sale  to  be  recorded 40SI 

refusal   to   keep   record 4ffS 

must  be  labeled  when  sold  404 

wantonly  administering  to  animals 660 
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police   OnceFni 

unlawful  use  of  power  IC  elections .,.,. 41b) 

Policy  I 

gameB    of.  prohibited,  etc. SMa-344 

Poopi 

DsnaltJ  for  Sfthbath  breaklnir.  for  nse  ot 27 

3t  property  sold  la  lottecr !13 


acting  as,   without  anthoclt;   4( 

PoBtiUte   Stsntpai 

■L'onntprffitlug.  etc.,  forgery  In  third  degree Bl 

PrrTCBtlon  ot  Crnelty  to  AniiUH.Iiii  '   ' 

American  Soplety  for.  penoltle'!  psid  to >    6f 

ofllcprfl,   (iftfilarefl   pence  oIHpts   « 

Interference  by  officers  to  prevent  cruelty •>•.>.   A 

PrcTcnllon   of   Cmclty  to  Chlldr«>,  Soeletr  fori 

powers  and  duties  ot  Officers »    21 

PFlroarr  Klecttonai 


purchase  uf  votim  

enmltment  books,   fraudulent  acts  

neglect  or  refasal  o(  officers  to  perform  datlea.. 

PTlllClPB.lai 

definition    . 


,   In  misdemeanors   . 


deflnltloa    

goods  made  In,  unlawful  dealing  , 
Prisoner*  I 

rescue,  how  punished   '.,.,, 

Biding,    from    prison    

from  custody  of  officer   .-- 
officer  permlttlnir 


--- ItlnK 

f erlelture  6i  office 

concenlment  of  escupid 

definition    

nulnwtul  refiisHl  or  neglect  of  officer  ti 

commiuilonrloaa  with,  prohibited 

Prison  Oflcersi 

not  to  be  Interested  In  prison 
PrlvllcKcd  Commnnlcadoni 

whot    eons-tltntes   

Frlii-FtElilli>«l 


betdog  npoB      

to  he  condMcrecl  out  of  state  . 

Indietmput    

Bpprehenston-  of   partli'lpHUta 
commitment   of   p.irik-lpnnls 
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Proeemst 

resisting  execution  of  ••••••••••  123 

Prohibited  Actat 

commiBsion,  a  misdemeanor  •••••• 155 

Propensltrs 

morbid,  to  commit  crime,  no  defense •  23 

Property: 

In  custody  of  officer,  injury  to  83 

malicious  injury  and  destruction  640 

punisliment ••••  654 

Public  Funds: 

false  rumors  respecting  value •  435 

Public  Office: 

acting?  in,  without  filing  oath  or  undertaking..... 42 

official  acts  not  affected 43 

intrusion,  a  misdemeanor 56 

Public    Officer: 

reward   for  delaying  official   acts 49 

fees  for  services  not  rendered    50 

extradition  of  fugitives,  unlawful  rewaiui 51 

corrupt  bargain  for  appointments 52 

gratuity  or  reward  for  appointment   53 

such  appointment  avoided  by  conviction  55 

right  to   official  powers,   sale  unlawful 54 

refusal  to  surrender  to  successor   57 

bribes,   giving  or  offering 44,  72,  78 

asking  or   receiving    45 

offender  a  competent  witness  79 

prevention  from  performing  duties 46 

res'sting     47 

taking   unlawful    fees 48 

destruction,  fiilslflcatlon,  etc.,  of  records,  etc 114 

misappropriation  by   114 

neglecting  or  refusing  to  reoelve  prisoner  116 

wilful  neglect  to  perform  duties   117 

of  county,  neglect  or  refusal  to  report  117a 

resisting.  In  discharge  of  his  duties 124 

intimidation  of   127 

omission  of  dutv   154 

false  certificates    162,  163 

false  audit  and  payment  of   olalms    165 

wilful  audit  or  connlvlns  at  payment  of  false  claim,  etc 166 

transfer  of  deposit  In  bank 167 

falsification  of  aroonnts.    misappropriation    470 

violating  provisions   of   law    471 

not  to  be  Interested  in  oontraot   47^ 

oppression  or  extortion   by    556,  557 

fraudulently  presenting  claims   672 

Public   Recordn: 

injury,    mutilation,    removal,    etc 94 

by  certain  ministerial  officers 114 

PuniNbiuent: 

conviction   must   precede   9 

duty  of  court  to  impose  12 

limits  of  imprisonment,   bow  dottM-niiiuMl    13 

of  corporation  for  felonies   13 

of  felonies,  when  not  fixed,  by  slniute 14 

of  misdemeanor,  wlieii  not  prescribed  l)y  statute 3.'> 

persons   liable    16 
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Q,iiara  n  tl  ne  t 

Tiolation  of  laws,  by  maRter  of  vessel  ••!••. •  3 

health  oflScers,  vessels  visited  by  3 

persons  landing  before  visit  3 

obstructing    3! 

vessel  at,  going  on  board  without  permission 31 

Q,iiarrles  t 

refusal   to   admit   factory   inspector   '•••  384 

Races,   Horse  t  ^ 

selling  of  pools,  etc 3£ 

for   stakes,    regulated 3S 

fraudulent  entries  and  practices 38i 

Racingrt 

near  court,  a  misdemeanor 14 

Railroad.   Commission t 

officials  of  railroads  not  to  ofTer  place  to 41 

obstructing  performance  of  duties 41 

misconduct  of  commissioners  or  employees 41 

Railroad.  Crosslngrt 

bell  to  be  rung,  or  whistle  to  be  blown 42 

Railroads  t 

hours  to  constitute  day's  work 384 

officials  obstructing  commissioners 41 

engineers  must  be  able  to  read   41 

telegraph   operators,    qualifications 41 

employees,  intoxication   42 

engineer  to  ring  bell  and  blow  whistle  at  crossing 42 

other  cars   before  passenger  cars    42 

passenger  cars,  platforms 42 

heating  apparatus   42 

guard   posts    42 

automatic  couplers    4i 

officers  to  be  uniformed   .., 4^ 

riding  on  freight  trains 4i 

passenger  tickets,  sale  of,  by  unauthorized  agent 615,  61 

redeemed  by  company  61 

punishment    61 

conspiring  to  sell  in  violation  of  law 61 

conspirators,    how  punished    61 

street  surface,  transfers  not  to  be  sold 61J 

passenger  tickets,  offices  where  unlawfully  sold 61 

owners  or  pursers  may  sell 61 

station-masters,  conductors,  etc 61 

what  must   be   stated   in    624,  61 

sales  and  exchanges,  when  unlawful 61 

maliciously  injuring  property  65 

transportation  of  animals,   unloading,   etc 6< 

disorderly  conduct  of  passengers 61 

Rape: 

defined    21 

in  first  degree,  punishment  % 

in  second  degree,  punishment   2i 

when  physical  ability  must  be  proved   23 

penetration    sufficient    2i 

testimony  of  woman  not  sufficient    2$ 

Real  Property! 

unauthoriz(>d  sale  and  loans •« ».••••••••  640d,  640 

Reformatory  for  IVoment 

sentences  to •••••»••••••••'••••■•••••••  0^ 
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Refflstra;tloitt 

of  voters,  false i. •••••••  41a 

lists,  wilful  destruction  or  mutilation   41b 

oiOcers,  misconduct  of 41c 

preventing   fraudulent   certificates    •  41y 

RelliTloiis  Acts 

preventing  performance  ••••••••«.•••••.■ ••••••••••••••••  273 

Reli^rloiis  Beliefs  ^.-i^' 

compelling  adoption   272 

Rell^rloiis  Meetings  t  '    •     %      v|  •    : 

disturbance,  a  misdemeanor 274 

offense  defined 275 

Repeals 

inconsistent  statutes    726 

of  parts  of  Code  must  be  express 728 

Rescues 

of  prisoner,  how  punislied  ••«•••.«■ 82 

Responslbllltr  s 

presumption  as  to   17 

of  child   under   seven    18 

over  seven  and  under  twelve  19 

of  idiot,  lunatic,  or  imbecile   20 

of  intoxicated  person   • «.  21 

Rifle  Bjtnset 

trespass  upon  ^ 640 

Riffhta  of  CItiaensi 

not  to  be  denied  •••••  38S 

Riott 

what   constitutes   449 

punishment 450 

remaining  present,  after  warning 454 

after  purpose  becomes  unlawful   455 

refusing  to  aid  in  quelling   456 

Robbery  s 

defined    ^. . .  224 

force  or  fear,  how  employed  2SI5 

degree  of.  Immaterial    226 

•  taking  property  secretly  does  not  constitute 227 

i      in  first  degree,  what  constitutes   228 

'             how  punished    231 

in  second  degree,  what  constitutes  229 

how  punished    232 

in  third  degree,   what  constitutes    230 

how  punished 233 

Sabbatbs 

certain  acts  on,  prohibited 259 

breaking,  what  constitutes  260 

punishment    269 

labor  prohibited   263 

observation  of  another  day  as  264 

public   sports,    etc..    prohibited    265 

trades,   manufactures,   etc 266 

public  trafilc   267 

process,  serving  on,  prohibited 268 

malicious  service,  remedy 271 


) 
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Sabbnth  —  Continued. 

forfeiture  of  commodities   270 

proi'essions  and  paradeH  on   276 

theatrical  and  other-  performances 277 

penalty,  disposition 277 

Salt   \%^orkat 

injuries  to,  how  punished  •••••• •  483 

SavliifirM  Banknt 

unlawful   investments    002 

Scaffoldingrt 

Insecure,    negligently   furnishing    447a 

Scbool   Officers 

not  to  be  interested  in  contracts • •  473 

Scbool   Trustee: 

when  not  to  draw  draft  on  supervisor • ••• 485a 

Searcb  IVarrantt 

misconducting    in    executing , 120 

maliciously    procuring    159 

for  indecent  articles  and  obscene  prints   820 

Seats  I 

to  be  furnished  female  employees »•••••••••••••  884j 

Second    Offenses 

punishment   for,   as  misdemeanor 6^ 

as  felony 688 

Seduction  s 

under  promise  of  marriage  284 

subsequent  marriage  a  defense  285 

testimony  of  woman  insufficient  286 

Self -Defenses 

crime  committed  under,  justifiable 26 

Justifiable  homicide   205 

Sentence: 

court   may   suspend    12 

upon   two  or  more  convictions    694,  696 

for  life,  when  may  be  imposed 696 

person    civilly   dead 686 

term,    how    calculated / 697 

to  specify  places  of  confinement 705 

Ser-vlces  s 

of  persons  kidnapped,   selling   214 

removal  of  person  held  to   215 

Judicial  officer  issuing  process  for 216 

Sheriff: 

suffering  escape  of  prisoner 89,  11!> 

forfeiture   of  office    90 

destruction,    falsification,    etc..    of   records    ' 114 

misappropriation   of  money,   etc 114 

unlawful  act  tending  to  prevent  Justice  • 115 

SldeTvalks: 

driving  vehicles   upon    652 

riding  bicycles  on    652a 
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SilTerwaret 

anlawfnl    marking   «>,  S64a-3d4i 

Slot  Macliliiet 

unlawful,  keeping,  a  misdemeanor 837a 

seizure  of,   arrests   837b 

destruction    337c 

%j  trial  court,  In  certain  cases  S87d 

Specnlatl-ve   Considerations 

notes    given    for    , , ,  384n 

State  Prisons 

for  women,  imprisonment  of  women  698 

sentences  to   703,  704 

forfeiture  of  office  and  rights  707 

Statutes  t 

continuing   in  force 725 

Steaniboa.ti 

racing,  persons  killed  by  explosion  198 

Steam  B oilers  t 

unauthorized  pressure  of  steam ••••  860 

mismanagement  of   •»•••  862 

Steamboats 

generation  of  unsafe  amount  of  steam  ••••••••••  .^  861 

Steam  Engriness 

negligence  of  persons,  causing  death ••••••••^••••^•«  199 

^tenogrraplier  s 

of  grand  Jury,  disclosure  of  evidence a^*. ••••••  157a 

iterllnflT  Silver: 

unlawfully  marking  as   864a-364f 

itockss 

false  rumors  respecting  value  435 

shares,   false,   issuing,    is   forgery    618 

falsely  naming  person  as  officer   519 

of  corporation,  fraudulent  Issue,  sale,  etc 591 

tolen   Property: 

knowingly    receiving    B60 

person  stealing  property  need  not  be  convicted 551 

abornatlon    of   Perjnry: 

defined    105 

punishment    106 

Qtclde : 

defined    172 

no  forfeiture  Imposed   178 

attempting,    what    constitutes    174 

pimlshment    178 

aiding,  guilty  of  manslaughter 175 

abetting  an   attempt    176 

Incapacity  of  person  aided,  no  defense  177 

luitss 

purchase  of  lands  the  subject  of 129,  130,  181 

Instituting .  in  false  names    158 

13 


) 
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Sunday.       See  SabbatlL. 

Superintendents  of  the  Poors 

neglect  to  support  bastard  and  mother  ••••••••••«••«••••»«  UTb 

Taxable  Transfers: 

appraisers  not  to  take  fees   ■••••••^•••••«    4Sc 

Taxes : 

obstructing  officer  from  collecting   475 

false  statements  relatlye  to  485 

Tax  Sales: 

comptroller  or  persons  employed,  not  to  be  interested 48a 

Telegrram  t 

opening  and  divulging  contents   642 

found  on  injured  or  dead  person 642 

Telegrrapb  and  Telephone: 

lines,   malicious   injury    , 639 

messages,  divulging  contents 641 

Tl&reatenlnflT  Letters: 

punishment  for  sending • .••••« • 559 

Threats: 

crime  committed  under,  ezcnsable  ,,  25 

when  constitute  extortion  (see  Extortion) 553 

attempt  by  verbal,  to  secure  money   560,  561 

to  do  violence,  etc 653 

Tlckiets: 

passage,  forging 516 

entrance,  falsely  personating  holder  573 

passenger,  sale  regulated   615,  616 

certificate  to   procure    617 

punishment    61fi 

conspiring  to  sell,  in  violation  of  la^vr  . , 61fl 

)               punishment  of  conspirators  620 

street  railroad,  transfers  not  to  be  sold 61Pn 

passenger,  offices  where  unlawfully  sold   eZl 

f               owners  or  pursers  may  sell 622 

station-masters,    conductors,    etc 623 

what   must  be  stated   In    624 

sales  and  exchanges,  when  unlawful   626 

for  pretended  charitable  purpose   674f 

Toll: 

member  of  national  guard  not  to  pay •^•••••.  674d 

To-wn  Clerk: 

neglect  to  return  names  of  constables • •••••••••  161 

Trademarks : 

offenses  against   , 864 

defined    366 

when   deemed    affixed    j.«, 367 

counterfeit,  or  imitation,   what  are   368 

on   bottles,   etc.,    protected    80^371 

false,  showing  manufacture  ••••••^•••.  438a 

Tradlngr  Stamps: 

issue  or,   uniawmi   ••••..•..••..*•••••••..•  •••••» «»«««««««».«  o84d 
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Treason  t 

against  the  state,  defined   8T 

how  Annished , ,  38 

levying   War,-    defined    99 

resistance  to  a  statute,  when  constitutes ^  40 

Trustee  s 

conversion  by,  when  larceny   541 

disposition  of  fine  6^  548 

TeMel«s 

death  caused  by  overloading  ,  197 

overloading,   a   misdemeanor    359 

master,  violation  of  quarantine  laws 391 

false  information  to  pilots,  etc ^ 392 

landing  persons  before  visit  of  health  ofilcer 392 

at  quarantine,  going  on  board  without  leave 394 

bringing  In  foreign  convict   440 

destruction   to   secure   insurance    575 

fitting  out,  with  intent  to  wreck   576 

false  manifest,  with  intent  to  defraud 577 

passenger  tickets.     See  Tickets. 

bills  of  lading  to  be  isHued 634a 

signal   or   light,    altering    638 

destroying,  or  cutting  cordage,  etc.   ..•• -   640 

Veterinary  Snrffeonss 

misconduct  by • ••••• • 356 

Voters.       See   ESlectlons. 

failure  of  householder  to  answer  inquiries   as  to  qualifica- 
tions   41d 

purchasing  votes  of  i 41o 

competency  of  witnesses    41q 

duress  or  intimidation   41s 

Wagrest 

payment  weekly  or  monthly  •• •■•••••••^••••^  8841 

Wart 

levying,  against  the  state  Is  treason • •••••••••^  39 

resistance  to  statute,  when  constitutes  ^ ••• 40 

Warelaonseman  t 

bill  of  lading  or  receipt  issued  by  ••••■ ^•^ -•  633 

Water  Meters: 

pipes,   etc.,  unlawful  interference. •.••.•••  • ••••  661a 

Weapons!, 

dangerous,  making  or  selling  409 

carrying  with  intent  to  use 410 

possession,  presumptive  evidence  411 

WelKl&tB  and  Measures  t 

false,  use  of,  prohibited   580 

keeping  in  possession 581 

authorized  to  be  seized   582 

may  be  tested  by  magistrate   583 

destruction  after  conviction 584 

Wltnesseat 

bribery   of    80 

fraudulently  deceiving 108 

greventing  attendance Ill 

ribery,  a  felony  113 

preventing  disclosures,  or  production  of  papers,  etc 128 
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Witnesses  —  Continued. 

not  excused  from  testifying  • 

privileges   

convict  is  competent  0k, 

husband  or  wife,  competency,  etc s •••••••. 


I  • 


Woman  s 

concealing  birth  of  issue  ••••••••••«••••••••«••«••-••»«•>•••. 

Women  s  I 

imprisonment  in  state  prison  •^ »« *. 

Wrecked  Propertrt 

defacing  marks  on  •^•••••••••••-•••a •••^•» 

officer  unlawfully  detaining   ^, 

destruction  of  invoice  showing  ownership •.•.^. 

taking  from  stranded  vessel  

failure  to  deliver  to  'Wreck-masters  ••.«^«» ••»«•»«••.••.•>.•.»«•••• 
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THE    CODE 


OF 


CRIMINAL    PROCEDURE 


OF  THE 


STATE  OF  NEW  YORK. 


(Passed  Jujuk  1,  1681.) 


AN  ACT 

TO  ESTABU6H  A  CODE  OF  CRIMINAL  PROCEDURE. 


The  People  of  the  Slate  of  New  York,  represented  in  Senate  and 
Atiembly,  do  enact  a$  follows  : 

Pheliminabt  Provisions. 

Sicnon  1.  Title  of  the  Ckide. 

2  DlYiBioDS  of  the  Code. 

8.  N<*  person  punishable  but  on  legal  convictioo.  « 

4.  Crimes,  how  prosecuted. 

5.  CrimlnaJ  action  defined. 

6w  I^rtiei)  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

9.  Seeond  prosecution  for  the  rame  crime  prohibited. 

10.    No  person  to  be  a  witness  againtit  himself  in  a  criminal  action  or  to 
be  unnecessarily  rentrained. 

Sbctiok  1.  Title  of  the  Ck>de.    This  act  shall  be  known  as  the 
Code  of  Criminal  Procedure  of  the  State  of  New  York, 

1       » 


^  PRELIMINARY  PROVISIONS.  §§2-8   1 

g  2.  Divisions  of  the  Code.    This  Code  is  divided  into  six  parts.  I 

The  first  relates  to  the  courts  having  original  jurisdiction  in  criminal  r 

actions ;  ^ 

The  second  relates  to  the  prevention  of  crime  ;  f 

The  third  relates  U>  the  judicial  proceedings  for  the  removal  oi  ' 

public  officers  by  impeackment  or  otherwise  ;  " 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prose  ' 
cuted  by  indictment ;                      . 

The  fifth  relates  to  proceedings  in  special  sessions  and  police  ^ 

courts ;                         '                                                         :        ?  " 

Tht  sixth  relates  t<i  tp^cial  pooceedinfs  q|.  aycrintin^l  naluie. 

§  3.  No  person  punishable  but  on  legal  conviction.  No  person 
can  be  punished  for  a  crime  except  upon  legal  conviction  in  a  court 
having  jurisdiction  thereof. 

§  4.  Crimes,  how  prosecuted.  A  crime  must  be  prosecuted  by 
indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer  of 
the  state  on  impeachment  by  the  assembly  for  willful  or  corrupt  mis- 
conduct in  office  ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the 
peace,  police  justices  and  justices  of  justices'  courts  and  their  clerks; 

3.  A  crime  arising  in  the  militia  when  in  actual  service,  and  in 
the  land  aad  naval  forces  in  time  of  war,  or  which  this  state  may 
keep  with  the  consent  of  congress  in  time  of  peace ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified 
as  cognizable  by  courts  of  special  sessions  and  police  courts. 

^  5.  Crixuinal  action  defined.  The  proceeding,  by  which  a 
party  charged  with  a  crime  is  accused  and  brought  to  trial  and  pun* 
ishment,  is  known  as  a  criminal  action. 

§  6.  Parties  to  a  criminal  action.  A  criminal  action  is  prose- 
cuted in  the  name  of  the  people  of  the  State  of  New  Tork,  a?  plaint- 
iffs, against  the  party  charged  with  crime. 

^  7.  The  party  prosecuted  known  as  defendant.  The  party 
prosecuted  in  a  criminal  action  is  designated  in '  this  Code  as  the 
defendant. 

§  8.  [am'dlSSl.]  Rights  of  defendant  in  criminal  Bction. 
In  a  criminal  action  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  mav  appear  and 
defend  in  person  and  with  counsel;  and 

3.  To  produce  witnessei^  in  his  behalf,  and  to  be  confirontedwith 
the  witnesses  against  him  in  the  presence  of  the  court,  except  that  where 


If  9^U  (MEDEOINAL  JTJBI8DICTION.  8 

lie  eharge  has  been  preliminarily  examined  before  a  augislniey  ead 
be  Uwl\msm^  Btdsoed  by  bim  to  the  form  of  a  deposition  in  tbe  pree- 
mee  of  tbe  defendant,  wbo  bas,  eitber  in  person  or  by  ootinsel,  oroes- 
sxamined,  or  bad  an  opportunity  to  cross-examine  tbe  witness,  or 
there  tbe  testimony  of  a  witness  on  tbe  part  of  tbe  people  bae  been 
biken-  moeotdizig  to  tbe  provisions  of  section  two  bnndred  and  nine- 
teen of  this  Gode,  tbe  deposition  of  tbe  witness  may  be  read  upon  its 
being  e&tisfSEMstorily  shown  to  the  oourt  tbat  be  is  dead  or  irnaaey  or 
osnnot  with  due  diligenoe  be  found  in  tbe  state. 

§  9.  Becond  prosecvtioB  lor  tbe  same  orime  prohibited.    No 

person  can  be  subjected  to  a  second  prosecution  for  a  crime  for 
whicb  he  has  once  been  prosecuted,  and  duly  convicted  or  acquitted. 

g  10.  No  person  to  be  a  witness  against  himself^  or  to  be 
uaeoessarily  restrained.  No  person  can  be  compelled  in  a  crimi- 
nal action  to  be  a  witness  against  himself,  nor  can  a  person  charged 
with  crime  be  subjected,  before  conviction,  to  any  more  restraint 
than  is  necessary  for  bis  detention  to  answer  tbe  charge. 


PART  I. 

OP  THE  COURTS  HAVING  ORIGINAL  JURISDICTION  IN 

CRIMINAL  ACTIONS. 

Title     I.  Of  the  Courts  of  Original  Criminal  Jitrisdiction 
IN  General. 
XL  Of  the  Court  for  the  Trial  of  Impeachments. 

III.  Of  the  Courts  of  Oyer  and  Terminer. 

IV.  Of  the  City  Courts. 

V.  Of  the  Courts  of  SussieNS. 
'VX  Of  tbm  Courts  of   Special   Sessions  and  Police 

Courts. 

« 

TITLE  L 
Of  teb  Coubtb  of  Original  Criminal  Jurisdiction  in  Gxhxbal. 

Bietlon  U.    Of  the  eovrts  ef  orldnal  crlminiai  jurisdiction. 
11a.  Probation  of&cera. 

i  11.  [am'd  1895.]  Of  tbe  courts  of  original  criminal  jnrisdic- 
tlon.  The  following  are  the  courts  of  justice  in  this  state  having 
onguiai  jnriadictioK  of  criminal  actions: 

1.  Tbe  eonrt  for  the  trial  of  impeachments; 
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2.  The  rapreme  court. 

8.  The  county  courts  in  counties  other  tlias  Hew  YifA 

4.  The  city  courts  of  Utica  and  Oswego. 

5.  The  mayor's  court  of  the  city  of  Hudson* 
G.  The  court  of  general  sessioiiA  in  the  eity  and  ooustj  of  KfW 

York. 

7.  The  courts  of  special  sessionf. 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed  in- 
ferior courts  of  record^  within  the  section  of  the  Constitution 
which  provides  for  the  removal  of  justices  of  the  peace  and  judges, 
or  justices  of  inferior  courts  not  of  record,  and  their  clerks,  by 
such  county,  city  or  state- courts  as  are  designated  by  law;  but 
for  no  other  purpose. 

I  11a.  [added  1901.]  Probation  officers.  The  Justices  of  the 
courts  having  original  jurisdiction  of  criminal  actions  in  all  the 
cities  of  the  state,  shall  from  time  to  time  appoint  a  person  or 
persons  to  perform  the  duties  of  probation  officer  as  hereinafter 
described,  within  the  jurisdiction  and  under  the  direction,  of  said 
court  or  justice,  to  hold  such  office  during  the  pleasure  of  the 
court  or  justice  making  such  appointment.  Such  probation  officer 
may  be  chosen  from  among  private  citizens,  male  or  female,  clerks 
or  assistants  of  the  court  maldng  the  appointment,  or  from  the 
officers,  deputies,  assistants  or  clerks  of  the  district  attorney's 
office  in  the  coimty  wherein  the  court  making  the  appointment 
is  held.  Any  officer  or  member  of  the  police  force  of  tny  city 
or  incorporated  village  who  may  be  detailed  to  duty  in  such 
courts,  or  any  constable  or  pieace  officer,  may  be  employed  as  pro- 
bation officer  upon  the  order  of  any  court  or  justice  as  herein 
provided.  No  probation  officer  appointed  under  the  provisions  of 
this  section  shall  receive  compensation  for  his  seirviceli'  as  suck 
proT)ation  officer,  but  this  shall  not  be  construed  to  deprive  any 
.  coiuii  clerk  or  court  assistant  or  any  offic^^  deputy  assistant  or 
derk  of  a  district  attomey'a  office^  or  any  officer  or  member  of 
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Jie  police  force,  or  any  constable  or  peace  officer,  appointed  pro* 
Mition  officer  as  herein  provided,  from  reoeiTing  the  salary  or 
ompensation  attached  to  his  said  official  employment. 
2.  Every  probation  officer  so  appointed  shall  when  so  directed 
>y  the  court,  inquire  into  the  antecedents,  character  and  offense 
il  persons  over  the  age  of  sixteen  years  arrested  for  a  crime 

idthin  the  jurisdiction  of  the  court  appointing  him,  and  shall  re* 
port  the  same  to  the  court.  It  shall  be  his  duty  to  make  such 
report  of  all  cases  investigated  by  him,  of  all  cases  placed  in  his 
care  by  the  court,  and  of  any  other  duties  performed  by  him  in 
the  discharge  of  his  office,  as  shaU  be  prescribed  by  the  court 
or  justice  making  the  appointment,  or  his  successor,  or  by  the 
court  or  justice  assigning  the  ease  to  him,  or  his  suoeessor,.  which 
report  shall  be  ffied  with  the  derk  of  the  court,  or  where  there 
ii  no  derk,  with  the  justice  thereof.  He  shall  furnish  to  each 
person  released  on  probation  committed  to  his  care,  a  written 
ttatement  of  the  terms  and  conditions  of  his  probatiosi,  and 
•ball  report  to  the  court  or  justice  appointing  him,  any  violation 
or  breach  of  the  terms  and  conditions  imposed  by  said  court,  of 
tlie  persons  placed  in  his  carie.    Such  probation  officers  shall  have, 

u  to  the  persons  so  committed  to  their  care,  tli^  powem  ol  m 
peace  officer. 

TTTLB  n. 
Of  thb  Coxtbt  fob  thb  Tbial  of  IifFBAOHMznnnk 

Section  12.  Its  Jurisdiction. 

13.  Members  of  the  court. 

14.  Presiding  Judge. 
1ft.  Olerks  and  of&cers* 
16w  Seal  of  the  court. 

17.  Time  of  holding  the  court 

18.  Oath  to  members  of  the  court. 
Id.  Adjournments,  etc 

20.  Ck>mpen8ation  of  members  and  officers  of  the  court 

I  12.  Its  jurisdiction.    The  court  for  the  trial  of  impeachments 
has  power  to  try  impeachments,  when  presented  hj  the  assembly, 
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of  all  dvil  officers  of  the  state,  except  justices  of  tfie  peace,  jus- 
tices of  justices'  courts,  police  justices,  and  their  olerkgi^  for  will* 
f  ul  and  corrupt  misconduct  in  office. 
N.  Y.  CoxMt.  art  6k  81 1.  1& 

I  13.  [am'd  1895.]  Members  of  the  court.  The  court  is  com> 
posed  of  the  president  of  the  senate,  the  senators,  or  a  majority 
of  them,  and  the  judges  of  the  court  of  appeals,  or  a  majority 
of  them,  but  on  the  trial  of  an  impeachment  against  the  gov- 
ernor, or  lieutenant  governor,  the  lieutenant  governor  cannot  act 
as  a  member  of  the  court. 

N.  Y.  Const,  art.  8^  |  1;  3  B.  S.  182. 


I  14.  pTMidiBg  fndge^  The  president  ef  the  senate,  or  in  case* 
oi  bis  imptaclMient,  death  or  absence,  the  chief  judge  of  the  court 
ol  appeals,  or  in  the  absence  ef  both,  such  other  member  as  the^ 
court  may  ^ect,  is  the  presiding  judge  of  the  court. 

S  B.  8.  182,  I  a 

I  15.  Clerki  «sd  officers.  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officers  of  the  court  for  the  trial  of  impeach- 
ments. 

•«  9.  «.  180^.1- a-  ' 

I 

§  16.  Seal  of  the  court.  The  seal  of  the  court  for  the  trial  of 
impeachments  now  deposited'  and  recorded  in  the  office  of  the  sec- 
retary of  state  shfill  continue  to  be  the  seal  of  this  court  and 
must  be  kept  in  the  custody  of  the  clerk  of  the  senate. 

Id.  182,  9  a 

§  17.  Time  of  holding  the  court.  Upon  the  deliveiy  of  an  im- 
peachment from  the  assembly  to.  the  senate  the  president  of  the* 
senate  must  cause  the  court  to  be  summoned,  to  meet  at  the 
capitol  in  the  city  of  Albany,  on  a  day  not  less  than  thirty  nor 
more  than  sixty  days  from  the  day  of  the  delivery  of  the  artides^ 
ol  impeachment. 

a  B»  fiL  188,  I  ai^ 


SI  18^20  IMPEACHMENTS.  5 

§  18.  Oath  to  inem))ers  of  the  court.  At  the  time  and  place 
appointed,  and  before  the  court  proceds  to  act  upon  the  impeach- 
ment, the  clerk  must  administer  to  the  presiding  judge,  and  the 
presiding  judge  to  each  of  the  members  of  the  court  then  present, 
an  oath  or  affirmation  truly  and  impartially  to  *try  and  determine 
the  impeachment;  and  no  member  of  the  court  can  act  Or  vote 
upon  the  impeachment,  or  any  question  arising  thereon^  without 
having  taken  this  oath  or  affirmation. 

Id.  §  14. 

$  10.  Adjournment,  etc.  The  oonrt  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine, 
but  no  more  than  two  sessions  of  the  court  can  be  held  during  the 
recess  of  the  legislature  in  any  one  year. 

Id.  §  IS. 

I  90.  Compaiiatioa  of  mnitni  «ai  offloert  of  tlit  eoirt.    Tlie 

writ  and  process  of  the  court  must  be  signed  by  the  clerk  and 
tested  in  the  nsme  of  the  president  of  the  senate.    The  president 

of  the  senate  and  each  senator  are  entitled  to  receive  for  their 
scrrices  and  expenses  while  actually  attending  the  oourt  the  same 
rate  of  compensation  as  an  associate  judge  of  the  court  of  ap* 
peals  is  entitled  by  law  to  receive  for  his  services  and  expenses 
as  such  Judge  for  the  same  time.  The  other  officers  of  the  court, 
excepting  the  judges  of  the  court  of  appeals,  are  entitled  to  the 
same  compensation  for  their  attendance  thereon,  and  for  travel- 
ing to  and  frono^  the  place  where  it  is  held,  as  is  allowed  them 
for  attendVK)  *  meeting  of  the  senate,  but  no  such  compensation 
MOl  be  reeehred  for  attending  the  court  during  a  session  of  tho 
le^latnre. 
t  &.  &  460,  II  T,  H 
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TITLE  in. 


Of  thb  Supbemb  Coxtbt. 


SsOTi^ON  81.  Covr^  of  o^rer  and  terminer ,|n  each  countiy  • 
22L  Its  Jurisdiction.  ' 

28.  By  whom  held. 
ZL  Writ  or  prooess. 
25.  Cleric. 


§  21.  (repealed  1895.) 

§  22.  [mn'fi  1896.]  Xta  jttrisdiotdoau  The  supreme  court  has 
Jurisdiction: 

1.  To  inquire,  by  the  interventiou  of  a  grand  jury,  of  all  crimes 
committed  or  triable  in  th.e  county;  but  in  respect  to  such  minor 
crimes  as  courts  of  special  sessions  or  police  courts  have  exclusiTe 
jurisdictions  to  hear  and  determine,  in  the  first  instance,  the  juris* 
diction  of  the  supreme  court  attaches  only  after  the  certificate  men- 
tioned in  section  fifty-seven  of  this  code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county,  accord* 
ing  to  law,  of  all  prisoners  therein.  ' 

4.  To  try  any  indictment  found  in  any  county  court,  or  the 
court  of  general  sessions  of  the  city  and  county  of  Kew  York,  which 
has  been  sent  by  order  of  the  county  court  or  general  sessions  to  and 
received  of  the  supreme  court,  or  which  has  been  removed  from 
any  court  into  the  supreme  court,  if,  in  the  opinion  of  that  court,  it 
is  proper  to  be  tried  therein. 

5.  To  exercise  the  same  jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according  to  sections  forty  and  forty-one 
of  this  code. 
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6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sessions  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein; 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found,  upon  any  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code,  and  by  special  statutes. 

3R.S.8»,H83,a8. 

§  28.  [repecUed  1895.] 

§  24.  Writ  or  process.    A  writ  or  process  issued  out  of  the 
supreme  court  must  be  tested  in  the  name  of  a  justice  of  the  su- 
preme coui  t  of  the  district,  and  may  be  directed  by  the  court  into 
any  county  of  the  state,  as  occasion  requires. 
3  B.  8.281,9  39. 

§  25.  [Bepealed  1S9$.1 
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TITLE  IV. 

« 

Of  the  Crrr  Coubts. 

Cbafteb  L  The  city  courts. 

IL  General  provisioiui  ralatbiflr  to  cit j  oourtii 

[Sections  26  to  80  incl.  rq>eakd  1895.] 


CHAPTER  L 

The  City  Coubtq.. 

Saonoii  81.  City  Courts. 

32.  By  whom  held. 

§  81.  Oity  courts.  The  city  courts,  haying  original  criminal 
jurisdiction,  are  the  recorder's  court  of  Utica,  the  recorder's  court  of 
Oswego,  and  the  mayor^s  court  of  Hudson.  Their  jurisdiction  in 
criminal  matters  is  defined  by  special  statutes,  and  continues  as  thus 
defined. 

2  B.  8. 246, 9  81,  et  seg. 

§  82.  By  whom  held.  These  courts  for  the  exercise  of  their 
criminal  jurisdiction  must  be  held  by  the  following  officers: 

1.  The  city  courts  of  UtiCa  and  Oswego  by  the  recorders  of  thoie 
cities  respectively; 

3.  The  mayor's  court  of  Hudson,  by  the  mayor  of  thai  dtj. 
•B.a8l6,tl,etMg. 
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CHAPTER  n. 

3 

I  I 

GbnbbaIj  Pbovisions  Relating  to  City  Courts. 

SicnoN  33.  Indiotments  for  offenses  punishable  with  death  to  be  sent  to 
the  supreme  court. 
34.  Indictments  for  oHM«t  not  punishable  by  death . 
C  IsdiotmentB,  when  to  be  sent  to  oitj- court, 
as.  Court  continttM  beyond  terms. 

§  88.  [am'd  1895.]  Indictments  for  offenses  punishable  with 
desthy  etc.  When  an  indictment  is  found  at  a  city  court  for  a 
crime  punishable  with  death,  the  cpurt  may  sent  it  to  the  next  trial 
term  of  the  supreme  court  lieTd  in  tihe  county. 

§  84.  \am*i^X^^Jj[i<^Q%mBniM  f&r  crims  not  punishable 
by  death.  A  city  court  may  also  send  an  indictment  found  therein 
and  remaining  undetermined  for  a  crime  not  punishable  with  death 
to  the  next  trial  term  of  the  supreme  court  of  the  same  county,  to  be 
determined  according  to  law.  But  that  court,  if,  in  its  opinion,  the 
same  is  net  proper  to  be  tried  therein,  may  remit  it  back  to  the 
3oart  by  which  it  was  sent,  which  must  proceed  l^reon  as  if  it  had 
remained  there. 

§  85.  [am'd  1895.)  Indictments  when  sent  to  city  court* 
When  an  indictment  is  found  in  the  supreme  court  in  a  county  em- 
bracing any  of  the  cities  in  which  a  city  court  having, original 
criminal  Jurisdiction  is  established,  for  an  offense  committed  in  that 
city,  the  court  in  which  it  was  found  may  send  it  to  the  next  city 
court  in  which  it  is  triable,  which  must  proceed  to  try  and  determine 
the  indictment  as  if  it  had  been  found  therein. 

§  86.  Oonrt  continued  beyond  terms.  If  the  trial  of  the  cause 
be  commenced  before  the  expiration  of  the  term  of  a  city  court  the 
court  may  be  continued  beyond  the  term,  to  the  completion  of  the 
trial  and  the  rendering  of  judgment  on  the  verdict. 
3R. 8.280,95;  L.1876,ch.3. 
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TTTLB  V, 
Of  the  Coubts  of  Sebsions. 


Chaftbb   I.  The  courts  of  eessionfi  in  geaeraL 

II.  The  courts  of  sessioDs  in  counties  other  than  Hew  York. 
III.  The  court  of  flreneral  setalons  of  the  oity  and  ooonty  of  New 
York. 


CHAPTEB  I. 

The  Courts  of  Sebsioh^'ik  GekesijU 


8B0XIOM  ST.  General  proYieioDs. 

88.  The  courts  of  sessions. 


[Sections  87  and  88  rtpeaUd  I8861] 
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CHAPTER  U. 

CoUBTfi  OF  SbSSIONS  IN  CoUlTriBB  OTHER  THAN  IN  NEW  TOBX. 


BiCTioN  39.  Jurisdiction. 

40.  Indictments  to  be  sent  to  oyer  and  terminer. 

4L  Other  indictments  may  be  sent  to  oyer  and  terminer. 

i2.  By  whom  held. 

43.  Justice  disqualified. 

44.  Same. 

46.  When  and  where  held.  Jurors. 

46.  Jurors,  how  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensation  of  Justice. 


§  89.  [am'(il895.]  Jurisdiction.  The  county  courts  embnoed 
in  this  chapter  have  jurisdiction: 

1.  To  inquire  by  the  intervention  of  a  grand  Jury  of  all  crimes 
of  all  kinds  committed  or  triable  in  the  county;  but  in  respect  of 
Buch  minor  crimes,  as  courts  of  special  sessions  or  police  courts  have 
exclusive  jurisdiction  to  hear  and  determine,  in  the  first  instance, 
the  jurisdiction  of  the  county  court  attaches  only  after  the  certifi- 
cate mentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
by  the  supreme  court  or  by  a  city  court  in  the  county  for  crimes 
not  punishable  with  death;  and  the  County  court  of  Kings  county 
shall  also  have  jurisdiction  to  try  and  determine  all  such  indictments, 
including  those  for  crimes  punishable  with  death. 

8.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  respecting  the  support  of  bas- 
tards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
respecting  masters,  apprentices  and  servants. 
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6.  To  review  the  conyictions  of  disorderly  persons  actually : 
prisoned,  and  to  execute  the  powers  conferred  and  duties  impo 
by  law  in  relation  to  those  persons. 

7.  To  continue  or  discharge  recognizances,  undertakings  i 
bonds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavi 
and  to  inquire  ioto  and  determine  the  complaints  on  which  t) 

were  founded. 

..  '   '       .'if...  •    ' 

8.  To  compel  relatives  of  poor  persons  and  committees  of 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the  cs 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  In  relation  to 
estates  of  persons  absconding  and  leaving  their  familiea  charges 
to  the  public. 

10.  To  let  to  bail  persons  faidieted  therein  for  any  crime  tria 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  coui 
before  indictment  for  any  offense  triable  in  the  court; 

12.  To  dischars^e  persons  who  have  remained  in  prison  with 
iodk^mtnt  or  trial  in  the  cases  prescribed  bylaw. 

18.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  li 

14.  To.  grant  4kw  trials  in  all  oaae*  tried  thecein. 

15.  To  ezecafe  sudi  other  powers  and  dutiet  aa  may  be  Mafei 
Iff  statute,  or  are  now  defined  by  special  statute  lelating  ther 
i  Also  amended  by  ch.  880.) 

§  40.  [am*d  1895.]  Indictments  to  be  sent^  etc.  A  con 
court  must  send  every  indictment  there  found  for  a  crime  not  1 
ble  therein  to  the  supreme  court,  or  to  a  city  court  having  juriti 
tton  to  try  and  determine  the  same. 

g  41.  [am'd  1895.]  Other  i^diotrnMitc,  etc.  A  county  w 
may  send  an  indictment  pending  therein  to  the  supreme  eourt,t< 
determined  ajscording  to  law,  and  if  such  indictment  is  remit 
"back  without  trial  by  the  supreme  court,  the  county  court  may] 
cced  thereim. 

§  4a.  [am*d  1895  ]  By  whom  h#ld.  A  county  court  must 
held  by  the  county  judge,  except  in  the  county  of  Kings,  where 
county  court  is  divided  into  two  parts,  which  are  to  be  held  by 
two  county  judges  elected  in  and  for  said  county  respectively. 

g  48.  [repealed  1895.1 
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§  44.  [am'd  1895,  1902.]  Idem.  If  the  county  judge  and 
special  county  judge,  if  there  be  one  in  and  for  that  county,  are 
both  of  them,  for  any  cause  incapable  of  action  in  any  criminal 
action  or  proceeding  pending  in  the  county  court,  the  court  must 
transfer  the  same  to  the  supreme  court  or  to  a  city  court  hay* 
ing  jurisdiction  of  such  an  fiction  or  proceeding,  or  may  request 
the  county  judge  of  any  other  county  except  New  York  and 
Kings,  to  preside  at  and  hold  a  county  court  in  said  county.  But 
if  tbere  bie  a  special  county  judge  in  and  for  that  county  and 
not  incapable  of  acting  in  that  criminal  action  or  proceeding  the 
same  shall  be  certified  to  the  special  county  judge  as  provided 
by  section  three  himdred  and  forty-two  of  the  code  of  civil  pro- 
cedure, and  the  special  coimty  judge  shall  thereupon  act  in  such 
action  or  proceeding. 

§  45.  [am'd  1895.]  When  and  where  held;  juries.  A  county 
court  must  be  held  at  such  times  as  the  county  judge  of  the  county^ 
by  order,  designates,  and  at  the  place  where  the  county  courts  are 
held  for  the  trial  of  issues  of  fact  by  a  jury.  Such  order  must  desig- 
nate the  terms  at  which  a  grand  or  petit  jury,  or  both,  or  neither,  is 
required  to  attend;  and  neither  a  grand  jury  or  petit  jury  is  required 
to  be  drawn,  or  summoned  to  attend  a  tt-rm  thus  designated  to  be 
held  without  a  jury.  The  order  must  be  published  in  a  newspaper 
printed  in  the  county,  for  four  successive  weeks  previous  to  the 
time  of  holding  the  first  term  under  such  order. 

§  46.  Jurors,  how  drawn.  If  a  county  judge  fail  to  designate 
the  term  at  which  a  grand  or  petit  jury  is  required  to  attend,  the 
gFsnd  and  petit  jurors  must  be  drawn  and  summoned  for  each  teniL 
mentioned  in  the  order  mentioned  in  the  last  section, 

3B.8.28i,tl. 

§  47.  {repeakd  1895.] 

§  48.  [am'd  1895.]  Writ  op  process.  Every  writ  or  process 
Issued  out  of  a  county  court  may  be  tested  on  any  day  of  the  term 
in  which  the  court  is  sitting,  and  be  made  returnable  on  any  other 
day  of  the  same  term,  or  at  the  next  term. 

8  40.  (repeakd  1895.] 
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CHAPTER  in. 

The  Court  of  Gekbrai4  Bbssions  in  the  City  akd  County  of 

New  York. 


Section  50.  This  court  continued;  proceedings  now  pending*. 
51.  Its  Jurisdiction. 
62.  Division  of  court. 

53.  Parts,  by  whom  held. 

54.  When  held  and  its  duration. 

55.  Accommodation  for  court  and  officers. 


§  50.  [am'(21895.]  This  court  continued;  proceedings  now 
pending.  The  court  known  as  the  court  of  genernl  f>essioDS  in  and 
lor  the  city  and  county  of  New  York,  is  continued  with  the  juris- 
diction conferred  by  the  next  two  sections  and  no  other.  But  nothing 
containing  in  this  section  affects  its  jurisdiction  of  actions  and 
proceedings  now  pending  therein. 

§  61.  [am'd  1895.]  Jurisdiction.  The  court  of  general  sessions 
of  the  city  and  county  of  New  York  has  jurisdiction: 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes 
cognizable  within  said  city  and  county,  including  crimes,  punish- 
able with  death  or  imprisonment  in  the  State  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  city  and  county,  the  same 
X)ower8  as  are  conferred  by  this  Code  upon  c  >unty  courts  in  other 
counties. 

8.  To  try  and  determine  any  indictment  found  in  the  suprsme 
court  in  said  city  and  county,  which  has  been  sent  by  order  of  that 
court  to  and  received  by  the  court  of  general  sessions  therein;  and, 

4.  To  exercise  such  powers  as  are  now  prescribed  by  special  sta- 
tute relating  thereto. 

§  52.  Division  of  court.    The  court  of  general  sessions  of  the 
city  and  county  of  New  York  is  divided  into  three  parts. 
8R.  8.241,663. 
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§  58.  [am'd  1895.]  Parts,  by  whom  held.  Any  one  of  the  /our 
parts  of  the  court  of  general  sessions  of  the  city  and  county  of  New 
York  may  be  held  by  the  recorder  of  the  city  of  New  York,  or  the 
city  judge,  or  a  judge  of  the  court  of  general  sessions.  A  justice  of 
the  supreme  court  may  also  hold  it. 

§  54.  When  held  and  its  duration.  Each  part  of  the  court 
of  general  sessioins  in  and  for  the  city  and  county  of  New  York,  may 
be  held  each  month ,  commencing  on  the  first  Monday  and  continuing 
so  long  as,  in  the  opinion  of  the  judge  sitting  and  of  the  district 
attorney,  the  public  interest  requires,  but  one  part  only  is  required 
to  be  held  during  the  months  of  July  and  August,  and  two  parts 
only  during  the  rest  of  the  year. 

3  R.  8.241,9  62. 

§  55.  [am*d  1896.]  Ck>urt  accommodations— Olerks,  etc.   The 

courts  have  the  same  power  to  direct  suitable  provisions  to  be  made 
for  their  accommodation  as  is  now  possessed  by  the  supieme  court. 
The  recorder,  ci^  judge  and  judges  of  the  couit  of  general  sessions 
of  the  city  and  county  of  New  York  must  appoint  a  clerk,  and  not 
more  than  eight  deputy  clerks,  three  interpreters,  four  stenog* 
laphers,  four  record  clerks  and  four  chief  court  attendants. 


TITLE  VI. 


Of  thb  Courts  or  Special  Sessions  and  Police  Coubts. 


Chaptsb    I.  The  special  sessions,  except  in  the  cities  of  New  TorJc  and 

AltMiny. 
II.  The  special  sessions  in  the  city  and  county' of  New  York. 
IIL  The  special  sessions  of  the  city  of  Albany. 
IV*^  Tlie-pelice  courts. 
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CHAPTER  I. 

The  Special  Sessions,  except  in  the  cities  of  New  Yobk  akd 

Albany. 

SsoTiON  56.  Jurisdiction  of  courts  (of  special  sessions). 

57.  Removing  case  to  grand  jury. 

56.  Procedure  in  such  cases. 

59.  Trial  and  punishment  of  certain  crimes. 

*  60.  Special  sessions  in  Brooklyn. 

61.  Id.  ;  in  Oswego. 

6-  By  whom  held. 

68.  Recorder  of  a  city  to  hold  court. 

§  56.  Jurisdiction  of  courts  of  special  sessloiuu  Subject  to  the 
power  of  i-emoval  provided  for  in  this  chapter,  courts  of  special 
sessions,  except  in  the  city  and  county  of  New  York  and  the  city  of 
Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
determine  charges  of  misdemeanors  committed  within  their  respec- 
tive counties,  as  follows  : 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  Racing,  running  or  testing  the  speed  of  any  animal  within  one 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold* 
not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 

7.  Wrongfully  destroy ingpr  removing  mile-stones,  anile-hoards  or 
guide-boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate,  or  turn-pike 
gate. 

'  9.  (Am'd  1890.)  Intoxication  of  a  person  engaged  in  running  any 
locomotive  engine  upon  any  railroad,  or  while  acting  aR  a  coudnctorof 
a  car  or  train  of  cars,  on  any  8iich  railroad,  or  a  misdemeanor  com- 
mitted by  any  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  depending  upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  Jaw. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 
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14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
Jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
meat  necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment, 
materials  or  property  belonging  to  any  line  of  telegraph. 

17.  Unlawfully  con terf citing  any  representation,  likeness,  simili- 
tude or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
MQufacturer. 

18.  [am*d  1889.]  Malioions  trespass  on  lands,  trees  or  timber,  or 
injnring  any  f  mit  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  brejiking  or  lowering  any  canal  walls,  or  wantonly 
opening  any  lock-gate,  or  destroying  any  bridge,  or  otherwise  unlaw- 
fully injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing  the 
same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to  extin- 
guish any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing  any 
mark  on  any  logs,  timber,  wood  or  plank  floating  in  any  watei*s  of 
this  state,  or  lying  on  the  banks  or  shores  of  any  such  waters,  or  at 
any  saw-mills,  or  on  any  island  where  the  same  may  hiive  drifted. 

23.  Unlawfully  frequentinj;  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place  of 
public  amusement,  auction  room,  store,  auction  sale  or  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other  waters 
within  the  Jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent  to  prevent 
the  same  from  being  levied  upon  by  execution,  or  secreting,  asslgn- 
intr,  conveying  or  otherwise  disposing  of  property  with  intent  to 
defraud  any  creditor,  or  to  prevent  the  property  being  made  liable 
for  the  payment  of  debts,  or  for  receiving  property  with  such  intent. 
,  26w  [am'd  1901,  1902.1  Driving  any  carriage  upon  any  turnpike, 
rotd  or  highway  for  the  purpose  of  running  horses;  or  wilfully  and 
without  authority  riding  a  bicycle  upon  a  sidewalk  or  foot-path  con- 
itrocted,  maintained,  or  allowed  to  remain  for  the  exclusive  use  of 
pedestrians,  in  any  street  where  a  sidepath  for  bicycles  is  main- 
tained outside  of  an  Incorporated  city  or  village;  or  for  driving  or 
operating  any  automobile  or  motor  vehicle  upon  any  plank  road, 
turnpike  or  public  highway  at  an  unlawful  rate  of  speed. 

27.  Cruelty  to  animals  or  children. 

28.  Cheathig  at  games. 

28.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  much 
M  twenty-flve  dollars  within  twenty-four   hours. 
80l  Selling  Uqnors  in  a  court-house  or  jail  contrary  to  law. 
81.  [added  1896.1  Exposure  of  the  person  contrary  to  law. 

32.  [am'd  1889.1  Crimes  against  the  provisions  of  existing  laws  for 
the  prevention  of  wanton  or  malicious  mischief. 

33.  [am'd  1889.]  When  a  complaint  is  made  to,  or  a  warrant  is  issued 
*>y,  a  committing  magistrate  for  a  violation  of  the  laws  relating  to  ex- 
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else  and  the  regulation  of  taverns,  inns  and  hotels,  or  tpv  unlawfully  sell-  ^ 
ing  or  giving  to  any  Indian,  spirituous  liquors  or  intoxicating  drinks. 

34.  Tam*a  1889.1  Frauds  on  hotel,  inn,  tavern  and  boarding-house  keepers. 

35.  lam^d  1896.J  For  all  violations  of  the  provisions  of  tiie  agricultural, 
poor  and  domestic  commerce  laws. 

96.  Such  other  Jurisdiction  as  is  now  provided  by  special  statute  os 
municipal  ordinance  authorized  by  statute. 

37.  [am'd  1897.]  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  | 
committing  magistrate  for  any  misdemeanor  not  included  in  the  loregoing 
subdivisions  of  this  section,  if  the  accused  shall  elect  to  be  tried  by  a  court 
of  special  sessions,  as  provided  by  section  two  huudred  and  eleven.  But 
this  subdivision  shall  not  apply  to  any  misdemeanor  which  is  or  may  be 
pulshable  by  a  fine  exceeding  fifty  dollars,  or  by  imprisonment  exceeding 
six  mouths. 

§  57.  RemoTlns  case  to  erand  Jury.  Upon  filing  with  the  mag- 
istrate, before  whom  is  pending  a  charge  for  any  of  the  crimes  specified  m 
the  last  section,  a  certificate  of  the  county  Judge  of  the  county,  or  of  any 
j  ustice  of  the  supreme  court,  that  it  is  reasonable  that  such  charge  be  pros- 
ecuted by  indictment,  and  fixing  the  sum  in  which  the  de^ndant  shall  give 
bail  to  appear  before  the  grand  Jury;  and  upon  the  defendant  giving  bail, 
as  specified  in  the  certificate,  all  proceedings  before  the  magistrate  shall  be 
stayed;  and  he  shall,  within  five  days  thereafter,  make  a  return  to  the  dis- 
trict attorney  of  the  county  of  all  proceedings  had  before  bim  upon  the 
charge,  together  with  such  certificate  and  the  undertakinir  giVen  bytbv 
defendant  thereon;  and  the  district  attorney  shall  present  such  cnarge  to 
the  grand  Jury:  provided,  however,  that  no  such  certificate  shall,  be  given 
except  upon  at  least  three  days'  notice  to  the  complainant  or  to  th*-  dtbtrict 
attorney  of  the  county  of  the  time  and  place  for  the  a!)pllcation  therefor. 

§  58.  Procedure  in  such  ca43e8.  When  a  person  is  brought 
before  a  magistrate  charged  with  the  commission  of  any  of  the  crimes 
mentioned  in  section  56,  and  asks  that  his  case  be  presented  to  the 
grand  jury,  the  proceedings  shall  be  adjourned  for  not  lei^s  than  five 
nor  more  than  ten  days;  and  if  on  or  before  the  adjourned  day  the 
certificate  mentioned  in  section  57  is  not  filed  with  the  magistrate  be- 
fore whom  the  charge  is  pending,  and  bail  given  by  the  defendant  as 
therein  prescribed,  the  magistrate  shall  proceed  with  the  trial,  and 
when  the  defendant  is  brought  before  the  magistrate,  it  shall  be  the 
duty  of  the  magistrate  to  inform  him  of  his  rights  under  section  57  of 
this  section. 

g  59.  Powers  of  the  court  of  special  sessions.  A  court  of  special 
gessions,  having  jurisdiction  in  the  place  where  any  of  the  crimea 
specified  in  section  56  is  committed  has  jurisdiction  to  try  and  ieter* 
mine  a  complaint  for  such  crime,  and  to  impose  the  punishment,  pre< 
scribed  upon  conviction,  unless  the  defendant  obtains  the  certificate 
and  gives  the  bail  mentioned  in  section  57. 

§  60.  [am'd  1896.1  Special  sessions  in  Brooklyn.  Subject  to 
the  power  of  removal  provided  for  by  sections  fifty-seren  and  fifty- 
eight  of  this  code,  the  courts  of  special  sessions  in  the  city  of  Biook- 
]yn  shall,  in  the  first  instance,  have  jurisdiction  except  in  .cafee  of 
public  officers  and  conspiracy,  to  try  and  determine  all  ccunpldlDt^ 
made  befoie  them,  or  before  a  police  magistrate,  or  justice  of  tbe 
peace  for  misaemeanor  commit: e^l  iu  said  city,  "wheie  the  teimot' 
imprisonment  does  not  exceed  («ne  year,  "with  or  without  fine,  and 
to  impose  the  same  punishment  as  is  authorized  by  statute  in  ]i):e 
cases  to  be  inflicted  by  the  county  court  of  th«%  county  of  Kincs. 
Where  any  jury  is  required  for  the  trial  of  any  crime  or  misdc 
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meanor  in  paid  courts  of  special  sessions  in  the  city  of  Brooklyn » 
the  said  courts  shall  have  power  to  summons  as  many  jurors  as 
ihe  court  may  ueem  necessary  for  the  trial  of  such  action  or 
misdemeanor.  The  said  court  of  special  sessious  in  the  city  of 
Brooklyn  shall  have  power  to  take  bail  in  a  reasonable  amount 
for  all  misdemeanors,  and  shall  have  power  to  take  undertakinga 
in  bail  either  with  or  without  the  detendaot  thereon  in  the  dis- 
cretion of  the  said  court.  All  fines  imposed  by  the  said  courts  of 
special  sessions  in  the  city  of  Brooklyn,  or  by  police  magistrates  in 
said  city  upon  defendants  convicted  in  said  courts  or  by  such  magis- 
trates, of  crimes,  misdemeanors  or  violations  of  any  city  ordinance  of 
the  city  of  Brooklyn,  which  are  paid  by  such  defendants  so  convicted 
to  the  sheriff  of  tne  county  of  Kings  or  to  the  keeper  of  the  peniten- 
tiary of  said  city,  shall  be  paid  moathly  by  the  suid  sheriff  or  said 
keeper  to  the  respective  clerks  of  the  courts  in  which  the  said  fines 
were  imposed;  provided,  however,  that  the  said  sheriii  or  keeper  of 
the  penitentiary  of  Rings  county  may,  in  his  discretion,  pay  all  of 
such  fines  so  paid  to  them,  or  either  of  them,  directly  to  the  city  treas- 
urer  of  the  city  of  Brooklyn.  In  an  examination  held  in  any  criminal 
proceeding  by  a  police  magistrate  in  the  city  of  Brooklyn,  the  testi- 
mony of  each  witness  may,  in  the  discretion  of  the  magistrate,  be- 
taken as  a  deposition  by  the  official  stenographer  of  the  court  in  which 
taid  magistrate  holds  such  examination.  Such  minutes  of  the  testi-^ 
mony  when  so  taken,  and  when  certified  by  the  stenographer  and  by 
the  magistrate  who  held  such  examination,  shall  both  with  reference 
to  such  examination,  aad  in  all  procedure  in  connection  with  such 
examination  provided  for  by  any  section  of  this  Code  not  inconsistent 
herewith,  be  regarded  as  actually  taken  down  m  writing  by  such  mag* 
istrate  and  subscribed  by  the  witness  or  witnesses  at  sue  i  examination. 
"^  61.  Speoial  Bessions  in  Oswego.  Tlie  court  of  special  sessions 
in  the  city  of  Oswego,  where  held  by  the  recorder,  has  also  jurisdic- 
tion over  all  cases  of  offenses,  crimes  against  public  decency,  selling 
unwholesome  provisions,  cheats,  breaches  of  the  peace,  disobeying  the 
commands  of  ofAcers  to  render  assistance  in  criminal  cases,  obstruct. 
ing  officers  in  the  discharge  of  their  duties,  adulterating  distilled 
spirits,  not  delivering  marked  property,  defacing  marks  or  putting 
false  marks  on  floating  timber,  all  violations  against  the  laws  and  ordi. 
nances  o£  or  apptioable  to  the  c\ty,  when  such'  violation  is  a  misde- 
meanor, and  all  attempts  to  commit  any  crimes  herein  named  ox 
referred  to  when  such  attempt  is  a  misdemeanor. 

§  62.  By  wfaom  held.  Unless  provision  is  otherwise  made  by  law, 
a  court  of  special  sessious  must  be  held  by  one  justice  of  the  peace  of 
the  town  or  city  in  which  the  same  is  held,  and  sections  293,  294,  295, 
310,  832,  833,  834,  335,  336,  337,  338,  339,  340,  341,  342  and  359  to  450, 
both  indnsive,  shall  apply  as  far  as  may  be  to  proceedings  in  all  courts 
of  speoial  sessions  or  police  courts. 

§  6d.  BeocMrder  of  a  city  to  hold  court.  A  recorder  of  a  city  has 
^power  to  hold  a  court  of  special  sessions  therein. 

CHAPTER  II. 
Tbm  Spsgiai;  Sessions   in    the   City  xtsd  Cotj-rti  cs«  "^^r^  "^qk^* 
SaoxMoxSL    JnriBdiction.  Sectiotr  tft.    TeTta  ot  ofBici**. 

Sg.    OAcers.  honr  appointed.  n.    CoMxt,  ^\^«iTv\x«\^ 
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§  64.  Jurisdiction,  The  court  of  special  sessions  in  the  city  and 
oonnty  of  New  York  has  jurisdiction  : 

1.  To  try  and  determine  according  to  law  all  complaints  for  mis- 
demeanors, unless  the  defendant  elects  to  be  tried  at  the  court  of 
general  sessions,  or  the  court  of  special  sessions  sends  the  case  to  the 
court  of  general  sessions  for  trial ; 

2.  To  remit  fines  imposea  by  it,  and  in  place  of  the  fine  remitted, 
substitute,  in  its  discretion,  imprisonment ; 

3.  By  an  order  entered  in  its  minutes,  to  declare  forfeited  the 
recognizance  of  a  defendant,  taken  by  the  court,  to  appear  thereat, 
upon  his  failure  so  to  appear  ; 

4.  To  impose  the  same  punishment  as  is  authorized  by  statute  to 
be  infiicted  in  like  cases  tried  in  the  court  of  general  sessions  of  the 
peace  of  that  city  and  county  ; 

5.  By  warrant  attested  in  the  name  of  any  one  of  the  justices 
authorized  to  hold  the  court,  signed  by  the  clerk  thereof,  and  entered 
in  the  minutes  of  the  court,  to  enforce  its  judgments  and  orders ;  to 
%ring  before  the  court  all  accused  persons  for  trial  and  judgment  la 
•«11  cases  in  which  it  has  jurisdiction  ;  to  issue  subpoenas  for  the 
"attendance  of  witnesses,  attachments  for  contempt j  and  other  process 
^necessary  for  the  pn>per  conduct  of  the  court ; 

<IJ,  To  require  the  principal  in  a  recognizance  to  appear  at  the 

xourt,  and  enter  into  a  further  recognizance  to  keep  the  peace,  or  to 

be  of  good  behavior,  or  both,  toward  the  people  of  the  state,  for  a 

period  not  exceeding  one  year,  and  in  default  thereof  to  commit  him 

to  prison  till  he  be  discharged  therefrom  according  to  law. 

3  R.  S.  1009,  S§  29,  42. 

§  65.  Officers,  how  appointed.  The  i)olice  justices  of  the  city 
and  county  of  New  York,  by  the  vote  of  a  majority,  have  the  exclu* 
sive  power  to  appoint  the  clerk,  deputy  clerk,  stenographer,  inter* 
preter  and  other  officers  of  the  couit  of  special  sessions  in  the  cit^ 
and  county  of  New  York, 

See  Laws  1865,  ch.  563 ;  18?^,  ch.  373. 

• 

§  66.  Term  of  office.  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  the  city  and  county  of  New 
Vork  is  the  same  as  the  term  uf  otfice  of  the  police  justices  of  tha^ 
city. 

Id. 

%  67«  Oonrti  when  held.  The  court  of  special  sessions  in  th» 
^ty  and  conn^  of  New  York,  may  be  held  as  often  and  at  sac> 
Unes  ns  the  justices  thereof  may  think  exp^^eot 


\ 
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CHAPTER  m. 
Thk  Special  Srssions  in  thb  Citt  of  Albaht. 


cnoN  68.  Jurisdiction. 

09.  Reoognizanoes  returnable,  where. 

70.  When  person  held  to  trial. 

71.  Officers  to  attend. 

72.  Clerk. 

73.  Court,  when  and  where  held. 


§  68.  \am'd  1895.]  Jurisdiction.  The  court  of  special  sessions 
the  city  of  Albany  has  jurisdiction: 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a 

8t  offense,  and  all  misdemeanors,  not  being  infamous  crimes,  com- 

tied  within  the  city,  when  a  person  accused  of  such  crime  or  mis- 
meanoT  demands  to  be  tried  before  such  Court  of  Special  Sessions 
Id  by  the  recorder  of  said  city,  instead  of  before  a  police  justice  ; 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeed- 
I  term  from  persons  charged  with  a  crime  or  misdemeanor,  or 
able  therein. 

8.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or 
th,  in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdic- 
n,  upon  conviction  to  the  same  extent  as  the  county  court  of  the 
imty  of  Albany  could  do  in  like  cases. 

4  To  puaish  a  contempt  of  court  in  the  same  manner  and  to  tht 
ne  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
aw  from  the  jury  box  containing  the  names  of  jurors  who  reside 

the  city  of  Albany,  such  number  of  names  as  the  recorder  or 
unty  judge  may  direct,  and  to  require  the  sheriff  of  the  county  to 
mmon  the  persons  so  drawn  to  appear  at  the  time  designated  for 
al,  to  impanel  a  jury  of  twelve  men,  to  require  the  attendance  of 
.ditional  jurors  and  to  punish  a  juror  or  witness  neglecting  to  ap« 
!ar,  in  the  same  manner  and  to  the  same  extent  as  the  supreme 
>urt  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
Test  of  a  person  who  neglects  to  appear  agreeable  to  the  require- 
lents  of  a  recognizance  to  appear  thereat,  commanding  the  officer 
Kcuting  the  same  to  bring  the  party  forthwith  before  the  court,  if 
1  session,  otherwise  to  commit  him  to  the  common  jail  of  the  county^ 
sere  to  remain  until  delivered  by  due  course  oi\&NT« 
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§  60*  Recognizances  returnable^  ivhere.  Upon  charges  f( 
offenses  triable  by  this  coT>rt,  the  police  magistrate  or  any  oth( 
magistrate  in  the  city  hearing  the  same,  shall,  if  offered,  take  reco( 
nizances  in  the  cases  provided  by  law  returnable  at  the  court  ( 
special  sessions ;  and  all  such  recognizances  as  shall  have  been  s 
taken  shall  be  returned  to  and  filed  with  the  district  attorney  of  th 
county  of  Albany.  If  no  such  recognizance  be  offered,  the  magistrat 
or  magistrates  shall  commit  the  defendant  to  the  common  jail  of  tb 
county  of  Albany  until  he  shall  be  thence  delivered  in  due  course  c 
law,  and  the  trial  of  such  person  shall  be  had  before  the  court  o 
special  session,  except  that  where  a  police  justice  or  other  magistrat 
in  this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried  befor 
such  police  justice  or  other  magistrate. 
Laws,  1872.  ch.  284. 

70,  When  person  held  to  triaL  Whenever  a  person  is  brougb 
before  a  police  justice  or  other  magistrate  of  the  city,  charged  wit) 
any  of  the  following  crimes,  viz :  Petit  larceny  charged  as  a  fire 
offense,  offenses  against  the  laws  relating  to  excise  and  the  regulatioi 
of  taverns,  inns  and  hotels,  offenses  being  misdemeanors  against  th 
laws  relating  to  gaming,  assaults  upon  and  interference  with  a  publi 
officer  in  the  discharge  of  his  duty,  and  it  shall  appear  to  the  magif 
trate  that  the  crime  has  been  committed,  and  that  there  is  sufficiei 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  mm 
order  him  to  be  held  to  answer  the  charge  before  the  court  of  specii 
sessions. 

§  71.  Officers  to  attend.  The  court  of  special  sessions  in  tb 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  c 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated  wit 
him.  In  case  of  the  absence  or  inability  of  the  recorder  to  act,  tb 
county  judge  of  the  county  of  Albany  must  act  in  his  place.  If  tb 
recorder  and  county  judge  are  both  unable,  by  reason  of  absence  c 
other  cause,  to  hold  the  court,  the  clerk  must  adjourn  the  court  to  tb 
next  following  Tuesday,  and  continue  such  adjournments  until  tb 
recorder  or  county  judge  attends.  Not  more  than  two  officers  shall  b 
designated  or  appointed  by  the  sheriff  or  other  authority  to  ettehd  tb 
court  of  special  sessions  of  the  city  of  Albany,  unless  the  court  shal 
by  an  order  entered  in  its  minutes,  require  the  attendance  of  a  greatc 
number . 

§  72.  Clerk.  The  county  clerk  of  Albany  county  is  olerk  of  tb 
court  of  special  sessions  of  the  city  of  Albany,  and  must  attend  tb 
same  in  person  or  by  deputy. 

§  78.  Court,  whenand  where  held.  The  court  of  special  set 
Bions  of  the  city  of  Albany  must  be  held  at  the  city  hall  in  the  city  < 
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Albany,  on  Taesday  of  each  week,  and  may  be  held  and  oontinued  for 
snch  length  of  time  as  it  deems  proper. 


CHAPTEK  IV. 

Thx  Polzcs  Coubts. 

SicnoH  74.  Jnrisdictioii. 

75.  Election  of  jusiices. 

76.  Justices  to  take  and  file  oath  of  office,  etc. 

77.  Justice,  how  to  hold  office. 

78.  Compensation  of  justice. 

§  74.  Jurisdiction.  Polioe  justices  have  snch  jurisdiction,  and 
snch  only,  as  is  specially  conferred  upon  them  by  statute .  The  courts 
held  by  police  justices  are  sailed  police  courts,  and  courts  of  special 
sessions  are  also  called  police  courts,  and  are  so  designated  in  differ- 
ent parts  of  the  Code. 

§§  75,  76.  77.    (Repealed  1897.    Chap.  414.) 

§  78.  Oompensation  of  Justice.  A  police  justice  cannot  retain 
to  his  own  use  any  costs  or  fees,  but  may  receive  for  his  services  an 
annual  salary,  to  be  jfixed  in  villages  by  the  board  of  trustees,  and  in 
cities  by  the  common  council,  except  where  the  same  is  otherwise 
fixed  by  law  ;  and  such  salary  shall  not  be  increased  or  decreased 
during  his  term  of  office. 


PART  II. 

OP  THE  PREVENTION  OP  CRIME. 
TuLB  L  Of  Lawful  Resistance. 

IL  Of  THB  IllTEBYENTION  OF  THE  OfFICEBS  OF  JUSTIOS. 


TITLE  L 
Of  Lawful  Resistajtcb. 

I.  Otfimisl  provieioDfl  respecting  \awfn\  Te«\iltia0b. 
IL  Mmitfnce  by  the  party  al>out  to  be  Vn^ofe^ 
nL  .WnhiMnet  by  oth«r  partifm. 
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CHAPTER  I. 
Genbral  Provisions  respectino  Lawful  Resistance. 

Bkction     .    Lawful  resistance ;  by  whom  made. 

§  79.  Lawul  resistance ;  by  whom  made.    Lawful  resistance  to 
the  commissioQ  of  a  crime  may  be  made  ; 

1.  By  the  party  about  to  be  injured  ; 

2.  By  other  parties. 

CHAPTER  IL 
Resistance  by  the  Party  about  to  be  Injured. 

Sbction  80.    In  what  cases  ;  to  what  extent. 

§  80.  In  what  cases ;  to  what  extent.  Resistance  sufficient  to 
prevent  the  crime  may  be  made  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  against  his  person ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  pro* 
party  in  his  lawful  possession. 

CHAPTER  ra. 
Resistance  bt  other  Parties. 

SaonovSl.   In  what  cases. 

§  81.  In  what  oases.  Any  other  person,  in  aid  or  defense  of  the 
person  about  to  be  injijrfid,  may  make  leslstenoe  snffloteat  to  prevent 
the  injury. 

htlb  IL 

Op  the  Intbbvbntion  op  the  Ovpiobbs  ov  JuanoBt 

Cbaptbb  I    Intervention  of  public  oflftcers  to  geneiai. 

IL    Security  to  keep  the  peace.  __^ 

in.   PoUce  in  cities  and  vUlagea.  and  their  attendanee  aA  sspoie^ 

Dlaces. 
IV.    Prevention  and  suppression  of  riots. 
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CHAPTER  L 

IirrBBVENTION  OF  PUBLIG  OfFICEBS  IK  GeKEBAI« 

SionoK  82.    In  what  c&fes. 

83.    Persons  acting  in  their  aid,  justified. 

§  82.  In  what  oases.    Crimes  may  be  prevented  bjrthe  interren 
tioD  of  the  ofScers  of  justice  : 

1.  By  requiring  Security  to  keep  the  peace  ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendence  in  exposed  places  ; 

8.  By  suppressing  riots. 

See  §S  84-117,  post, 

§  83.  Penons  acting  in  tlieir  aid,  Justified.  Wben  tbe  officers 
of  justice  are  authorized  to  act  in  the  prevention  of  crime,  other  per- 
sons, who  by  their  command  act  in  their  aid,  are  Justified  in  to 

doing. 

CHAPTER  IL 
Security  to  Keep  the  Peace. 

SicTioir  64.  Infonnation  ef  threatened  crime. 

8S.  Examination  of  .complaint  and  witnesses. 

89.  Warrant  of  arrest. 

87.  Prooeedinss,  on  complainant  being  controyerted. 

88.  Person  complained  of,  when  to  be  discharged. 

89.  Secarity  to  keep  the  peace,  when  required. 

90.  Effect  of  giving  or  refusing  to  give  security. 

91.  Person  committed  for  not  giving  security,  how  discharged. 

92.  Undertakidg  to  be  transmitted  to  county  court 

93.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a  court, 

or  maglatrate. 

H.  Aopearanee  of  party  bound,  upon  his  undertaking. 

95.  .Person  bound,  may  be  discharged,  if  complainant  does  not  appear, 

98.  Proceedings  in  sessions,  on  appearance  of  both  parties. 

9T.  Undertaking,  when  brolcen. 

98.  Uadeitaking,  when  and  how  to  be  prosecuted. 

99.  Security  for  the  peace  not  required  except  according  to  tiiis  chapter. 

§  $4>  Infomiatioii  of  threatened  crime.    An  information  may 
^  laid  before  jA^gr  magistrate  that  a  person  has  threatened  to  commit 
ft  crime  against  the  person  or  property  of  another. 
)B.  S.  996,  I  1 ;  Laws  1866,  ch.  9. 
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g  86.  Bxamination  o2  complainant  and  witneMes.    Whei 
information  is  laid  before  a  magistrate,  he  must  examine  on 
the  complainant  and  any  witnesses  he  may  produce,  and  must  re 
their  examinations  to  writing,  and  cause  them  to  be  subscribec 
the  parties  making  them. 

3  R  S.  996,  S  8. 

§  86.  Warrant  of  arrest.    If  it  appear  from  such  ezamina^ 

that  there  is  just  reason  to  fear  the  commission  of  the  ctme  tb; 

ened  by  the  person  conplained  of,  tbe  magistrate  must  issue  a 

rant,  directed' generally  to  the  sheriff  of  the  county,  or  any  const; 

marshal  or  policeman  of  the  city  or  town,  reciting  the  substani 

the  information,  and  commanding  the  officer  f forthwith  to  arres 

person  complained  of,  and  bring  him  before  the  magistrate. 
Id. 

§  87.  Proceedings,  on  complaint  being  controTerted.    TS 
the  person  complained  of  is  brought  before  the  magistrate,  if 
charge  be  controverted,  the  magistrate  must  take  testimony  in 
tion  thereto.    The  evidence  must  be  reduced  to  writing,  and 
scribed  by  the  witnesses. 

§  88.  Person  complained  of,  when  to  be  discharged.  1 
appear  that  there  is  no  just  reason  to  fear  the  commission  of 
crime  alleged  to  have  been  threatened,  the  person  complaine< 
must  be  discharged. 

§  89.  [am*d  1897.1  Security  to  keep  the  peace;  when  requi 
If,  however,  there  oe  just  reason  to  fear  the  commission  of 
crime,  the  person  complained  of  may  be  required  to  enter  intc 
undertaking,  in  such  sum,  not  exceeding  one  thousand  dollars 
the  magistrate  mav  direct,  with  one  or  more  sufficient  sureties 
abide  the  order  of  the  next  county  court  of  the  county,  held 
the  trial  of  indictments,  and  in  the  meantime  to  keep  the  p< 
toward  the  people  of  this  State,  and  particularly  toward  the  c 
plainant. 

§  90.  Bffect  of  giving  or  refusing  to  give  secnrity.    If 

undertaking  required  by  the  last  section  be  given,  the  party  c 
plained  of  must  be  discharged.  If  it  is  not  given,  Uie  magist 
must  commit  him  to  prison,  specifying  in  the  warrant,  the  cans 
commitment,  the  amount  of  security  required,  and  the  omissioi 
give  the  same. 

8R.  S.  999,  S  5. 

g  91.  Person  committed  for  not  giving  secnrity,  how 
charged.    If  the  person  complained  of  be  committed  for  not  gi^ 
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security,  he  may  be  discharged  by  any  two  justices  of  the  peace  of 
the  county,  or  police  or  special  justices  of  the  city,  upon  giving 
the  security. 

Id.  |6w 

§  92.  [am'd  1805.]  Undertaking,  to  be  transmitted  to  county 
court.  An  undertaking  given  as  provided  in  section  eighty-nine, 
must  be  transmitted  by  the  magistrate  to  the  next  term  of  the 
county  court  of  the  county. 

§  93.  Security,  when  required,  for  assault,  etc,  in  presence  of 
A  court  or  magistrate.  A  person,  who^  in  the  presence  of  a  court 
or  magistrate,  assaults  or  threatens  to  assault  another,  or  to  com- 
mit a  crime  against  his  person  or  property,  or  who  contends  with 
another  in  angry  words,  may  be  thereupon  ordered  by  the  court 
or  magistrate,  to  give  security  as  provided  in  section  89,  or  if  he 
refuses  to  do  so,  may  be  committed  as  provided  in  section  90. 

Id.  §  & 

§  94.  [am'd  1895.]  Appearance  of  party  bound,  upon  bis  un- 
dertaking. A  person  who  has  entered  into  an  undertaking  to  keep 
the  peace,  must  appear  on  the  first  day  of  the  next  term  of  the 
county  court  of  the  county.  If  he  do  not,  the  court  may  forfeit 
his  undertaking,  and  order  it  to  be  prosecuted,  unless  his  default 
be  excused. 

Id.  I  9. 

§  95.  Persons  bound,  may  be  discharged,  if  complainant  does 
not  appear.  If  the  complainant  do  not  appear,  the  person  com- 
plained of  may  be  discharged,  unless  good  cause  to  the  contrary 
be  shown. 

3  B.  S.  999,  I  la 

§  96.  Proceedings  in  sessions,  on  appearance  of  both  paitiea. 
If  both  parties  appear,  the  court  may  hear  their  proofs  and  alle- 
gations, and  may  either  discharge  the  undertaking,  or  require  a 
new  one,  for  a  time  not  exceeding  one  year. 

Id. 

I  97.  [am'd  1895.]  Undertaking,  when  broken.  An  undertak- 
ing to  keep  the  peace  is  broken,  on  the  failure  of  tfafr-eerson  com- 
plained of  to  vppe&T  at  the  county  court  as  provided  in  section 
94;  or  upon  his  being  convicted  of  any  crimes  involving  a  breach 
of  the  peace. 

§  98.  [am'd  1895.]  Undertaking,  when  and  how  to  be  proM- 
Cttted.  Upon  the  district  attorney  producing  evidence  of  sudi 
ooBvictioii  to  the  oounty  court  to  which  the  undertaking  is  re- 
turned, that  court  must  order  the  undertaking  to  be  prosecuted; 
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and  the  district  attorney  roust  thereupon  commence  an  action 
upon  it  in  the  name  of  the  people  of  this  state. 
Id.  S  32. 

§  99.  Security  for  the  peace  not  required  except  according  to 
this  chapter.    Security  to  keep  the  peace,  or  be  of  good  behavior, 
cannot  be  required,  except  as  prescribed  in  this  chapter. 
Id.  $14. 


CHAPTER  III. 

Police  nr  CrriBS  and  Yxllaoes,  and  thsib  Attbhdance  at 

Exposed  Placbb. 

Sbctiok  100.    Organization  and  regulation  of  the  police. 

101.    Forced  to  preserve  the  peace,  at  public  meetings,  when  ?nd  hot 
wdered. 

§  100.  Organization  and  regulation  of  the  police.  The  organi- 
zation and  regulation  of  the  police  in  the  cities  and  villages  of  this 
state  arc  governed  by  special  statutes. 

§  101.  Force  to  preserve  the  peace  at  pnhlic  meetinga,  when 
and  how  ordered.  The  mayoj  or  other  officer  having  the  direction 
of  the  police  in  a  city  or  village,  must  order  a  force,  sufficient  to  pre- 
serve the  peace,  to  attend  any  public  meeting,  when  he  is  satisfied 
that  a  breach  of  the  peace  is  to  be  apprehended. 


CHAPTER  IV. 

Prevention  and  Suppression  op  Riots. 

Section  102.    Powers  of  sheriff,  or  other  oflloer,  in  ovwoomlag  reetilKiee  to 
prooeas. 

103.  His  daty  to  certify  to  conrt  the  names  of  resisters  and  their  abettotf. 

104.  Daty  of  a  person  commanded  to  aid  the  officer. 

105.  When  governor  to  order  oat  a  military  force  to  aid  in  ezecntiog 

process. 

106.  Magistrates  and  ofHcers  to  command  rioters  to  disperse. 

107.  To  arrest  riot««,  if  they  do  not  disperse. 

106.  Conseqneocea  of  refusal  to  aid  the  maglstiatefl  or  oOkmn. 

100.  Consequences  of  n^lect  or  refusal  of  a  magistrate  or  ottocr  to  aei 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  (»der. 
313.  Armed  force  to  obey  orders. 


RIOTS.  SS 102-106 


114.  Condoct  of  the  ttoopt. 

115.  Qovemor  may,  in  certain  caves,  proclaim  a  coaaty  in  a  state  of  inaar- 

rection. 

116.  May  call  out  the  militia. 

117.  Hay  revoke  the  proclamation. 

§  102.  Powers  of  sheriflf  or  other  officer,  in  oTercoming  resist- 
Jioe  to  process.  When  a  sheriff  or  other  public  officer,  authorized 
0  execute  process,  has  reason  to  apprehend  that  resistance  is  about 
0  be  made  to  the  execution  of  the  process,  be  may  command  as 
Qany  male  inhabitants  of  his  county  as  he  thinks  proper,  and  any 
Qilitary  company  or  companies  in  the  county,  armed  and  equipped, 
0  assist  him  in  overcoming  the  resistance,  and  if  necessary,  in  seiz- 
ag,  arresting  and  Confining  the  resisters  and  their  aiders  and  abet* 
3rs,  to  be  punished  according  to  law. 
3  R.  S.  726,  $  103,  as  amended! 

g  103.  His  dnty  to  certify  to  court  the  names  of  resisters  and 
hieir  abettors.    The  officer  must  certify  /to  the  court  from  which  the 
rocess  issued,  the  names  of  the  resisters  and  their  aiders  and  abet- 
>rs,  to  the  end  tiiat  they  may  be  proceeded  against  for  contempt. 
Id.  s  104. 

§  104.  Duty  of  a  person  commanded  to  aid  the  officer.    Every 

erson  commanded  by  a  public  officer  to  assist  him  in  the  executioa 

f  process,  as  provided  in  section  102,  who,  without  lawful  cause, 

efuses  or  neglects  to  obey  the  command,  is  guilty  of  a  misdemeanor. 
Id.  1 106. 

§  106.  When  governor  to  order  out  a  military  force  to  aid  in 
OMoiiting  process.  If  it  appear  to  the  governor,  that  the  power  of 
he  county  is  not  sufficient  to  enable  the  sheriff  to  execute  process 
ielivered  to  him,  ^he  must,  on  the  application  of  the  sheriff,  order 
mch  a  militaiy  force  from  any  other  county,  or  counties,  as  is  neo'ss- 
»ry. 

Id.  S  106. 

§  106.  Magistrates  and  officers  to  command  rioters  to  disp#rseb 
When  persons  to  the  number  of  five  or  more,  armed  with  dangerous 
Weapons,  or  to  the  number  of  ten  or  more,  whether  armed  or  not-  are 
unlawfully  or  riotously  assembled  in  a  city,  village  or  town,  the 
sheriff  of  the  county  and  his  under  shenff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  persons  assembled, 
and  command  them,  in  the  aame  of  the  people  of  the  state,  immedi* 
ately  to  diaperseb 


$§  107-113  Rioxa  s 

§  107.  To  arrest  rioters,  if  they  do  not  disperse.  If  the  persoi 
assembled  do  not  immediately  disperse,  the  magistrates  and  officei 
must  arrest  them,  or  cause  tbem  to  be  a^rrested,  that  they  may  \ 
punished  according  to  law  ;  and  for  that  purpose,  may  command  tl 
said  of  all  persons  preseot  or  within  the  county. 

§  108.  Consequences  of  refusal  to  aid  the  magistrates  or  officer 
If  a  person  so  commanded  to  aid  the  magistrates  or  officers,  neglei 
to  do  so,  he  is  deemed  one  of  the  rioters,  and  is  punishable  accor< 
ingly. 

§  109.  Consequences  of  neglect  or  refusal  of  a  magistrate  ( 
officer  to  act.  If  a  magistrate  or  officer  having  notice  of  an  unlawfi 
f)r  riotous  assembly,  mentioned  in  section  106,  neglects  to  proceed  i 
the  place  of  the  assembly,  or  as  near  thereto  as  he  can  with  safet; 
and  to  exercise  the  authority  with  which  he  is  invested  for  suppres 
ing  tbe  same  and  arresting  the  offenders,  he  is  guilty  of  a  misd 
meanor. 

%  110.  Proceedings,  if  rioters  do  not  disperse.  If  the  persoi 
assembled,  and  commanded  to  disperse,  do  not  immediately  dispers 
any  two  of  the  magistrates  or  officers  mentioned  in  section  106,  me 
fx>mmand  the  aid  of  a  sufficient  number  of  persons,  and  may  procet 
in  such  manner  as  in  their  judgment  is  necessary,  to  disperse  tl 
^assembly  and  arrest  the  offenders. 

§  111.  Officers  who  may  order  out  the  military.  When  there 
)an  unlawful  or  notous  assembly,  with  intent  to  commit  a  felony,  ( 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  lav 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to 
^udee  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff  ( 
the  county,  or  to  the  mayor,  recorder  or  city  judge  of  a  city,  eitlw 
of  those  officers  may  issue  an  order  directed  to  the  commandin 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  t 
order  his  command,  or  any  part  of  it  (describing  tbe  kind  and  numbe 
of  troops),  to  appear  at  a  speciflud  time  and  place  to  aid  the  civ 
authorities  in  suppressing  violence  and  enforcing  the  law. 

§  112.  Commanding  officer  and  troops  to  obey  the  orda 
The  commanding  officer,  to  whom  the  order  is  given,  must  fortt 
^with  obey  it ;  and  the  troops  requited  must  appear  at  the  time  an' 
place  appointed,  armed  and  equipped  with  ammunition  as  for  inspe( 
tion,  and  render  such  aid. 

§  113.  Armed  force  to  obey  orders.  When  an  armed  force  i 
called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotot 


32  REMOVAL  OF  OFFICERS.  §§  114r^ll7 

assembly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  111. 

§  114.  Conduct  of  the  troops.  Every  endeavor  must  be  used, 
both  by  the  magistrates  and  civil  officers,  and  by,  the  officer  com- 
manding the  troops,  which  can  be  made  consistently  with  the  preser- 
Yation  of  life,  to  induce  or  force  the  rioters  to  disperse,  before  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

§  116.  Qo^emor  may,  in  certain  cases,  proclaim  a  county  in  a 
itate  of  insurrection.  When  the  governor  is  satisfied  that  the 
execution  of  civil  or  criminal  process  has  been  forcibly  resisted  in 
any  county,  by  bodies  of  men,  or  that  combinations  to  resist  the 
execution  of  process  by  force  exist  in  any  county,  and  that  the  power 
of  the  county  has  been  exerted,  and  has  no't  been  sufficient  to  enable 
the  officer  having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and  in 
such  papers  in  the  county  as  he  may  direct,  declare  the  county  to  be 
in  a  state  of  insurrection. 

8R.S.  196,  |107. 

§  116.  Bffay  call  out  the  militia.  After  the  proclamation  men* 
tioned  in  the  last  section,  the  governor  may  order  into  the  service  of 
the  state  such  number  and  description  of  volunteer  or  uniform  com- 
panies, or  other  militia  of  the  state,  as  he  deems  necessary,  to  serve 
for  such  term,  and  under  th3  command  of  such  officer  or  officers  as 
he  may  direct. 

§  117.  Bffay  revoke  the  proclamation.  The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  sectioa 
115,  or  declare  that  it  shall  cease,  at  the  time  and  in  the  manner 
iiiiected  by  him. 


PART  in. 

OP  JUDICIAL  PROCEEDINGS   FOR   THE   REMOVAL  OP 
PUBLIC  OFFICERS,  BY  IMPEACHIVIENT,  OR 

OTHERWISE. 

TiTLB    L  Of  Impeachments. 

IL  Of  the  Removal  o?  Justices  of  the  Peace,  Pqliob 
Justices,  and  Justices  of  Justices'  Courts  and 

THSEB  CLERKS. 


118-121  OF    IMPEACHMENT.  83 


TITLE  L 
Of  Impeachment. 

Section  118.  Impeachment  to  be  deliveired  to  president  of  the  senate. 

119.  Copy  of  impeachment  eerved  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

1*22.  Defendant  may  object  to  sufficiency  of,  or  deny  impeachment 

128  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

125.  Two-thirds  necessary  to  conviction. 

126.  Judgment  on  cQnviction,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  Officer,  when  impeached,  disqualified  to  act  until  acquitted. 

130.  Presiding  officer,  when  president  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 
When  an  oflficer  of  the  state  is  impeached  by  the  assembly,  the 
Articles  of  impeachment  must  be  delivered  to  the  president  of  the 
senate. 

8  R.  S.  188,  S  10. 

§  119.  Copy  6f  impeaohment  served  on  defendant.  The  presi- 
dent of  tiie  senate  must  thereupon  cause  a  copy  of  the  articles  of 
impeachment,  with  a  notice  to  appear  and  answer  the  same,  at  the 
time  and  place  appointed  for  the  meetiag  of  the  court,  to  be  served 
on  the  defendant  not  less  than  twenty  days  before  the  day  flxed'for 
the  meeting  of  the  court. 

§  120.  Service,  how  made.  The  serrice  must  be  upon  the  defend- 
ant personally,  or  if  he  cannot,  upon  diligent  inquiry,  be  found  in 
the  state,  the  court,  upon  proof  of  that  fact,  may  order  publication 
to  be  made  in  such  manner  as  it  deems  proper,  of  a  notice  requiring 
him  to  appear  at  a  specified  time  and  place,  and  answer  the  articles 
of  impeachment. 

§  121.  Proceedings,  if  dMendant  do  not  appear.  If  the  defend- 
ant do  not  appear,  the  court,  upon  proof  of  service  or  publication 
H8  provided  in  the  last  two  sections,  may  of  its  own  motton,  or  for 
cause  shown,'  assign  another  day  or  place  for  hearing  the  impeach- 
ment ;  or  may  then,  or  at  any  other  time^hich  it  may  appoint,  pro- 
ceed in  the  absence  of  the  defendant,  to  trial"  and  judgment. 

3 


34  OF  IMPEACHMRNT.  §§  122-128 

§  122.  D«fe94«at  nuiy  ol^^ct  to  suffioUncy  o^  or  deny 
iinpeaffhinoipt.  When  the  defendant  appears,  he  must  answer  the 
articles  of  impeachment ;  which  he  may  do,  either  by  objecting  to 
their  sufficiency,  or  that  of  any  article  therein,  or  by  denying  the 
truth  of  the  same. 

g  123.  Form  of  ol^ecUon  or  denial.  If  the  defendant  objects 
to  the  sufficiency  of  the  impeachment,  the  objection  must  be  in 
writing,  but  need  not  be  in  any  specific  form  ;  it  being  sufficient,  if 
it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the 
truth  of  the  impeachment,  the  denial  may  be  oral,  and  without  oath, 
and  must  be  entered  upon  the  minuteis. 

§  124.  Proceedings  thereon.  If  an  objection  to  the  sufficiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
of  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
answer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him; 
if  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjourn  the 
trial  from  time  to  time  until  concluded. 
8K.  S.  182,  " 

§  125.  Two-thirds  necessary  to  conviction.  The  defendant 
caiiinot  be  convicted  on  an  impeachment,  without  the  concurrence  of 
two-thirds  of  the  members  present  during  the  trial ;  and  if  such  two- 
thirds  do  not  concur  in  a  conviction,  the  defendant  must  be  declared 
acquitted. 
8  R.  S.  184,  Si  16,  17 

126.  Judgment  on  conviction^  how  pronounced.  After  convic- 
tion, the  court  must  immediately,  or  at  such  other  time  as  it  may 
appoint,  pronounce  judgment,  in  the  form  of  a  resolution,  entered 
upon  the  minutes  of  the  court.  The  vote  upon  the  passage  thereof 
must  be  taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

§  127.  Adoption  of  resolution  .  On  the  adoption  of  the  resolu- 
tion, by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becojues  the  judgment  of  the  court. 

§  128.  Nature  of  the  Judgment.  Upon  conviction,  the  judgment 
must  be  either: 

1.  That  the  defendant  be  removed  from  office  ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
€njoy  a  parti9iilar  office  or  class  of  office,  or  any  ofl^ces .  of  profit, 

trust  or  honor  whatever  under  this  state. 
8  B.  S.  184,  1 18. 


§§129-132  CRIMINAL    ACTIONS.  85 

§  129.    Officer,    when   impeached,    disqualified   to    act  until 
acquitted.    No  officer  shall  exercise  his  office,  after  articles  of  im- 
peachment against  him  shall  have  be^n  delivered  to  titia  senate,  mitfl 
he  is  acquitted. 
Id.  §  19. 

§  130.  Presiding  officer,   when  president  of  the  senate  is  im. 
peached.    If  the  president  of  the  senate  be  impeached,  notice  of  the 
impeachment  must  be    immediately  given    to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 
Id.  §  20. 

§  131.  Impeachment  not  a  bar  to  indictment.  If  the  offense  for 
which  the  defendant  is  impeached  be  a  crime,  the  prosecution  thereof 
is  not  barred  by  the  impeachii\ent 

8  R.  S.  184,  f  21. 


TITLE  XL 

Of  thb  Removal  of  Justices  of  the  Peace,  Police  JuffncBS,  ash 
Justices  of  Justices'  Courts,  and  theib  Clbbwu 

g  182.  [<m*d  1895.]  Bemovals.  Justices  of  the  peace,  police 
Justices,  Justices  of  justices'  courts,  and  their  clerks,  are  removable 
by  the  appellate  division  of  the  supreme  court. 


PART  IV. 

OP  THE  PROCEEDINGS  IN  CRIMINAL  ACTIONS  PROSR 

CUTED  BY  INDICTMENT. 

1*itle        I.  Of  the  Local  Jurisdiction  of  Public  Offenses. 
n.  Of  thb  Time  of  Commencing  CRiMiNiLL  Actions. 
m.  Of  the  Information,  and  Proceedings  thereon  to 

THE  Commitment  inclusivr 
IV.  Of  THE  Proceedings  after  Commitment,  and  bsfobs 

Indictment. 
V.  Of  the  Indictment. 

VL  Of  the  Proceedings  on  thb  Indictmbnt  befobS 
Trial. 


JURISDICTION.  §§  188-138 

Vn.  OfthbTbial. 
VUL  Of  thb  Pbogebdings  after  Trial  and  before  Judo* 

MENT. 

IX.  Of  THE  Judgment  and  Execution. 
X  General  Proyisionb  Relating  to  Punishhbnt 

Crime. 
XI.  Of  Appeals. 
Xn.  Of  Miscellaneous  Proceedings, 


TITLE  L 
Of  the  Local  Jurisdiction  of  Public  Offenses. 

ION  183.    When  a  Derson  leaves  tbie  state  to  elude  its  laws. 

134.    When  a  cnme  is   committed  partly  in  one  county  and  partly  im 

another. 
185.    When  a  crime  is  committed  on  the  boundary  of  two  or  more  coudU«s< 

or  within  five  hundred  yards  thereof. 
136.    Jarisdiction  of  crime  ou  board  of  vessel. 

187.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc 

188.  Indictment  for  libel. 

189.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  jari8dicti<M&. 

is  concurrent. 
140.    Conviction  or  acquittal  in  another  county,  a  bar,  where  the  Jari»t> 
diction  is  concurrent 

I  133.  When  a  person  leaves  this  state  to  elnde  its  laws,  i^ 
on  who  leaves  this  state,  with  intent  to  elude  any  law  thereof* 
Dst  duelling  or  prize-fighting,  or  challenges  thereto,  or  to  do  any:* 
forhidden  by  such  a  law,  or,  who  btlng  r,  resident  of  this  state^ 
an  act  out  of  it,  which  would  be  punishable  as  a  violation  o^ 
a  law,  may  be  indicted  and  tried  in  any  county  of  this  state. 
R.  s.  968,  K  6>  8. 

134.  When  a  crime  is  committed  partly  in  one  comity  an& 
ly  in  another.  When  a  crime  is  committed,  partly  in  one- 
ity  and  partly  in  another,  or  the  acts  or  effects  thereof,  consti- 
ig  or  requisite  to  the  consummation  of  the  offense,  occur  in  two^ 
ore  counties,  the  jurisdiction  is  in  either  county. 

.K47, 46,6a 

136.  When  a  crime  is  committed  on  the  boundary  of  two  or^ 
»  counties,  or  within  five  hundred  yards  thereof.    When  a 
lO  is  committed  on  the  boundary  of  two  or  more  counties,  or 
iin  five  hundred  yards  thereof  the  jurisdiction  is  in  either  county 
R.  S.  loei,  f  4b, 


8^  136-139  JURISDICTION.  gf  J 

§  136.  Jurisdiction  of  crime  on  board,  a  vommL  When  a  crime 
is  oommiUed  in  this  siate  on  board  of  a  vessel  nayfgating  a  river, 
lake  or  canal,  or  lying  thereio  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boal.or  vessel, 
the  Jurisdiction  is  in  any  county  thiDugh  which,  or  any  part  of 
which,  such  river  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  OD  which  it  borders,  or  in  the  county  where  such  voyage  termi' 
nates,  or  would  terminate  if  completed. 

S  R.  S.  1031,  s  44. 

§  137.  Of  crime  committed  in  the  state  on  board  of  any  ndl^ 
way  train,  etc.  When  a  crime  is  conunitted  in  this  state,  in  or  on 
board  of  any  railway  engine,  train  or  car,  making  a  passage  or  trip 
on  or  over  any  railway  in  this  state,  or  in  respect  to  any  portion  of 
the  lading  or  freightage  of  any  such  railway  train  or  engine  car,  the 
jurisdiction  is  in  any  county  through  which,  or  any  part  of  which, 
the  railway  train  or  car  passes,  or  has  passed  in  the  course  of  the 
same  passage  or  trip,  or  in  any  county  where  such  passage  or  trip 
terminates,  or  would  terminate,  if  completed. 

Laws  1877,  ch.  167. 

§  138.  Indictment  nr  libeL  When  a  crime  of  libel  is  oommit- 
ted  by  publication  in  any  paper  in  this  state,  against  a  person 
residing  in  the  state,  ♦.he  jurisdiction  is  in  either  the  county  where 
the  paper  is  published,  or  in  the  county  where  the  party  libeled 
resides.  But  the  dcjfendant  may  have  the  place  of  trial  changed  to 
the  county  where  the  libel  is  printed,  on  executing  a  bond  to  the 
complainant  in  the  penal  sum  of  not  less  than  $250,  nor  nK>re  than 
$1,000,  conditioned,  in  case  the  defendant  is  convicted,  for  the  pay- 
ment of  the  complainant's  reasonable  and  necessary  traveling  expen- 
ses in  going  to  and  from  his  place  of  residence  and  the  place  of  trial,  . 
and  his  necessary  expenses  in  attendance  thereon,  which  bond  must  ' 
be  signed  by  two  sufficient  sureties,  to  be  approved  by  the  judge  of  a 
court  of  record  exercising  criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 
resident  of  this  state,  thedefandant  must  be  indicted  and.  the  trial 
thereof  had  in  the  county  where  the  libel  is  printed  and  published. 
But  if  the  paper  does  not.  upon  its  face,  purport  to  be  printed  or  pub- 
lished  in  a  particular  county  of  this  state,  the  defendant  may  be. 
indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  ifi 
circulated.  In  no  case,  however,  can  the  defendant  be  indicted  for 
the  printing  or  publication  of  one  libel  in  more  than  one  county  of 
this  state.  ^ 

8  £.  S.  1025,  $3  80.  83. 

g  139.  Conviction  or  acquittal  in  another  state,  a  bar,  whare 
the  jrjisdictloA  is  concurrent.    When  an  act  charged  tfS  a  cxbOB  h 
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witbin  the  jurisdiction  of  another  state,  territory  or  country,  as  well 
as  within  the  jurisdiction  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former,  is  a  bar  to  a  prosecution  or  indictment  therefor 
in  this  state. 

8  B.  S.  789,  S  5  ;  M8,  $  7. 

§  140.^  Ot>nTietion  or  acquittal  in  another  county  a  bar,  where 
the  Jurisdiction  is  concurrent.  When  a  crime  is  committed  within 
the  juristiction  of  two  or  more  counties  of  this  state,  a  conviction  or 
acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or  indict- 
ment  thereof  in  another. 

People  V,  DowUng,  94  N.  Y« 


TTFLB  n. 

Of  the  Time  op  CoMMENcii;rG  CRnnNAL  AcnoNS. 

Section  141.  Prosecatiou  for  murder  may  be  commenced  at  any  time. 

142.  Limitation  of  five  yeare. 

148.  liefendant  oat  of  state. 

144.  Indictment  deemed  found,  when  presented  in  conrt  and  flled. 

§  141.  Prosecution  for  murder  may  b«  commenced  at  any 
time.  There  is  no  limitation  of  time  within  which  a  prosecution  for 
murder  must  be  commenced.  It  may  be  commenced  at  any  time 
after  the  death  of  the  person  killed. 

8  B.  S.  lOaO,  %  87 ;  Laws  1873,  ch.  630. 

1 14».  Iflm'd  1887.]  Xamitation  of  live  years.  An  indiotment 
te  a  f^Umy^  other  than  murder,  mustl>e  found  within  Hve  years  after 
te  OQmmiasion»  exeept  where  a  less  time  is  prescribed  by  statute. 
And  an  indiotment  for  a  misdemeanor  must  be  found  within  two  years 


§  148.  [am'd  1895.]  Defendant  out  of  state.  If  when  the 
crime  is  committed  the  defendant  be  wiJiiieut  the  state,  the  indict- 
mmtimsy:  be  found  within  the  term  herein  limited  after  his  coming 
within  tfasstats}  and  no  time  during  which  the  defendant  is  not  an 
inhabitant  of  oc  usually  resident  witbin  the  state  or  usually  in  per- 
sonal attendance  upon  business  or  employment  within  the  state  is 
pirt'ol.tba  limitation; 

§  144'.  2]ki.dictment  deemed  found. when  presented  in  court 
9gA  flMU  An  indictment  is  found,  witbin  the  meaning  of  the  last 
three  sections,  when  it  U  duly  pm^ented  by  the  grand  Jiiiy  in  open 
court,  and  there  received  und  filed. 


§§145-147  THE   INFORMATION, 


TITLE  IIL 

Of  the  Information,  and  Pboceedings  thbbeon  to  the  Commtiv 

MENT  Inclusive. 

Chapt&k      I.  The  information. 

II.  The  warrant  of  arrest. 

III.  Arrest  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  officer,  without  a  warrant. 
V.  Arrest  by  a  private  person. 

yi.    Retaking,  after  an  escape  or  rescne. 

VII.    Examination  of  the  case,  and  discharge  of  the  defendant,  or  bold* 
Ing  him  to  answer. 


CHAPTER  L 
The  Information. 

SsonoN  145.    Information,  defined. 

146.  Magistrate,  defined. 

147.  Who  are  magistratets. 

§  146.  Information,  defined.  The  information  is  the  allegation 
made  to  a  magistrate,  that  a  person  has  been  guilty  of  some  desig* 
nated  crime. 

§  146.  Magistrate,  defined.  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a 
crime. 

§  147.  [am*d  1892.]  Who  are  magistrates.  The  following  pe^ 
sons  are  magistrates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

8.  The  county  judges  and  special  county  judges. 

4.  The  city  iudge  of  the  city  of  New  York,  and  the  Judges  ti  the 
court  of  general  sessions  in  the  city  and  county  of  New  TortL 

5.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  a 
city,  village  or  town. 

7.  The  mayors  and  recorders  of  cities.  But  in  the  city  of  New 
York,  the  only  magistrates  authorized  to  commit  children  to  institu- 
tions are  the  justices  of  the  supreme  court,  the  recorder,  the  city 
judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  iie 
court  of  general  sessions,  and  the  police  justices. 

8R.S.  998,$1. 
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CHAPTER  IL 
The  Warbajit  of  Arbbst. 


ION  148.    Examination  of  the  prosecator  and  his  witnesses,  npon  the  infomu^ 
tion. 

149.  Depositions,  what  to  contain. 

150.  In  what  case  warrant  of  arrest  may  be  issn^ 

151.  Form  of  the  warrant. 

162.    Name  or  dcspription  of  the  defendant  in  the  warrant,  and  statement 

of  the  offense. 
158.    Warrant  to  be  directed  to  and  executed  by  a  peace  officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issaed  by  certain  Judges. 

156.  Id.;  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  service  in  another  county,  how  and 

upon  what  proof  to  be  made. 

158.  Defendant,  arretted  for. felony. 

159.  DefendlMit,  arrested  for  a  misdemeanor. 

180.    Proceedings  on  taking  bail  from  the  defendant,  in  such  case. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail  is 

not  given. 

162.  Prisoner  carried  from  county  to  city. 
168.    Power  and  privilege  of  officer. 

164.    When  magistrate  issuing  the  warrant  is  unable  to  act. 
166.    Defendant,  upon  arrest,  to  be  taken  before  a  maflristrate. 
166.    Defendant  before  another  magistrate  than  the  one  who  issued  the 
warrant. 


I  148.  Bxamlnation  of  the  prosecutor  and  hii  witnesses,  upon 
inibnnation.  When  an  information  is  laid  before  a  magistrate, 
tie  commiesion  of  a  crime,  lie  must  examine  on  oath  the  inform- 
er prosecutor,  and  any  witnesses  he  may  produce,  and  take  their 
ositions  in  writing,  and  cause  them  to  be  subscribed  by  the 
ies  making  them. 
R.B.996,S2. 

{  149.  Pepodtions,  what  to  contain.  The  depositions  must  set 
h  the  facts  stated  by  the  prosecutor  and  his  witnesses,  tending  to 
blish  the  commission  of  the  crime  and  the  guilt  of  the  defendant 

\  160.  In  what  case  warrant  of  arrest  may  be  issued.    If  the 
;istrate  be  satisfied  therefrom,  that  the  crime  complained  of  has 
1  committed,  and  that  there  is  reasonable  ground  to  believe  that 
defendant  has  committed  it,  he  must  issue  a  warrant  of  arrest 
R.  8.M8,  s& 
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§  161.  [am'd  1893.]  Form  of  Warrant.  A  warrant  of  arrest  is 
an  order  in  writing  in  the  name  of  the  people,  signed  by  a  magis- 
trate, oomlaanding  the  arrest  of  th€i,Gle|e94ftz^t,  and  may  be  substan- 
tially in  the  following  form,  the  blaoks  being  properly  filled  : 

"Conntvof 

« In  the  name  of  the:  people  of  the  84atd  of  New  York,  to  any  peace 
officer  in  the 

<<  Information,  upon  oath,  having  been  this  day  laid  before  me  that 
the  <mme.of  has  b«en  committed  and  fMSduing 

thereof, 

*  *  Yon  are  therefore  commanded  forthwith  to  arrest  the  a^yernamed 
and  brtng  him  before  at 

«  Dated  at  this  day  of  ,18    . 


'<  Justice  of  tbiB  l^ieace." 
[  ] 

The  warrant  must  direct  that  the  defendant  be  brought  before  the 
magistrate  issuing  the  warrant,  or  if  the  oifense  was  committed  in 
another  town,  and  is  one  of  which  a  court  of  special  sessions  has  juris- 
diction to  try,  or  which  a  magistrate  has  jurisdiction  to  hear  and 
determine,  he  must  direct  that  the  defennant  be  brought  before  a 
magistrate  of  the  town  in  which  the  offeobe  was  committed. 

g  162,  Name  or  description  of  tho  defendant  in  the  war- 
rant and  statement  of  the  offense.  The  warrant  must  specify 
the  name  of  the  defendant,  or  if  it  be  unknown  to  the  magistrate, 
the  defendant  may  be  designated  therein  by  any  name.  It  must  also 
state  an  offense  in  respect  to  which  the  magistrate  hits  authtority  to 
issue  the  warrant,  and  the  time  of  issuing  it,  and  the  city,  town  or 
village  where  it  is  issued,  and  be  signed  by  the  magistrate  with  his 
name  of  office. 

§  168.  Warrant  to  be  directed  to  and  executedby  a  peace 
officer.  The  warrant  must  be  directed  to,  and  executed  by,  a  peace 
officer. 

g  164.  Who  are  peace  officers.  A  peace  officer  la  a.  sheriff  of 
a  county,  or  his  under  sheriff  or  deputy,  or  a  constable,  matTsfaal, 
police  constable  or  policeman  of  a  city,  town  or  village. 

§  166.  [afii'(i  1898.]  Warrant  by  certain  Judges.  If  the'vyr- 
rant  beia^ued  by  a  judge  of  the  supreme  courts  recorder,  city  Judgp 
or  judge  of  a  court  of  general  sessions  in  the  city  and  county  of  New 
York,  or  by  a  county  judge,  or  by  the  recorder  of  a  cUy  wberejurifl- 
diction  is  conferred  bylaw  upon  such  recorder,  or  by  a  Judge  of 
the  city  court,  it  may  be  directed  generally  to  any  pea^ia  officer  in 
the  state,  and  may  be  executed  by  any  of  those  offlpeis.to  wbp^  it 
may  be  delivered. 
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§  166.  Id.  s  tyy  other  magUtrates.  If  It  be  issued  by  any  otha? 
ma^trate,  it  may  be  directed  generally  to  any  pe&ce  officer  in  the 
county  iu  which  it  is  issued,  and  may  be  executed  in  that  county ;  or 
if  the  defendant  be  in  another  county,  it  may  be  executed  therein, 
upon  the  written  direction  of  a  magistrate  of  such  other  county 
Morsed  upon  the  warrant,  signed  by  him  with  his  name  of  office 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the  follow* 
ing  effect :  *'  This  warrant  may  be  executed  in  the  county  of  MoQ- 
roe  **  [or  as  the  case  may  be].  , 

§  167.  Indorsement  on  the  warrant,  for  service  sa  another 
county,  how  and  upon  what  proof  to  be  made.  The  indorsement 
mentioned  in  the  last  section  cannot,  however,  be  made,  unless  upon 
the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant 
is  exempted  from  liability  to  a  civil  or  criminal  action,  though  it 
afterward  appear  that  the  warrant  was  illegally  or  improperly  issued. 

§  168.  Defendant,  arrested  for  felony.  If  the  crime  charged  in 
tSbe  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 
defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  magistrate  in  the  same  county,  as  provided  in  section  164. 

§  169.  Defendant,  arrested  for  a  misdemeanor.  If  the  crime 
charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  before  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accord- 
ingly. 

§  160.  Proceedings  on  taking  bail  from  the  defendant,  in  such 
case.  On  taking  bail,  the  magistrate  must  certify  that  fact  on  the 
Warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
officer  having  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and,  without  delay,  deliver  the 
Warrant  and  undertaking  to  the  magistrate  before  whom  the  defend- 
ant is  required  to  appear. 

§161.  [Vim'<fl893.]  Proceedinsr8,etc.,butbaili8  not  given.  If, 
on  the  admission  of  the  defendant  to  bail,  as  provided  in  section  one 
hxuidr€»d  and  fifty-nine,  bail  be  not  forthwith  given,  the  officer  must 
take  the  defendant  before  a  magistrate  as  directed  by  the  warrant,  or 
some  other  maoistrate  in  the  same  town  or  county,  as  provided  in 
section  one  hundred  and  sixty-four. 


§§  162-165 
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§  162.  Prisoner  carried  from  couaty  to  city.  An  officer  wlio 
has  arrested  a  defendant  on  a  criminal  charge,  in  any  county,  may 
carry  such  prisoner  through  such  parts  of  any  county  or  counties,  as 
shall  be  in  the  ordinary  route  of  travel  from  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be  con- 
veyed and  delivered  under  the  process,  by  which  the  arrest  shall 
have  been  made,  and  such  conveyance  shall  not  be  deemed  an  escape. 

§  163.  Power  and  privilege  of  officer.  While  passing  through 
such  other  county  or  counties,  the  officers  having  the  prisoner  in 
their  charge  shall  not  be  liable  to  arrest  on  civil  process ;  ^nd  they 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securing 
such  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county  ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense,  in  the  same  manner,  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

§  104.  [am*d  1893.]  Whenmagistrate  issuing  warrant  unable 
to  act.  ^Wlien,  by  the  preceding  sections  of  this  chapter,  the  defend' 
ant  is  required  to  be  taken  before  the  magistrate  who  issued  the  war* 
rant,  or  before  a  magistrate  of  the  town  in  which  the  offense  was  com' 
mitted,  he  may,  if  that  magistrate  be  absent  or  unable  to  act,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  town  in  which 
the  magistrate  before  whom  the  warrant  is  returnable  resides,  i^ 
there  be  such  a  magistrate  accessible  and  qualified  to  act.  and  other* 
wise,  before  the  nearest  or  most  accessible  magistrate  in  the  same 
county.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrate 
the  warrant,  with  his  return  indorsed  and  subscribed  by  him. 

§  165.  [am'd  1887.1  Defendant,  upon  arrest,  to  be  taken 
before  magistrate.  The  defendant  must  in  all  cases  be  taken 
before  the  magistrate  without  unnecessary  delay,  and  he  may  give 
bail  at  any  hour  of  the  day  or  night. 


■V-  »  • 
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§  166,  Defendant  before  another  magistrate  than  the  one 
who  issued  the  warrant.  If  the  defendant  be  taken  before  a  mag« 
istrate  other  than  the  one  who  issued  the  warrant,  the  depositions  on 
▼hich  the  warrant  was  granted  must  be  sent  to  that  magistrate,  or  if 
they  cannot  be  procured,  the  prosecutor  and  his  witnesses  must  be 
rammoned  to  give  their  testimony  anew. 

CHAPTER  m. 
Abbest  bt  an  Officeb  undeb  a  Wabbant. 

SionoN  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

160.  Bvery  i>er0on  bound  to  aid  an  officer  In  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restraint  allowed,  than  i?  necessary. 

178.    Officer  must  state  his  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary  means  te 

effect  arrest. 

175.  When  officer  may  break  open  a  door  or  window, 

176.  Outer  or  Inner  door. 

§  167.  Arrest  defined.  Arrest  is  the  taking  of  a  person  into 
custody  that  he  may  be  held  to  answer  for  a  crime. 

g  168.  By  whom  an  arrest  may  be  made.    An  arrest  may  be, 

1.  By  a  peace  officer,  und^r  a  warrant ; 

2.  By  a  peace  officer,  without  a  warrant ;  or 

3.  By  a  private  person. 

§  169.  Bvery  person  bound  to  aid  an  officer  in  an  arreat. 
Every  person  must  aid  an  officer  in  the  execution  of  a  warrant,  if 
the  officer  require  his  aid  and  be  present  and  acting  in  its  execution. 

3  R.  S.  726,  S  106 ;  id.  1045,  $  24. 

g  170.  When  the  arrest  may  be  made.  If  the  crime  charged  be 
a  felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.  If  it  be  a  misdemeanor,  the  arrest  cannot 
be  made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

3  R.  S.  988,  t  88. 

§  171.  How  an  arrest  is  made.  An  arrest  is  made  by  an  actual 
restraint  of  the  person  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer, 

g  172.  No  farther  restraint  allowed,  than  is  necessary.  The 
defendant  is  not  to  be  subjected  to  any  more  restraint  than  is  neces- 
Mty  for  his  arrest  and  detention. 
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%  173.  Officer  mtut  state  his  authority,  and  show  warrant,  H 
required.  The  defendast  must  be  informed  by  the  officer  that  he 
acts  under  the  authority  of  the  warrant,  and  he  must  also  show  tha 
warrant,  if  requl/ed. 

g  174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary 
means  to  efifect  arrest.  If,  after  notice  of  intention  to  arrest  the 
defendant,  he  either  flee '  or  forcibly  resist,  the  officer  may  use  all 
necessary  means  to  effect  the  arrest. 

g  17Q.  When  officer  may  break  open  a  door  or  window.  The 
<>fflcer  may  break  open  an  outer  or  inner  door  or  window  of  any 
i»uilding,  to  ^ecute  the  warrant,  if,  after  notice  of  his  authority  and 
purpose,  he  be  refused  admittance. 

§  176.  Outer  or  inner  door.  An  officer  may  break  open  an 
t>uter  or  inner  door  or  window  of  any  building,  fo?the  purpose  of 
liberating  a  person,  who,  having  entered  for  the  purpose  of 
making  an  arrest,  is  detained  therein,  or  when  necessary  for  his  own 
lilM^ration. 


CHAPTER  lY. 
Arrest  by  an  Officer,  without  a  Warrant. 

Section  177.  In  what  cases  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  refused. 

179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony. 

180.  Mast  state  his  authority,  and  cause  of  arrest,  except  where  party 

is  committing  felony  or  is  pursued  after  escape. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a  by*8tander 

for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  cider,  for  offeoees 

committed  in  his  presence. 

§  177.  In  what  cages  allowed.    A  peace  officer  may,  v^out  a 
warrant,  arrest  a  person  : . 

1.  For  a  crime,  committed  or  attempted  in  his  pvesence ; 

2.  When  the  person  arrested  has  committed  a  felony,  alth>ugl* 
not  in  his  presence ; 

8.  When  a  felony  has  in  fact  been  committed,  and  he  has  reasl'*' 
able  cause  for  believing  the  person  to  be  arrested  to  have  committed 

§  178.  May  break  open   a  door   or  window,  if  admittance 
refused.    To  make  an  arrest,  as  provided  in  the  last  section,  the  offi^ 
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may  break  open  an  outer  or  inner  door  or  window  of  a  building. 
after  notice  of  hia,  office  an^i  purpose,  lie  be  refused  admittance. 

§  179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony. 

may  also,  at  niylit,  without  a  warrant,  arrest  any  person  whom 
has  reasonable  cause  for  believing  to  have  committed  a  felony^ 
i  is  justified  in  making  the  arrest,  though  it  afterward  appear 
it  a  felony  had  been  committed,  but  that  the  person  arrested  did 
t  commit  it, 

g  180.  Must  state  his  authority,  and  cause  of  arrest,  except 
lere   party  is  committing  felony  or  is  pursued  after  escape. 

hen  arresting  a  person  without  a  warrant  the  officer  must  inform 
n  of  the  authority  of  the  officer  and  the  cause  of  the  arrest, 
cept  when  the  person  arrested  is  in  tiie  actual  commission  of  a 
me,  or  is  pui-sued  immediately  after  an  escape. 

§  181.  May  take  before  a  magistrate,  a  person  arrested  by  a 
rstander  for  breach  of  the  peace.  A  peace  officer  may  take  before 
3iagistrate,  a  person,  who,  being  engaged  in  a  breach  of  the  peace,, 
arrested  by  a  bystander  and  delivered  to  him. 

§  182.  Magistrate  may  commit  by  verbal  or  written  order,  for 
fenses  committed  in  his  presence.  When  a  crime  is  committed  in 
e  presence  of  a  magistrate,  he  may,  by  a  verbal  or  wriiien  order, 
>mmand  any  person  to  arrest  the  offender,  and  may  thereupon  pro 
ied  as  if  the  offender  had  been  brought  before  him  on  a  warrant  of 
Test. 


CHAPTER  V. 
Arrest  by  a  Private  Person. 


icnoH  188.    In  what  cases  allowed. 

184.    Mnft  inform  the  party  of  the  caase  of  arrest,  except  when  actoally 

committing  the  offense,  or  on  pursuit  after  escape. 
186.    Mast  immediately  talce  prisoner  before  a  magistrate,  or  deliver  him 

to  a  peace  officer. 

%  183.  In  what  cages  allowed.    A  private  person  may  arrest 
ljo4faer, 

[  1.  For  a  crime,  committed  or  attempted  in  his  presence; 

^  t.  When  the  person  arrested  has  committed  a  felony,  although 

|Pt  in  his  presenee. 
'See  cases  onder  |  T7^, 


§  184.  Must  inform  the  pazty  of  cause  ot  errest,  «BOept  when 
actually  committing  the  ofieiiae  or  On  pannit  after  eaoape.   A 

private  person  before  making  an  arrest,  must  inform  the  person  to 
be  arretted  of  the  cause  thereof,  and  require  hmi  to  submit,  except 
irlien  he  is  in  the  actual  conmHssion  of  the  crime,  or  whesk  he  is 
arrested  on  pursuit  immediately  after  its  commission. 

§  185.  Must  immediately  take  prisoner  before  a  magistrate,  or 
dehver  him  to  a  peace  officer.  A  private  person,  who  has  arrested 
another  for  tiie  commissiou  of  a  crime,  must,  without  unnecessary 
delay,  take  liim  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 


CHAPTER  VL 
Retaking,  after  an  Escape  or  Rbscub. 

Sscnoir  186.    May  be  at  any  time,  or  in  any  place  in  the  Btate. 

187.    May  break  open  a  door  or  window,  if  admittanee  leftised. 

§  186.  May  be  at  any  time,  or  in  any  place  in  the  state.  If  a 
person  arrested  escape  or  be  rescued,  the  person  from  whose  custody 
he  escaped,  or  was  rescued,  may  immediately  pursue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

§  187.  May  break  open  a  door  or  window,  if  admittaact 
«efii8ed.  To  retake  the  person  escaping  or  rescued,  the  person  pttf** 
■uing  may,  after  notice  of  his  intention  and  refusal  of  admiltuioe^ 
break  open  an  outer  or  inner  door  or  window  of  a  buflding. 


CHAPTER  Vn. 

SZAMINATION  OF  THE  CaSB  AND  DiSCHABOS  OF  THK  DeFBNDAHT, 

OR  Holding  htm"  to  Answeil 

BacTioN  188.    Magistrate  to   inform  defendant  of  tbe   cbaiige,  and   his  right  to 
'     counsel. 
180.    Time  to  send,  and  sending  for  csoannel. ' 

190.  On  appearance  of  counsel,  or  waiting  for  him  a  reaacMiable  tima 

examination  to  proceed. 

191.  When  to  be  completed :  adjournment. 

Ifle.    On  adjonmment,  defendant  to  be  committed,  or  dlacHarged  on 

<lepo:sit  of  money. 
193.    Form  of  commitment. 
]M.    Depositions,  to  be  read  on  examination,  and  witnesses  fty«^iiw»«<- 
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ISBw  Smdnatioo  of  witneseet  to  be  in  pretence  of  defenntot,  and  wlU 

neaaei  to  be  -croet'examlDed  in  his  behalf. 

]9&  Defendant  to  be  informed  o^  ]ub  right  to  make  a  statemenU 

107.  Waiver  of  his  right,  and  iu  effect. 

198.  Statement,  how  taken. 

199.  Same. 

200.  How  reduced  to  writfug,  and  anthentlcated. 

901.  After  etateoicnt  or  waiver,  defendant's  witoeaees  to  be  «*«"»<«*Hi 

203.  Witnesses  to  be  kept  apart. 

908.  Who  may  be  present  at  examination. 

904.  Testimony,  bow  taken  and  authenticated. 

905.  Depositions  and  sutenient,  how  and  by  whom  kept. 

906.  Defendant  entitled  to  copies  of  depositions  and  statemflBL 

207.  Defendant,  when  and  bow  to  be  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certifloate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  ^  tried. 

812.  Order  for  bail,  on  commitment  , 

218.  Form  of  commitment. 

214.  Same. 

216.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 
SBie.  Security  for  appearance  of  witnesses,  when  and  how  reqnlrtd. 

217.  Witnesses  under  sixteen. 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appearance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined.  . 

220.  iuaticea' Criminal  Docket. 

2SSL  liaffistrate  to  return  depoeitions,  statement  and  undertakings 
of  ^tneasee,  to  the  court. 


}  188.  Magistrate  to  inform  defendant  of  the  oharge,  and  hia 

Lt  to  coonael.  Wlicn  the  defendant  is  brought  before  a  magia- 
e  upon  an  arrest  either  with  or  without  warrant  on  a  charge  of 
[ng  committed  a  crime,  the  magistrate  must  immediately  inform 
of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
very  stage  of  the  proceedings,  and  before  any  further  proceed- 

are  had. 
R.  S.  1000,  I  14. 

I  189.-  Yfane  to  tend,  and  sendlbg  for  ootmML  He  nufit  also 
9r  the.  defendant  a  reasonable  time  to  send  for  counsel,  and 
•urn  the  examination  for  that  purpose ;  and  must,  upon  the 
lest  of  the  defendant,  require  a  peace  officer  to  take  a  message  to 
I  connftel  in  the  town  or  city,  as  the  defendant  may  name.  The 
er  mtist,  without  delay  and  without  fee,  perform  that  duty.- 

§  100."  Oh  iippearabce  of  counsel,  or  waiting  for  him  a  reason- 
i  time,  examination  to  proceed.  The  magistrate,  immediately 
!r  the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
aire  the  aid  of  counsel,  must,  after  waiting  ,a  reasonable  time 
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therefor,  proceed  to  examine  the  case,  unlesg  the  defendant  waiT 
examination  and  elects  to  give  bail,  in  which  case  the  magistra 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  as  proyid< 
in  section  210;  and  in  that  case  witnesses  in  attendance  or  cuiown 
be  material  for  the  people  may  be  required  to  appear  and  testify,  • 
to  be  examined  conditionally  as  prescribed  in  sections  215,  216,  21 
218,  219,  220. 

g  191.  When  to  be  eompleted;  adjoaminent.    The  e 

amination  must  be  completed  at  one  session,  unless  the  magistrat 
for  good  cause  shown,  adjourn  it.  The  adjournment  cannot  be  f< 
more  than  two  days  at  each  time,  unless  by  consent  or  on  motion  < 
the  defendant. 

§  192.  On  adjonmment,  defendant  to  be  eommitte< 
or  discharg^ed  on  deposit  of  money.  If  an  adjournment  1 
had  for  any  cause,  the  magistrate  must  commit  the  defendant  f< 
examination,  or  discharge  him  from  custody,  upon  his  giving  ImuI 
appear  during  the  examination,  or  upon  the  deposit  of  money  i 
provided  in  this  Code,  to  make  sure  of  his  appearance  at  the  time 
which  the  examination  is  adjourned.  ^ 

§  198.  [am'd  1890.]  Form  of  commitment  for  examinj 
tion. — ^The  commitment  for  examination  must  be  to  the  followii 
effect: 

"  State  of  New  York,  ) 

••CJounty  of /  •  ) 

<•  In  the  name  of  the  people  of  the  state  of  New  York. 

"  To  the  sheriff  of  the  county  of *'  (or  in  the  city  az 

coonty  of  New  York  "to  the  keeper  of  the  city  priaon  of  the  city  ai 
county  of  New  York.  '0 

"  A.  B.  haviDg  been  brought  before  me  under  a  waoant  of  aire 
apon  Uie  charge  of  (stating  briefly  the  nature  of  the  crime)  is  ooi 

miftted  for  ezaminatioin  to  the  aher&  of  the  county  of 

oar  in  the  city  or  county  of  New  York  "to  the  keeper  of  the  cil 
prison  of  the  city  of  New  York." 

Dated  at  the  city  of (or  as  the  caae  may  be,)  this 

day  of 

•CD.' 

*  Justice  ci  the  peace ' 

(or  as  the  ease  may  be.) 

g  194*  DgpiiUoBif  to  hm  r»ad  on  •xaminatiow,  as 
witneMOft  examined.  At  the  examination,  the  magistral  mui 
in  the  first  place,  read  to  the  defendant  the  depodtions  of  the  wi 
nesses  ezanuned  on  the  taking  of  Ihe  lnfotaliitkili>  tmd  if  the  defend 
ant  request  it,  or  elects  to  have  the  exmaiimtlMi,.  ma8t.8i]jnnioa  ii 
cross-examination  the  witnesses  so  examined,  if  they  bein  the  eounl; 
He  must  also  issue  subpoenas  for  additional  witnesses  required  by  tJ 
prosecutor  or  the  defendant. 

§  195.  £jcamiaation  of  witneoeee  to  be  in  pregence  < 
defendant,  and  witnesses  to  be  eross-ezamined  in  his  b 
hmJf,  The  witnesses  must  be  examined  in  the  presence  of  the  t 
fendant,  and  may  be  croes-examined  in  his  behalf. 

§  196.  Defendaattobe  informed  of  his  ri^t  to  make 

When  the  examination  of  the  witnesses  on  the  part  of  t 


i 
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people  is  doeed;'  the  magistrate  must  inform  the  defendant,  that  it  is 
liis  right  to  make  a  statement  in  relation  to  the  charge  against  liim 
<8tating  to  him  the  nature  thereof) ;  that  the  statement  is  designed  to 
enable  him,  if  he  see  lit,  to  answer  the  charge  and  to  explain  the 
facts  alleged  against  him  ;  that  ho  is  at  liberty  to  waive  making  a 
statement ;  and  that  his  waiver  cannot  be  used  against  him  on  the 
trial 

§  197.  Waiver  of  hi  i  right  and  ita  eflfect.  If  the  defendant 
^aive  his  right  to  make  a  statement,  the  magistrate  must  make  a 
note  thereof,  immediately  following  the  depositions  of  the  witnesses' 
against  the  defendant. 

g  198.  StatemMit,  how  taken.  If  the  defendant  choose  to  make 
a  statement,  the  magistrate  must  proceed  to  lake  it  in  writing,  with- 
out oath,  and  must  put  to  the  defendant  the  following  questions 
oaly  : 

What  is  your  name  and  age  ? 

Where  were  you  bom  ? 

Where  do  you  reside,  and  how  long  have  you  resided  there  ? 

What  is  your  husiness  or  profession  ? 

Give  any  explanation  you  may  think  proiMjr,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpa'tion. 

8  R.  S.  1000, 1 18. 

§  199.  Statement  to  be  read.    The  answer  of  the  defendant  to 

each  of  the  questions  must  be  distinctly  read  to  him  as  it  is  taken 

down.    He  may  thereupon  correct  or  add  to  his  answer,  and  it  must 

be  corrected  until  it  is  made  conformable  to  what  he  declares  to  be 

the  truth. 
Id.  f  16. 

§  AQOl  Bow  reduced  to  writing,  and  anthenticated.  The  state 
ment  must  be  reduced  to  writing  by  the  magistrate,  or  under  hi^ 
direction,  and  authenticated  in  the  following  manner  : 

1,  The  aatbenticatioh  must  set  forth  in  detail  that  the  defendant 
was  jnfonnad  of  his  rights  as  provided  in  section  196,  and  that,  altei 
being  so  infoniied,  he  made  the  statement ; 

2.  It  miut  contain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199  ; 

-  8.  It  tnay  be'  signed  by  the  defendant,  or  he  may  refuse,  to  sign 
it ;  but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
gives  it ;  . 

4.  It  most  be  signed  and  certified  by  the  magistrate; 

U 
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§  201.  AlUr  Btatement  of  waiver,  d^endant's  nHtnetses  to  be 
examined.    After  the  waiver  of  the  defeDdant  to  make  a  statement,  ' 
or  after  he  has  made  it.  bis  witnesses,  if  hu  produce  any,  must  be 
«worn  and  examined. 

g  202.  Witnesaes  to  be  kept  apart.  The  witnesses  produced  on 
the  part  either  of  the  people  or  of  the  defendant  cannot  be  present  at 
the  examination  of  the  defendant ;  and  while  a  witness  is  under 
examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept  sep- 
arate, and  to  be  prevented  ft'om  conversing  with  each  other,  until 
they  are  all  examined. 
Id.  8 18. 

§  203.  lam*d  1888.]  Who  may  be  present  at  examinatioiL. 
The  magistrate  may  also  exclude  from  the  examinatioii  every  person 
except  the  clerk  of  the  magistrate,  the  prosecutor  and  his  counsel, 
the  attorney-general,  the  district  attorney  of  the  county,  the  defendant 
and  his  counsel  and  the  officer  having  the  defendant  in  custody. 

§  204.  Testimony,  how  taken  and  authenticated.  The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
sition,  by  the  magistrate  or  under  his  direction,  and  authenticated 
in  the  following  manner : 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence,  and  his  business  or  profession ; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto  ;  each  answer  being  distinctly  read 
to  him  as  it  is  taken  down,  and  being  corrected  or  added  to  until  it  i» 
made  conformable  to  what  he  declares  to  be  the  truth ; 

8.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  ob 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated  ; 

4.  The  deposition  must  be  signed  by  the  witneK,  or,  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  b^ 
gives  it ; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  [added  19&^,]  The  foregoing  proiHsions  sball  apfi^to  pveliiD- 
inary  exAminations  in  the  city  ana  county  of  New  Yiirk  crniy  mhtv 
either  the  defendant  or  the  district  attorney,  or  the  reprfiSftfiUtiTe  oi 
the  district  attorney  shall  so  electa 

t206.  [om'^  188iB;]  J>ep<MitiomaJul»Uitenant$]M»ir  Andbf 
cm  kept.  The  magistrate  o<-  his  clerk  musfkeep  tbh  deposition  -h 
taken  oh  the  information  or  on  the  exammation.  and  the  statemeotof 
the  defendant,  if  any,  until  they  are  returned  to  the  proper  c<«urt  ^ 
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and  uiiist  not  p€|iuit  them  to  be  inspected  by  any  person,  except  a 
jiid^e  of  a  court  having  jurisdiction  of  the  offense,  the  attorney-gen-' 
erul,  the  district  attorney  of  the  county,  the  defendant  and  his  coun-- 
sel  and  the  complainant  and  his  counsel. 

I 

g  206.  Defendant  entitled  to  copies  of  depositions  and  state- 
ment. If  the  defendant  be  held  to  answer  the  charge,  the  ma.&:is> 
trale  or  his  clerk  having  the  custody  of  the  depositions  taken  on  the . 
information  or  examination,  and  of  the  statement  of  the  defendant, 
must,  on  payment  of  his  fees  at  the  rate  of  Hve  cents  for  every  hun- 
dred words,  and  within  two  days  after  deinand,  furnish  to  the 
defendimt,  or  his  counsel,  a  copy  of  the  depositions  and  statement^ 
or  permit  either  of  them  to  take  a  copy. 

g  207.  JSefendant,  when  and   how  to  be   discharged.    After 
hearing  the  proofs,  nnd  the  statement  of  the  defendant,  if  he  have 
made  one.  If  it  appear,  either  that  a  crime  has  not  bein  committed, ' 
or  that  there  is  no  sufficient  cause  to  bulieve  the  defendant  guilty 
thereof,  the  magistrate  must  order  tke  defendant  to  be  discharged, 
by  an  indorsement  on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect :     *'  TJiere  being  no  sufficient  cause  to  believe 
the  within  uauied  A.  B.  guilty  of  the  offense  within  mentioned,  I . 
order  him  to  be  discharged." 
8  R.  S.  1000, 1 90. 

§  208.  When  and  how  to  be  committed.  If,  Jhowever,  it 
appear  from  the  examination  that  a  crime  has  been  committed,  and 
that  tliere  is  sufficient  cause  to  believe  the  defendant  guilty  thereof, 
tliu  magistrate  must,  in  like  manner,  indorse  on  the  depositions  and 
statement,  an  order,  sigticd  by  him.  to  the  following  effect :  "It 
A]:^)eariiig  to  me  by  the  within  depositions  (and  statement,  if  any) 
that  the  crime  therein  mentioned  [or  any  otlier  crime,  according  to 
the  fact,  stating  generally  the  nature  tiiereof]  has  been  committed^ 
and  that  there  is  sufficient  cause  to  believe  the  within  named  A'  B. 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same." 

§  209.  Order  for  commitment.    If  the  crime  be  not  bailable,  the  , 
lollowing  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indorsement ;  "  and  that  he  be  committed  to  the  sheriff  of  the  r6unty 

of '.    ■    ■  I       **  [or  in  the  city  and  county  of  New  York   **  to  the 

keeper  of  fho  dty  prison  of  the  city  of  New  Tork'T . 

g  2ia  Cl«rt|iait#^b9tt  being  taken.    If  the  crime  be  bailable, 
aiic)  bull  he  taken  by  the  mftgistrate,  the  foUowinc:  words,  or  words 
to  the.  snn»e  effect,  must  be  added  to  the  indorsement  uientioned  in 
lection  i208:  "and  I  have  admitted  him  ^o  bail  lo.ajiswer,  by  HUo  ^ 
B&dertaldng  hereto  annexed." 


§§  211-215  EXAMINATION  OF  CASE, 

§  211.  [am'd  1897.]  Defendant  to  choose  how  lie  shall  b< 
If  the  crime  with  which  the  defendant  is  charged  be  one  tria 
provided  in  subdivision  thirty-seven  of  section  fifty- six,  by  £ 
of  special  sessions  of  the  county  in  which  the  same  was  com: 
the  magistrate,  before  holding  the  defendant  to  answer,  must 
him  of  his  right  to  be  tried  by  a  court  of  special  sessions,  an 
ask  him  how  he  will  be  tried.  If  the  defendant  shall  not  req 
be  tried  by  a  court  of  special  sessions,  he  can  only  be  held  to 
to  a  court  having  authority  to  inquire  by  the  interventioi 
grand  jury  in  offenses  triable  in  the  county. 

§  212.  Order  for  bail,  on  commitment.  If  the  crime  be  b 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been 
the  following  words,  or  words  to  the  same  effect,  must  be  ac 
the  indorsement  mentioned  in  section  208,  "  and  that  he  be  ad 

to  bail  in  the  sum  of »  dollars,  and  be  committed 

sheriff  of  the  county  of "  [or  in  the  city  and  cot 

New  York,  "to  the  keeper  of  the  city  prison  of  the  city  c 
York  "]  until  he  give  such  bail. 

§  218.  Form  of,  commitment.  If  the  magistrate  order  i 
fendant  to  be  committed  as  provided  in  sections  209  and  i 
must  make  out  a  commitment,  signed  by  him,  with  his  m 
office;  and  deliver  it,  with  the  defendant,  to  the  officer  to  wl 
is  committed,  or,  if  that  officer  be  not  present,  to  a  peace  offic* 
must  immediately  deliver  the  defendant  into  the  proper  c 
together  with  the  commitment. 

§  1214.  Form  of  commitment.    The  commitment  must  be 
following  effect: 

''County  of  Albany  [or  as  the  case  m'fty  be]. 

"In  the  name  of  the  people  of  the  state  of  New  York:  ' 
sheriff  of  the  county  of  Albany  *  [or  in  the  city  and  county  < 
Y^ork,  *  to  the  keeper  of  the  city  prison  of  the  city  of  New  li 

"An  order  having  been  this  day  made  by  me,  that  A.  B,  1 

to  answer  to  the  court  of : —  upon  a  charge  of  [stating 

the  nature  of  the  crime]^  you  are  commanded  to  receive  hi 
yjour  custody  and  detain  him,  imtil  he  be  legally  discharged 

"  Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  this 

day  of ,  18 — , 

•CD.,  Justice  of  the  P^ce 
[or  as  the  case  may 

§  215.  Uvdertakins:  of  witnesses  to  appear,  when  an 
taiken.  tOn  holding  the  defendant  to  answer,  the  magistral 
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I    take  from  each  of  the  material  witnesses  examined  before  him  on 
I    the  part  of  the  people,  a  written  undertaking,  to  the  effect  that  he 
will  appear  and  testify  at  the  court  to  which  the  depositions  and 
I    statement  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  $100. 

T  I  2X6.  Security  for  appearance  of  witnesses,  when  and  how 
nquired.  When  the  magistrate  is  satisfied,  by  proof  on  oath,  that 
there  is  reason  to  believe  that  any  such  witness  is  an  accomplice  in 
the  commission  of  the  crime  charged,  he  may  order  the  witness  to 
enter  into  a  written  undertaking,  with  such  sureties,  and  in  such 
sum  as  he  may  deem  proper,  for  his  appearance  as  specified  in  the 
last  section. 

i  217.  [Original  §  217  was  repealed  1883 ;  this  section  added  1888, 
atn'd  1892.]  Witnesses  under  sixteen.  Children  under  the  age  of 
sixteen  years,  when  witnesses,  may  be  committed  as  provided  by 
section  two  -hundred  and  ninety-one  of  the  Penal  Code  subject  to 
the  order  of  the  trial  court. 

H  218.  Witness  to  be  committed  on  refusal  to  give  security 
for  appearance.  If  a  witness,  required  to  enter  into  an  undertaking 
to  appear  and  testify,  either  with  or  without  sureties,  refuse  com- 
pliance with  the  order  for  that  purpose,  the  magistrate  must  commit 
him  to  prison  until  he  comply  or  be  legally  discharged. 

§  219.  [am'd  1887.]  Conditional  examination  of  witnesses.  A 
witness  may  be  conditionally  examii<i>d  on  behalf  of  the  people  in  the 
manner  and  with  the  effect  provided  by  title  12,  chapter  3  of  this 
Code,  for  taking  examination  of  witnesses  conditionally  on  behalf  of 
the  defendant.  A  copy  of  the  order  and  affidavit  upon  which  t;he 
application  is  made,  together  with  notice  of  the  time  and  place  where 
the  examination  is  to  be  taken,  shall  be  served  on  the  defendant,  and 
his  counsel,  if  he  have  any,  at  least  two  days  before  the  time  fixed 
for  such  examination,  and  the  defendant  may  be  present  personally 
upon  such  examination  to  confront  the  witness  produced  against  him, 
if  the  defendant  have  no  counsel  the  order  shall  contain  a  provision 
assigning  counsel  to  him  for  the  purpose  of  such  examination  upon 
whom  a  eopy  of  said  order,  affidavit  and  notice  shall  be  served. 
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§220.    [am'dl898.]    Justices' criminal  docket. 

Every  ]u»tice  of  the  peace  and  every  police  or  other 
Justice  appointed  or  elected  in  a  ci^y,  village  or  town  other 
the  oity  and  county  of  New  York,  shall  forthwith  enter  c< 
at  the  lime  thereof,  full  minutes  of  all  business  done  before 
such  justice  and  as  a  court  of  special  sessions  in  criminal 
and'  in  crioiinal  proceedings  and  including  otises  of  felon 
book  to  be  furnished  to  him  by  the  derk  of  tue  city,  vi 
town  where  he  shall  reside,  and  which  shall  be  designated  '*] 
crininal  docket,*'  and  shall  be  at  all  times  openfpr  inspectio 
public.  Such  docket  shall  be  and  remain  the  property  of  tl 
Tillage  or  town  of  the  residence  of  such  ^'u<^tlce,  and  at  the 
tion  of  the  term  of  office  of  such  justice,  if  in  a  city  sLrII  lei 
file  in  the  police  office  of  such  justice,  or  in  the  ctffice  of  tb( 
clerk,  and  if  in  a  village  or  town  shall  be  forthwith  filed  b} 
the  office  of  the  clerk  of  such  village  or  town.  The  mii 
every  sueh  docket  shall  state  the  names  of  the  witnesses  sw 
their  places  of  residence,  and  if  in  a  city,  the  street  and  faoui 
ber ;  and  eve^y  proceeding  had  before  him.  Anv  justice 
peace  or  police  or  other  special  justice  who  shall  wilfulb 
make  and  enter  in  snch  docket  forthwith,  the  entries  by  thia 
required  to  be  made  or  to  exhibit  the  docket  when  rea 
required  shall  be  guilty  of  a  misdemeanor  and  shall,  up 
viction,  in  addition  co  the  puiiishment  provided  by  law  for 
deanor,  forfeit  his  office. 


§  221.  lam*d  1895, 1896.]  Slagistrate  to  return  depps 
statement  and  undertaliLing  of  witnesses  to  court :  Wl 
a  magistrate  has  discharged  a  defendant,  or  held  him  to  ans 
provided  in  sections  two  hundred  and  seven  and  two  hundi 
eight,  he  must,  within  five  days  thereafter,  return  to  the  clerk 
supreme  court  fir  county  court  or  other  court  having  power 
quire  into  the  offenses  by  th^  intervention  of  a  grand  jury,  tl 
rant,  if  any,  the  depositions,  the  statement  of  the  defendant 
have  made  one,  and  all  undertakings  of  bail,  or  for  the  app< 
of  witnesses,  taken  by  him. 
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TITLE  rV. 
Proceedings  afteh  Commitment,  and  before  iNDKrrMENH 

riB  I.    Preliminary  provisions. 

II.    Formation  of  the  grand  jury ;  its  powers  and  daties* 

CHAPTER  L 
Preliminary  Provisions. 

<m  ns.    Crtmcs  ;  bow  prosecuted. 

282.  iam*d  1895.]  Crimes,  how  prosecuted.  All  crimes 
Beuted  in  %  lupreme  comt,  or  in  a  couutj  court,  or  in  a  city 
t,  must  be  prosecuted  by  indictment. 

# 
CHAPTER  IL 

PORKATION  OP  THE  GRAND  JURT,  ITS  POWEBS  AND  DunSa 

IMI 9S8.  Grand  Jniy  delfaied. 

2S4.  Same. 

225.  For  what  courts  to  be  drawn ;  the  order. 

226.  .Other  grand  juries. 

227.  Order  to  be  filed. 

S2S.  If  isdfiscription  in  order. 

228l  }Ho^t  of  selecting  grand  jurors. 

230.  If  sixteen  grand  jurors  do  not  appear,  additional  number  to  be 
ordered. 

S81.  liaimer  of  designating  tlie  additional  grand  jurors. 

fUSi,  Same, 

288.  Same. 

264.  Summoning  the  additional  grand » arors,  and  campciling  tbtir  Attend- 
ance. 

280^  When  new  grand  jn.-y  may  be  summoned  for  the  same  court. 

286.  Grand  jury,  how  drawn  when  more  Uuin  a  sofflcietU  aomber  attends 

287.  Whomay  dutllenge  an  individual  jiprand  juror. 
888.  Causes  of  discharge  of  the  panel. 

289*    Causes  of  chullepge  to  un  individual  grand  juror. 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  ctuillenge. 

24t.    Effect  of  aUnwing  a  challenge  to  an  individual  grand  jmor^ 
248.    Violation  of  last  section. 
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£44.    Appointment  of  foreman. 

245.  Oath  of  the  foreman  and  other  grand  Joiots. 

246.  Same. 
247. ,  Same. 

248.  Charge  of  the  court. 

249.  Retfrenient  of  the  grand  jary. 

250.  Appointment  of  a  clerk,  and  his  datUs. 

251.  Discharge  of  the  grand  Jary. 

252.  Power  of  grand  Jury  to  inquire  into  crimes,  etc 
258.  Foreman  may  administer  oaths. 

254.  Definition  of  an  indictment. 

255.  Evidence  receivable  before  the  grand  jury. 

256.  Same. 

257.  Grand  Jury  not  bound  to  hear  evidence  for  the  defendant,  bat  mtf 

order  explanatory  evidence  to  be  produced. 

258.  Degree  of  evidence,  to  warrant  an  indictment. 

259.  Grand  jurors  must  declare  their  liLnowiedge  as  to  commission  of  a 

crime. 

260.  Grand  jury  must  inquire  as  to  persons  imprisoned  on  criminal 
-  charges  and  not  indicted ;  the  condition  of  public  prisons ;  and 

the  mit*conduct  of  public  officers. 

261.  Grand  jury  entitled  to  access  to  public  prisons,  and  to  examine  pub- 

lic records. 

262.  When  and  from  whom  they  may  ask  advice,  and  who  may  be  pfw> 

ent  during  their  sessions. 
268.    Same. 
*  264.    «ame. 

265.  Secrets  of  the  grand  Jury  to  be  kept. 

266.  Grand  jury,  when  bound  to  disclose  the  testimony  of  a  witness. 

267.  Grand  juror  not  to  be  questioned  for  his  conduct  as  such. 

§^  223.  Grand  jury  defined.  A  grand  jury  is  a  body  e£  men, 
returned  at  stated  periods  from  the  citizens  of  the  county,  before  a 
court,  uf  competent  jurisdiction,  and  chosen  by  lot,  imd  sworn  to 
inquire  of  crimes  committed  or  triable  in  the  county. 

3  R.  S.  1018,  $  26. 

§  224.  Same.  The  grand  jury  must  consist  of  not  less  than  six- 
teen  and  not  more  than  twenty-three  persons,  and  the  presence  of  at 
least  sixteen  is  necessary  for  the  transaction  of  any  business. 

Id. 

§  225.  lam*d  1895.]  For  what  courts  to  be  dn^wn,  etc.  A 
grand  jury  must  be  urawn  for  every  term  of  the  following  courts: 

1.  The  supreme  court,  except  in  the  city  and  county  of  New 
York  and  this  county  of  Kings,  and  except  for  extraordinary  or  ad- 
journed terms.  But  whenever  in  any  other  county  than  New  York 
and  Kings,  more  than  four  terms  of  the  supreme  court  shall  be  ap- 
pointed to  be  held  in  any  year,  the  justices  of  the  supreme  court,  or 
a  majority  of  them,  of  the  district  in  whidh  said  county  is  situated, 
miy  designate  four  terms  of  the  supreme  court  in  said  county  for 
which  a  grand  jury  shall  be  drawn,  and  a  grand  jury  shall  attrad 
ftt  such  terms  only;  and 

2.  The  court  of  general  sessions  of  the  citr  and  county  of  New 
York,  and  the  county  court  of  the  county  of  Kings. 
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§  226.  {am*d  1805.]  Idem.    A  grand  jury  may  also  be  drawn: 

1.  For  every  other  couuiy  court,  when  specially  ordered  by  the 
court,  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  suprebie  court  elected  in  the  firbt 
jadicial  district. 

8.  For  the  supreme  court  of  the  county  of  Kings,  upon  the  order 
of  a  justice  of  the  supreme  court  elected  in  the  second  judicial  district. 

4.  For  an  extraordinary  term  of  the  supreme  court,  upon  the 
order  of  a  justice  named  to  hold  or  preside  at  the  same. 

§  227.  Order  to  be  filed.  If  made  by  the  A>urt  or  a  judge 
thereof,  the  order  for  a  grand  jury  must  be  entered  upon  its  minutes, 
and  a  copy  thereof  filed  with  the  county  clerk,  at  least  twenty  da}  s 
before  the  term  for  which  the  jury  is  ordered.  If  made  by  the  board 
of  supervisors,  a  copy  thereof,  certified  by  the  clerk  of  the  board, 
must  be  filed  with  the  county  clerk,  at  least  twenty  days  before  the 
term ;  and  when  so  filed,  is  conclusive  evidence  of  the  authority  for 
drawing  the  jury. 

§  228.  Misdescription  in  order.  A  misdescription  of  the  title 
of  the  court  in  an  order  for  a  grand  jury  does  not  affect  the  validity 
of  the  order,  if  it  can  be  plainly  understood  therefrom  what  court  is 
intended. 

§  229.  Mode  of  selecting  grand  jurors.    The  mode  of  se- 
lecting grand  jurors  is  prescribed  by  special  statutes. 
See  Code  Civ.  Pro.  H  2298-2301,  8314, 3851. 

§  280.  [am*d  1895.]  If  sixteen  jurors  do  not  appear,  etc.  If 
at  any  term  of  the  supreme  couit  or  county  court,  except  in  the 
counties  of  Qenesee,  Orleans  and  St.  Lawrence,  there  shall  not  ap- 
pear at  least  sixteen  persons,  duly  qualified  to  serve  as  grand  jurors, 
who  have  been  summoned,  or  if  the  number  of  grand  jurors  attend- 
ing shall  be  reduced  below  sixteen,  such  court  must,  by  order  to  be 
entered  in  its  minutes,  require  the  clerk  of  the  county  to  draw,  and 
the  aherilf  to  summon,  such  additional  number  of  grand  jurors  as 
shall  be  necessiuy,  and  must  specify  the  number  required  in  the 
order. 

8R.S.  1018,128. 

g  281.  Manner  of  designating  the  additional  grand  jurors. 
The  clerk  of  the  county  must  forthwith  bring  into  the  court  the  box 
containing  the  names  of  the  grand  jurors,  from  which  grand  jurors 
in  the  county  are  required  to  be  diawn;  and  he  must,  in  the  pres- 
ence of  the  court,  proceed  publicly  to  draw  the  number  of  grand 
jurors  spedfled  in  the  ordi  r;  and  when  such  drawing  is  completed^ 
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he  must  make  two  lists  of  the  persons  so  drawn,  each  of  which  must 
be  certified  by  him  to  be  a  correct  list  of  the  names  of  the  persons  so 
drawn  by  him,  one  of  which  he  must  file  in  his  office,  and  the  other 
he  must  deliver  to  the  sheriff. 
Id, 

§  232.  Same.  The  sheriff  must  accordingly,  in  the  manner 
required  in  respect  to  the  grand  jurors  originally  drawn;  forthwith 
summon  the  persons  whose  names  are  drawn  or  designated  in  the 
list,  provided  in  section  231,  to  appear  in  the  court  requiring  their 
attendance  at  the  time  designated,  and  they  must  attend  and  serve 
as  if  they  had  been  originally  summoned  as  grand  jurors,  and  suh- 
ject  to  t^e  same  penalties,  unless  excused  or  discharged  by  the 
court. 

8  Its.  1018,  S 24. 

g  233.  Same.  In  the  counties  of  Genesee,  Orleans  and  St.  Law* 
rence,  the  names  of  the  persons  required  to  complete  the  grand  jnrj 
may,  in  the  discretion  of  the  couit,  be  drawn  as  provided  in  the  last 
section,  or  may  be  publicly  designated  by  the  court,  from  the  by- 
•tanders  or  the  body  of  the  county. 

§  234.  Sonunoning  the  additional  grand  Jurors,  and  compell- 
ing their  attendance.  The  sheriff  must  accordingly,  in  the  manner 
required  in  respect  to  the  grand  jurors  originally  drawn,  forthwith 
summon  the  persons  whose  names  are  drawn  or  designated,  as  pro* 
vided  in  the  last  two  sections,  who  must  attend  and  serve  as  if  thej 
had  been  originally  summoned  as  grand  jurors,  and  are  subject  to 
the  same  penalties,  unless  excused  or  discharged  by  the  court. 

§  236.  When  new  grand  Jury  may  be  summoned  for  the  sent 
court.  If  a  crime  be  committed  during  the  sitting  of  the  court,  afta 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretiOD, 
direct  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 
jury  ;  and  the  same  shall  be  summoned  in  the  manner  prescribed  for 
grand  juries  in  general. 

§  236.  Grand  Jury,  how  drawn  when  more  than  a  sufficient 
number  attends.  When  more  than  twenty-three  persona  summoned 
as  jurors  attend  for  service,  the  clerk  must  prepare  sen^rate  ballots 
containing  their  names,  folded  as  nearly  alike  as  possible,  and  so 
that  the  names  cannot  be  seen,  and  must  deposit  them  in  a  box.  He 
must  then  openly  draw  out  of  the  box  twenty-three  ballots,  and  the 
persons  whose  names  are  drawn  constitute  the  grand  Jtiiy.  The 
names  remaining  in  the  box,  as  well  as  those  drawn,  must  be  returned 
to  the  box  of  drawn  grand  jurors. 
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§  237.  [am'd  1802.]  Who  nuty  dudlengd  individual  grand 
nror.  The  district  attorney  in  bebalf  of  the  people,  and  also  a  per- 
K)u  held  to  answer  a  charge  for  crime,  may  challenge  an  individual 
;nind  juror. 

2  R.  S.  1018,   S  27. 

§  238.  Oanses  of  discharge  of  the  panel.  There  is  no  challenge 
llowed  to  the  panel  or  to  the  array  of  the  grand  jury,  but  the  court 
nay,  in  its  discretion,  at  any  time  discharge  the  panel  and  order 
■nother  to  be  summoned,  for  one  or  more  of  the  following  causes  : 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
;rand  jury  box  of  the  county  ; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given  ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  officers 
esignated  by  law  ;  and, 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 
lie  court. 

Id.  s  2S. 

§  239.  [atn'd  1892.]  Causes  of  challenge  to  an  individual  grand 
nror.  A  challenge  to  an  individual  grand  juror  may  be  interposed 
or  one  or  more  of  the  following  causes  and  for  these  only: 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  pix»ecutor  upon  a  charge  against  the  defendant. 

5.  That  he  is  a  witness  for  either  party,  If  the  court  is  satisfied  in 
lie  exercise  of  a  sound  discretion  that  he  can  not  act  impartially  and 
without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the  case 
r  to  either  party,  which  satislies  the  court  in  the  exercise  of  a  sound 
iscretion  that  he  can  not  act  impartially  and  without  prejudice  to 
le  substantial  rights  of  the  party  challenging. 

Id. 

§  240.  Manner,  of  taking  and  tr3ring  the  challonges.     Chai^ 
mges,  to  individual  grand  jurors,  may  be  oral,  and  must  be  entered 
pon  the  minutes,  and  tried  by  the  court  in  the  same  muuner  as 
hallenges,  in  the  case  of  a  trial  jury. 
See  Code  Civ.  Pro.  {  1180. 

§  241.  t>ecision  upon  the  challenge.  The  court  must  allow  or 
disfdlow  the  challenge,  and  the  clerk  must  enter  its  decision  upon 
the  minutes. 

§  242k  [am'd  1892.]  Effect  of  allowing  a  challenge  to  an  individ- 
^  grand  juror.  If  a  challenge  to  an  individual  grand  juror  b^  allowed 
for  any  of  the  causes  mentioned  in  subdivisLous  oue^  t'Hvo  ot  \3a:!&^^<A 
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section  239,  he  must  lie  forthwith  discharged  from  the  grand  jury. 
If  such  challenge  be  allowed  for  any  of  the  causes  mentioned  in  sub- 
divisions four,  five  or  six  of  section  239,  the  juror  challenged  cannot 
be  present  at  or  take  part  in  the  consideration  of  the  charge  against 
the  defeudant  mentioued  in  or  who  interix)sed  the  challenge,  or  in 
the  deliberations  or  vote  of  the  grand  jury  thereon. 

§  243.  Violation  of  last  section.  The  grand  jury  must  infornk 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

§  244.  Appointment  of  foreman.  From  the  persons  summoned 
to  serve  as  grand  jurors,  and  appearing,  the  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman,  when  a  person 
already  appointed  is  discharged  or  excused,  before  the  grand  jury 
are  dismissed. 

§  246.  Oath  of  the  foreman  and  the  other  grand  Jurors.    The 

following  oath  must  be  administered  to  the  foreman  of  the  grand 
jury  :  •'  You,  as  foreman  of  this  grand  jury,  shall  diligently  inquire 
and  true  presentment  make,  of  all  such  matters  and  things  as  shall 
be  given  you  in  charge  ;  the  counsel  of  the  people  of  this  state,  your 
fellows*  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  from  envy,  hatred  or  malice ;  nor  shall  you  leave  luiy  one 
unpresented  through  fear,  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  So  help 
you  God  I " 

§  246.  Same.  The  following  oath  must  be  immediatoly  there* 
upon  administered  to  the  other  grand  jurors  present :  "The  same 
oath  which  your  foreman  has  now  taken  before  you  on  his  part,  you 
and  each  of  you  shall  well  and  truly  observe  on  your  part  So  help 
you  God ! " 

§  247.  Same.  If,  after  the  foreman  and  the  grand  Jurors  then 
present  are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
such,  the  oath,  as  prescribed  in  section  245,  must  lye  administered  to 
him,  commencing,  "  You,  as  one  of  this  grand  Jury/'  and  so  on,  to 
the  end. 

§  248.  [am*d  1892:]  Charge  of  the  court.  The  grand  Jury  being 
impaneled  and  sworn,  must  be  charged  by  the  court.  In  doing  so 
the  court  must  read  to  them  the  provisions  of  this  Code  from  section 
two  hundred  and  fifty- two  to  section  two  hundred  and  sixty-seven, 
both  inclusive,  or  give  them  a  copy  thereof,  and  must  give  them  such 
information  as  it  mpy  deem  proper  as  to  the  nature  of  their  dutiea 
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and  any  chnrgefl  nnd  crimes  returued  to  the  court  or  likely  to  come 
before  the  grand  jury.  The  (rourt  ueed  uot,  however,  cLurge  them> 
rapectiDg  violations  of  a  particular  statute,  excepting  when  so  re- 
quested by  the  district  attorney. 

§  249.  Retirement  of  the  grand  Jury.  The  grand  jury  must 
then  retire  to  a  private  room  and  inquire  into  the  offenses  cognizable 

by  them. 

• 

§  260.  Appointment  of  olerk,  and  his  duties.  The  grand  jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  proceedings  (except  of  tlie  votes  of  tlie  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  glvea 
before  them. 

8B.S.  1019,  S  90. 

^  251.  Discharge  of  the  ^rand  Jury.  The  gnind  jury,  on  the 
completion  of  the  business  before  them,  must  Ik?  discharged  by  the 
court ;  but  whether  the  business  be  completed  or  uot,  they  are  dis- 
charged by  the  final  adjournment  of  the  court. 

§  262.  Power  of  grand  Jury  to  inquire  into  crimes,  etc.  The 
grand  jury  has  power,  nnd  it  is  their  duty,  to  inquire  into  all  crimes 
committed  or  triable  in  the  county,  and  to  present  them  to  the  Qourt. 

§  263.  Foreman  may  administer  oaths.     The  foreman  may 
idininister  an  oath,  to  any  witness  appearing  before  the  grand  jury. 
8  R.  S.  1019,  {  29. 

§  264.  Z>efiiiition  of  an  indictment.  An  indictment  is  an  accu> 
^on  in  writing,  presented  by  a  grand  jury  to  a  competent  courtg 
charging  a  i)er8on  with  a  crime. 

§  266.  Zhridenoe  receivable  before  the  grand  Jury.  In  the 
inyestigation  of  a  charge,  for  the  purpose  of  indictment,  the  grand 
Jury  can  receive  no  other  evidence  than  : 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  furnished  by  legal  documentary  evidence  ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the 
third  subdivision  of  section  8. 

g  266.  Seme.  The  grand  jury  can  receive  none  but  legal  evi- 
dence. 

§  267.  Gnmd  Jury  not  bound  to  hear  evidence  for  the  defend* 
tat,  bat  may  order  explanatory  evidence  to  be  produced.  The 
grand  Jury  iis  not  bound  to  hear  evidence  for  the  defendant ;  but  it 
is  their  du^  U>  weigh  all  the  evidence  submitted  to  them.,  «Ad^\i^Xk. 
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they  have  reason  to  believe  that  other  evidence,  within  their  reach, 
-will  explain  away  the  charge,  they  should  order  such  evidence  to 
he  produced;  and  for  that  purpose  may  require  the  district  attor-< 
ney  to  issue  process  for  the  witnesses. 

^  B.  S.  1019,  S  82. 

§  258.  Degree  of  evidence,  to  warrant  an  indictment.  The 
grand  jury  ought  to  find  an  indictment,,  when  all  i;he  evidence  be- 
fore them,  taken  together,  is  such  a«  in  their  judgment  would, 
if  unexplained  or  imcontradicted,  warrant  a  conviction  by  the 
trial  jury. 

§  259.  Grand  jurors  must  declare  their  knowledge  as  to  com- 
mission of  a  crime.    If  a  member  of  the  grand  jury  know,  or  , 
liave  reason  to  believe,  that  a  crime  has  been  committed,  which  ' 
is  triable  in  the  county,  he  niust  declare  the  same  to  his  fellow 
Jurors,  who  must  thereupon  investigate  the  same. 

'    *§  260.  Grand  jury  must  inquire  as  to  persons  imprisoned  oa* 
criminal  charges  and  not  indicted;  the  condition  of  public  prisons; ' 
and  the  misconduct  of  public  officers.     The  grand  jury  must 
inquire: 
'1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the : 
«XH)unty,  on  a  criminal  charge,  and  not  indioted; 

2.  Into  the  condition  and  management  of  the  public  prisons  in 
the  county ;  an<i 

3.  Into  the  willful  and  corrupt  misconduct  .in  office,  of  public^ 
officers  of  every  cle8crii)tion,  in  the  county. 

§  261.  Grand  Jury  entitled  to  access  to  public  prisons,  and  to 
exaonine  public  records.    They  are  also  entitled  to  free  access,  at 
all  reasonable  times,  to  tfie  public  prisous,  and  to  the  examination** 
without  charge,  of  all  public  records  in  the  couuty. 

§  262.  When  and  from  whom  they  may  ask  advice,  and  who' 
may  be  present  during  their  sessions.  The  grand  jury  may,  in  any* 
case,  ask  the  advice  of  any  judge  of  the  court,  or  of  the  district, 
attorney  of  the  county. 

3  R.  S.  1019,  S  32.  ^ 

g  263.  Same.  Whenever  required^by  the  grand  jury,  it  shall  be 
the  duty  of  the  district  attorney  of  the  county  to  attend  them  for  the 
purpose  of  examining  witnesses  in  their  presence,  or  of  giving  them 
advice  upon  any  legal  matter,  and  of  issuing  subpoonas  or.  other  ftro- 
•ess  for  witnesses.  i 

Id. 
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264.  Same.  The  district  attorney  of  the  county  must  be  allowed 
times  to  appear  before  the  grand  jury,  at  his  request,  for  the 
>se  of  giving  information  relative  to  any  matter  before  them, 

0  district  attorney,  oflScer  or  other  pterson,  shall  be  present  with 
rand  jury  during  the  expression  of  their  opinions,  or  the  giving 
3ir  votes  upon  any  matter. 

S3S. 

9 

I 

265.  Secrets  of  the  grand  Jury  to  be  kept.  Every  member  of 
^nd  jury  must  keep  secret  whatever  he  himself,  or  any  other 

1  juror,  may  have  said,  or  in  what  manner  he,  or  any  ether 
1  juror,  may  have  voted,  on  a  matter  before  them. 

S31. 

266.  Grand  Jury,  when  bound  to  disclose  thd  testimony  of  a 
ess.  A  member  of  the  grand  jury  may,  however,  be  required 
ly  court,  to  disclose  the  testimony  of  a  witness  examined  before 
Tand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
it  with  that  given  by  the  witness  before  the  court ;  or  to  dis- 

the  testimony  given  before  them  by  any  person  upon  a  charge 
ist  him  for  peijury  in  giving  his  testimony,  or  upon  his  trial 
for. 


267.  Grand  Juror  not  to  be  qneatloned  for  his  conduct  as 

.  A  grand  juror  cannot  be  questioned  for  anything  he  inay  say, 
ly  vote  he  may  give,  in  the  grand  jury  relative  to  a  matter 
iy  pending  before  the  jury,  except  for  a  perjury  of  which  he 
have  been  guiity,  in  m^^ing  ao  aoCQSBtlOQ  or  giving  ttfUmony 

9  fellow  JtOKJlB. 
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CHAPTER  L 
Finding  and  Presentation  of  the  Indictment. 

Section  ^8.    Indictment  muet   be  foand  by  twelve  grand  jurors,  and  indoned 
by  foreman. 

269.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  conit 

with  dismissal  indorsed. 

270.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  the  grand  jury,  u^ 

filed. 

■ 
§  268.  Indictment  must  be  found  by  twelve  grand  Jurors,  aM 
indorsed  by  foreman.  An  indictmeDt  cannot  be  found,  without  M 
concurrence  of  at  least  twelve  grand  jurors.  When  so  found,  3 
must  be  indorsed,  '*A  true  bill,"  and  the  indorsement  must  be  signed 
by  the  foreman  of  the  grand  jury. 

§  269.  If  not  so  found,  depositions,  etc.,  must  be  returned  i 
the  court,  with  dismissal  indorsed.  If  twelve  grand  jurors  do  nc 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  i 
any),  transmitted  to  them,  must  be  returned  to  the  court,  with  a: 
indorsement  thereon,  signed  by  the  foreman,  to  the  eHect  that  tb 
charge  is  dismissed. 


§  270.  Effect  of  dismissaL    The  dismissal  of  the  charge  dw 
not,  however,  prevent  its  being  again  submitted  to  a  grand  jury,  1 
often  as  the  court  may  so  direct.    But  without  such  direction, 
cannot  be  again  submitted. 

§  271.  Names  of  witnesses  must  be  indorsed  npon  indictmen 

When  an  indictment  is  found,  the  names  of  the  witnesses  examiiM 
before  the  grand  jury,  or  whose  depositions  may  have  been  rei 
before  them,  as  provided  in  section  265,  must  be  indorsed  upon  tl 
indictment  before  it  is  presented  to  the  court.  If  not  so  indorsee 
the  court  must,  upon  the  application  of  the  defendant,  at  any  tin 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upo 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith. 

§  272.  Indictment  must  be  presented  in  prosenoe  of  the  graa 
Jury  and  filed.  An  indictment  when  found  by  the  grand  jury,  t 
prescribed  in  section  268,  must  be  presented  by  their  foreman  in  the 
presence  to  the  court,  and  must  be  filed  with  the  clerk,  aad  remai 
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is  office  as  a  public  record,  but  it  must  not  be  shown  to  any  per- 
other  tnan  a  public  officer,  until  the  defendant  has  been  arrested 
as  appeared. 
EL  S.  1000,  S  88. 


CHAPTER  II. 
Form  of  the  Indictment. 

'ION  273.  Forms  of  pleading  heretofore  exi!«ting,  abolished. 

274.  First  pleading  for  the  people,  is  indictment. 

275.  Indictment,  what  to  contain. 

276.  Form  of  indictment.  ' 

277.  When  defendant  is  indicted  by  fictitious  or  erroneous  oam«,  his 

true  name  may  he  inserted  in  tfubsequent  proceedings. 

278.  Indictment  must  charge   but  one  crime  and  in  one  form,  except 

where  it  may  be  committed  by  different  means. 

279.  Same. 

280.  Statement  as  to  time  when  crime  was  committed. 

281.  Statement  as  to  person  injured  or  intended  to  be  injured. 

282.  Constniction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment,  when  sufficient. 

2BSi.    Indictment  not    insufficient  for  defect  of   form,   not  tending  to  , 
prejudice  defendant. 

286.  Presumptions  of  law  and  matters  of  which  judicial  notice  is  talcen, 

need  not  he  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  jurisdiction. 
2(38.    Private  statute,  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroyed,  dr  withheld  by  defendant. 

291.  Pleading  in  indictment  for  perjury  or  subornation  of  perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be  convicted  or 

acquitted. 

g  273.  Forma  of  pleading  heretofore  existing,  abolished.  All 
forms  of  pleading  in  criminal  actions,  heretofore  existing,  are 
lished  ;  and  hereafter,  the  forms  of  pleading,  and  the  rules  by 
job.  the  sufficiency  of  pleadings  is  to  be  determined,  are  those  pre- 
bed  hf  thill  code. 

S  274.  Ftnt  pleading  for  the  people,  Ib  indictment.    The  first 
iding  on  the  part  of  the  people  is  the  indictment. 

§  276.  Indictment,  what  to  contain.     The  indictment  must 
tain  : 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to 
eb  the  indictment  is  presented,  and  the  names  of  the  parties ; 

8 
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2.  A  plaia  and  concise  statement  of  the  act  conSbituting  thee 
<.riine,  without  unnecessary  repetition. 

§  276.  [am*d  1895]  Form  of  indictment.  The  indictment  fhall 
be  signed  by  the  district  attorney,  and  may  be  bubstautially  in  tbe 
following  form : 

Supreme  court,  county  of       ■ [stating  the  proper 

county], 

or 
Supreme  court,  city  and  county  of  New  York. 

or 

County  court  of  the  county  of  — ^ ,  [statiug  the' 

proper  county]. 

or 
Court  of  general  sessions  of  the  city  and  county  of  New  York. 


The  People  of  the  Slate  of  New  York 

agst. 
A.  B. 


The  grand  jury  of  the  — [here  insert  the  name  of  tin 

county,  6r  of  the  city,  or  of  the  city  and  county  in  which  the  indict- 
ment  is  found],  by  this  indictment,  accuse  A.  B.  of  the  crime  oi 

[here  insert  the  name  of  the  crime,  if  it  have  one,  such  ai 

treason,  murder,  arson,  manslaughter,  or  the  like,  or  if  it  be  a  misde 
meaner,  having  no  general  name,  such  as  libel,  assault,  or  the  likei 
insert  a  brief  description  of  it,  as  it  is  given  by  statute]  committed 
as  follows  : 

The  said  A.  B.,  on  the day  of ,  18—,  at  th« 

town  [or  city  or  village,  as  the  case  may  be],  of  ,  in  thU 

county  [here  set  forth  the  act  charged  as  an  offense.] 

A.  B., 
District  Attorney  of  the  county  of        ■    — . 

§  277.  When  defendant  is  indicted  by  fictitioui  or  exrontooft 
name,  his  tme  name  maybe  inserted  in  subsequent  proce6<ttiigl> 

If  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name,  nnd^fA 
any  stage  of  the  proceedings  his  true  name  is  discovezed,  it  may  be 
fuserted  in  the  subsequent  proceedings,  referring  to  tliie  fact  of  hil 
being  indicted  by  the  name  mentioned  in  the  indictment. 

•  i\    : 

%  278.  Indictment  must  charge  but  one  cxim*  and.  in  onii  foBtt 

the  indictment  must  charge  'jut  one  crime  and  in'onid  fohn  exce||l 
«s  in  the  next  section  provided. 

8  R.  S.  1032.  «5S 
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§  279.  Bico0pt  where  it  may  be  committed  by  different  meeiuu 

The  crime  may  be  charged  in  separate  counts  to  have  been  commit- 
ed  in  a  different  manner  or  by  different  means  ;  and  "where  the  acta 
complained  of  may  constitute  different  crimes,  such  crimes  may 
>e  charged  in  separate  counts. 
Id. 

§  280.  Statement   as  to    time  when   crime  was  committed. 

The  precise  time  at  which  the  crime  was  committed  need  not  be 
stated  in  the  indictment ;  but  it  may  be  alleged  to  have  been  com- 
mitted at  any  time  before  the  finding  thereof,  except  where  the  time 
is  a  material  ingredient  in  the  crime. 

§  281.  Statement  as  to  person  ii^ured  or  intended  to  beii^ured. 

When  an  offiense  involves  the  commission  of,  or  an  attempt  to  com- 
mit a  private  injury,  and  is  described  with  sufficient  certainty  in 
other  respects  to  identify  the  act,  an  erroneous  allegation  as  to  the 
person  injured,  or  intended  to  be  injured,  is  not  material. 

# 

§  282.  Oonitruction  of  words  used  in  indictment.  The  words 
used  in  an  indictment  must  be  construed  in  their  usual  acceptation, 
in  common  language,  except  words  and  phrases  defined  by  law, 
which  are  to  be  construed  according  to  their  legal  meaning. 

§  2P3.  Words  used  in  a  statute  need  not  be  strictly  pursued. 
Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly  pur- 
sued in  the  indictment ;  but  other  words,  conveying  the  same  mean- 
ing, may  be  used.  ' 

§  284.  Indictment,  when  sufficient.  The  indictment  is  suffici- 
ent, if  it  can  be  understood  therefrom  : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  stated  ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

8.  That  the  defendant  is  named,  or  if  his  name  cannot  be  discov- 
ared,  that  he  is  described  by  a  fictitious  name,  with  the  statement 
diat  it  has  been  found  impossible  to  discover  bis  real  name  ; 

4.  Tliat  tlie  crime  was  committed  at  some  place  within  the  juris- 
liction  of  the  court ;  except  where,  as  provided  by  sections  133  to 
88,  both  indurive,  the  act,  though  done  without  the  local  jurisdic- 
ion  of  the  county,  is  triable  therein  ; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the  find- 
ig  of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
>iicisel7  set  forth : 
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7.  That  the  act  or  omiflsion,  charged  as  th9  crime,  is  stated  wit 
such  a  degree  of  certainty,  as  to  enable  the  court  to  pronounce  jud| 
ment,  upon  a  conviction,  according, to  the  right  of  the  case. 

3  R.  S.  102?,  i  54. 

§  286.  Indictment  not  inauffioient  for  defect  of  form  not  tendio 
to  prc(judice  defendant.  No  indictment  is  insufficient,  nor  can  tli 
trial.  Judgment,  or  other  proceedings  thereon  be  affected,  by  reaso 
of  an  imperfection  in  matter  of  form,  wliich  does  not  tend  to  tb 
prejudice  of  the  substantial  rights  of  the  defendant,  upon  bhe  merit 

Id. 

g  286.  Presimiptions  of  law  and  matters  of  which  judicii 
notice  is  taken,  need  not  be  stated.  .  Neither  presumptions  of  la^ 
nor  matters  of  which  judicial  notice  is  taken,  need  be  stated  lu  a 
indictment. 

§  287.  Pleading  a  judgment  or  determination  of,  or  proceedin 
"before,  a  court  or  officer  of  special  jurisdiction.  In  pleading 
judgment  or  other  determination  of  a  court  or  officer  of  special  jui 
isdiction,  it  is  not  necessary  to  state  the  facts  conferring  Jurisdk 
tion  ;  but  the  judgment  or  determination  may  be  stated  to  have  bee 
duly  given  or  made.  The  facts  constituting  jurisdiction,  howevei 
must  be  establislied  on  the  trial. 

§  288.  Private  statute,  how  pleaded.  In  pleading  a  privat 
statute,  or  a  right  derived  therefrom,  it  is  sufficient  to  refer  to  th 
statute,  by  its  title  and  tlie  day  of  its  passage,  and  the  court  mw 
thereupon  take  judicial  notice  thereof. 

§  289.  Pleading  in  indictment  for  libel.     An  indictment  fo 

libel  need  not  set  forth  any  extrinsic  facts  for  the  purpose  of  sho^ 
ing  the  application  to  the  party  libeled,  of  the  defamatory  matter  o 
virhich  the  indictment  is  founded  ;  but  it  is  sufficient  to  state,  gei 
erally,  that  the  same  was  published  concerning  him ;  and  the  fai 
that  it  was  so  published,  must  be  established  on  the  trial. 

g  290.  Pleading  in  indictment  for  forgery,  where  the  instr 
ment  has  been  destroyed,  or  withheld  by  defendant.  When  f 
instrument,  which  is  the  subject  of  an  indictment  for  forgery,  h 
been  destroyed  or  withheld  by  the  act  or  procurement  of  the  defen 
ant,  and  the  fact  of  the  destruction  or  withholding  is  alleged  in  t 
indictment,  and  established  on  the  trial,  the  misdescription  of  t 
instrument  is  immaterial. 

g  291.  Pleading  in  indictment  for  peijury  or  subornation 
pexjury.    In  an  indictment  for  perjury  or  subornation  of  perjury, 
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is  sufflcieot  to  set  forth  the  substance  of  the  controversy  or  matter  m 
respect  to  which  the  crime  was  committed,  and  in  what  court,  or  be- 
fore whom,  the  oath  alleged  to  be  false  was  taken,  and  that  the  court 
or  person  before  whom  it  was  taken  liad  authority  to  administer  it, 
with  proper  allegations  of  the  falsity  of  the  matter  on  which  the 
perjury  is  assigned ;  but  the  indictment  need  not  set  forth  the  plead- 
ings, record  or  proceedings  with  which  the  oath  is  connected,  nor 
the  commission  or  authority  of  the  court  or  person  where  or  before 
whom  the  x)erjary  was  conunitted. 

§  292.  Upon  imUbtiAeiit.  against  several,  one  or  more  may  be 
convicted  or  acquitted.  Upon  an  indictment  against  several  defend' 
ants  any  one  or  more  may  be  convicted  or  acquitted. 


CHAPTER  m. 

AlCBKDBCENT  OF  THE  INDICTMENT. 


8S0TIOH  298.    When  amendment  allowed. 
294.    Trial  to  proceed. 
296.    EfEect  of  verdict,  etc. 


§  293.  When  amendment  allowed.  Upon  the  trial  of  an  indict- 
ment, when  a  variance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  per- 
son or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  de- 
fendant cannot  be  thereby  prejudiced  in  his  defense  on  the  merits, 
direct  the  indictment  to  be  amended,  according  to  the  proof,  on  such 
terms  as  to  the  postponement  of  the  trial,  to  be  had  before  the  sanie 
or  another  jury,  as  the  court  may  deem  reasonable. 

§  294.  Trial  to  proceed.  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in  the 
same  manxier  and  with  the  same  consequences,  as  if  no  such  variance 
had  occurred. 

g  296.  Sfiect  of  verdict,  etc.  A  verdict  and  judgment,  which 
shall  be  given  after  the  making  of  any  such  amendment,  shall  be  of 
the  same  force  and  effect  as  if  the  indictment  had  originally  baaa 
found  in  its  amended  form. 


n 
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CHAPTER  IV. 

Abraignment  of  the  DEFBNDAirr. 

fisonoK  296.  Defendant  mast  be  arraigned  in  the  court  In  which  indietment  is 
found,  if  triable  therein,  or,  if  not,  in  that  to  which  it  is  eent  or 
removed. 

297.  Jf  indictment  be  for  felony,  defendant  must  be  present ;  if  for  mis- 

demeanor, he  may  apiiear  by  counsel. 

298.  When  personal  appearance  is  necessary,  if  defendant  be  in  custody, 

he  must  be  brought  before  the  court. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 
800.    Bench  warmnt,  by  whom,  and  how  issued. 

301.  Form  of  bench  warrant. 

302.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 
903.  If  offense  t>e  bailable,  order  for  ball  to  be  indorsed  on  bench  warrant. 
304.  Bench  warrant,  how  served. 

805.    Proceedings  on  bench  warrant,  when  defendant  is  brought  before 
magistrate  of  another  county. 

306.  Ordering  defendant  into  custody,  or  increasing  bail,  when  indictment 

is  for  felony. 

307.  Defendant,  if  present,  to  be  committed ;  if  not,  bench  warrant  to 

issue. 

308.  Defendant  appearing  for  arraignment  without  counsel,  to  be  in* 

formed  of  his  right  to  counsel. 
809.    Arraignment,  how  made. 
310;    If  he  gave  another  name,  subsequent  proceedings  to  be  had  by  that 

name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  defendant  to  answer  indictment. 

312.  How  defendant  may  answer  indictment. 

§  296.  Defendant  must  be  arraigned  in  the  court  in  which  in- 
dictment is  found,  if  triable  therein,  or  if  not,  in  that  to  which  it  is 
sent  or  removed.  When  au  indictment  is  filed,  the  defendant  must 
be  arraigned  thereon,  before  the  court  in  which  it  is  found,  or  before 
the  court  to  which  it  is  sent  or  removed. 

§  297.  If  indictment  be  for  felony,  defendant  most  be  presest; 
if  for  misdemeanor,  he  may  appear  by  counsel.  If  an  indictment 
be  for  felony,  the  defendant  must  be  personally  present  when  ar- 
raigned ;  but  for  a  misdemeanor  only,  his  personal  appearance  is  un- 
necessary, and  he  may  appear  upon  the  arraignment  by  counsel. 

§  298.  When  personal  appearance  is  necessary,  if  defenddoit 
be  in  custody,  he  must  be  brought  before  the  court.  When  this 
personal  appearance  is  necessary,  if  he  be  in  custody,  the  cour^nay 
direct  the  officer  in  whose  custody  he  is,  to  bring  him  befor-  P^tobe 
arraigned. 
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§  999.  If  disohttged  on  bail  or  deposit,  bench  warrant  to  issue* 
If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  or  if  the 
aefendant  be  for  any  cause  absent  when  his  personal  attendance  is 
neceasary,  the  court^  in  addition  to  the  forfeiture  of  any  undertaking 
of  bail,  or  of  any  money  deposited,  may  direct  the  clerk  to  issue  a 
oench  warrant  fur  his  arrest. 

§  300.  Bench  warrant  by  whom,  and  how  iamMd.  The  clerk 
on  the  application  of  the  district  attorney,  may  aooordingly  at  any 
time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a 
bench  warrant  to  one  or  more  counties.  A  bench  warrant  for  the 
arrest  of  any  defendant  indicted  may  also  be  issued  by  the  district 
attorney  at  any  time  after  the  indictment  is  found. 

§  30L  Form  of  bench  warrant.  The  bench  warrant  issued  upon 
the  indictment  must,  if  th^  crime  be  a  felony,  be  substantially  in  the 
following  form : 

"  County  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

To  any  peace  officer  in  this  state.    An  indictment  haying  been 

found  on  the    day  of ,  eighteen  hundred  and 

,  in  the  county  court  of  the  county  of  Albany  [or  as  the 
case  may  be,]  charging  C.  D.  with  the  crime  of  [designating  it  gen- 
erally.] 

**  You  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  C.  D.,  and  bring  him  before  that  court,  [or  if  the  indictment 
have  been  sent  or  removed  to  another  court,]  before  the  supreme 
court  in  the  county,  [or  as  the  case  may  be]  to  answer 
the  indictment;,  or  if  the  court  have  adjourned  for  the  term^  that 
you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of  Al- 
iNUiy,  [or  as  the  case  may  be,  or  in  the  city  and  county  of  New  York, 
to  the  keeper  of  the  city  prison  of  the  city  of  New  York.] 

"  City  [or  town]  of ,  the  day  of  , 

eighteen  hundred  and  ■     . 

'     "  By  order  of  the  court. 

B.  P.,  Clerk,  or  G.  H.,  District  Attorney 
of  the  county  of . " 

%  SOfl.  Direction  in  bench  warrant,  if  indictment  be  for  mis- 
demeanor. If  the  crime  be  a  misdemeanor,  the  bench  warrant  must 
be  in  a  similar  form,  adding  to  the  body  thereof  a  direction  to  the 
following  edSect:  **  or  if  he  require  it,  that  you  take  him  before  any 
magiatrate  in  that  county,  or  in  the  county  in  which  you  arrest  him, 
that  ha  may  give  bail  to  answer  the  indictment*' 
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I  303.  If  offense  be  bailable,  order  for  bail  to  be  indorsed 
on  bench  warrant.  If  the  crime  cuarged  be  Mailable,  the  court, 
upon  directing  the  bcDul^^  warrant  to  issue,  may  fix  the  amount  of 
bail;  aud  in  such  case  an  indorsement  must  be  made  upon  the  bench 
warrant  and  signed  by  the  clerk,  to  the  following  effect:  '*  The  de- 
fendant is  to  be  admitted  to  bail  in  tiie  sum  of dollars." 

§  304.  Bench  warrant,  how  served.  The  bench  warrant  may 
be  served  in  any  county,  iu  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

3  R.  8. 1003,  8  58. 

§  805.  ProCiMd&i^*  on  bench  warrant  when  defendant  is 
brought  before  masristrate  of  anothsr  county.  If  the  defend- 
ant be  brought  before  a  magistrate  of  anoUier  county  for  the  pur- 
pose  of  giving  bail,  the  magistrate  must  proceed  in  respect  thereto, 
in  the  same  manner  as  if  the  defendant  had  been  brought  before 
him  upon  a  warrant  of  arrest  and  the  same  proceedings  may  be 
had  thereon,  as  provided  in  sections  159  to  161,  both  inclusive. 

§  306.  Ordering  defendant  into  custody,  or  increasing  bail, 
when  indictment  is  for  felony.  If  the. defendant,  before  the 
finding  of  an  indictment,  has  given  bail  for  his  appearance  to  answer 
the  charge,  the  court,  to  whicti  the  indictment  is  presented,  or  sent, 
or  removed  for  trial,  may  order  the  defendant  to  be  committed  to 
actual  custody,  either  without  bail,  or  unless  he  give  bail  in  an 
increased  amount,  to  be  specified  in  the  order. 

§  307.  Defendant,  if  present,  to  be  committed;  if  not,  bench 
warrant  to  issue.  If  the  defendant  be  present  when  the  order  is 
made,  he  must  be  forthwith  committed  accordingly.  If  he  be  not 
present,  a  bench  warrant  must  be  issued  and  proceeded  upon,  in  the 
manner  provided  in  this  chaptez^ 

g  308.  [am*d  1897.]  Defendant  appearing  for  arraignment 
without  counsel  to  oe  informed  of  his  right  to  counsel.  If  the 
defendant  appear  for  arraignment  without  counsel,  he  must  be 
asked  if  he  desire  the  aid  of  counsel,  and  if  he  does  the  court  must 
assign  counsel.  When  services  are  rendered  by  counsel  in  pursu- 
ance of  such  assignment  in  a  case  where  the  offense  charged  in  the 
indictment  is  punishable  by  death  or  on  an  appeal  from  a  Judffment 
of  death,  the  court  in  which  the  defendant  is  tried  or  the  action  or 
indictment  is  otherwise  disposed  of,  or  by  which  the  appeal  is  finally 
deiermined,  may  allow  such  counsel  his  personal  and  incident 
expenses  upon  a  verified  statement  thereof  being  filed  with  the  clerk 
of  such  court,  and  also  reasonable  compensation  for  his  services  ii 
such  court,  n'>t  exceeding  the  sum  of  five  hundred  dollars,  which 
allowance  shall  be  a  charge  upon  the  countv  in  which  the  Indict* 
ment  in  the  action  is  found,  to  be  paid  out  of  the  court  fund,  upon 
the  certificate  of  the  judge  or  justice  presiding  at  the  trial  or  other- 
wise disposing  of  the  indictment,  or  upon  the  certificate  of  the 
appellate  court,  but  no  such  allowance  shall  be  made  unless  an  aill* 
davit  is  filed  with  the  c^*  rk  of  the  county  by  or  on  behalf  of  the 
defendant,  showing  that  he  is  ^boPy  dcsiitute  of  means. 
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§  309.  Arraignment,  how  made.  The  arraigDment  must  be 
made  by  the  court,  or  by  the  clerk  or  district  attorney,  under  its  di- 
rection, and  consists  in  stating  the  charge  in  the  indictment  to  the 
defendant,  and  in  asking  him  whether  he  pleads  guilty  or  not  guilty 
thereto.  If  the  defendant  demand  it,  the  indictment  must  be  read, 
or  a  copy  thereof  furnished  to  him  before  requiring  him  to  plead. 

§  310.  If  he  gave  another  name,  subsequent  proceedings  to  be 
had  by  that  name.  If  when  arraigned  the  defendant  allege  that  an- 
other name  is  his  true  name,  the  court  must  direct  an  entry  thereof 
in  the  minutes  of  the  arraignment ;  and  the  subsequent  proceedings 
on  the  indictment  may  be  had  against  bim,  by  that  name,  referring 
also  to  the  name  by  which  he  is  indicted 

§  311.  Time  allowed  defendant  to  answer  indictment.  If,  on 
the  arraignment,  the  defendant  require  it,  he  must  be  allowed  until 
the  next  day,  or  such  further  time  may  be  allowed  him-  as  the  court 
deems  reasonable,  to  answer  the  indictment. 

§  312.  How  defendant  may  answer  indictment.  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 

« 
CHAPTER  V. 

Setting  aside  the  Indictment. 

SicneM  818.    Indictment,  when  set  aside  on  motion. 

814.  Defendant,  when  precladed  from  objecting  to  indictment  in  any 

other  manner. 

815.  Motion  when  heard. 

816.  If  denied,  defendant  mast  inunedlately  demur  or  plead. 

U7.    If  granted,  defendant  discharged,  nnleia  the  case  be  salmi  tted  to 
the  same  or  another  grand  jury. 

818.  Effect  of  order  for  re-submission. 

819.  When  new  indictment  not  found. 

8S0.    Order  to  set  aside  indictment,  no  bar  to  another  prosecution. 

%  818.  Indictment,  when  set  aside  on  motion.  The  indict- 
ment must  be  set  aside,  by  the  court  in  which  the  defendant  is 
arraigned,  and  upon  his  motion,  in  either  of  the  following  cases,  but 
in  no  other. 

1.  When  it  is  not  found,  indorsed  and  presented,  as  prescribed 
hi  sections  268  and  272; 

3.  When  a  person  has  been  permitted  to  be  present  during  the 
aesiion  of  Ihe  grand  Jury,  while  the  charge  embraced  in  the  indict- 
ment was  under  consideration,  except  as  provided  in  sections  262, 
268  and  264. 
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§  314i  Dcfondant,  whMi  precluded  from  ol^ecting  to  ind 
ment  in  any  other  manner.  If  tbe  motion  to  set  aside  the  ind 
ment  be  not  made,  the  defendant  is  precluded  from  afterward  tak 
the  objections  mentioned  in  tbe  last  section. 

.  §  316.  Motion,  when  heard.  The  motion  to  set  aside  an  ind 
ment  must  be  heard  at  tbe  time  of  the  arraignment,  unless,  for  g< 
cause,  the  court  postpone  the  hearing  to  another  time. 

§  316.  If  denied,  defendant  must  immediately  demur  or  pie 
If  the  motion  be  denied,  the  defendant  must  immediately  answer 
indictment,  either  by  demurring  or  pleading  thereto. 

§  317.  If  granted,  defendant  discharged,  unless  the  case 
submitted  to  the  same  or  another  grand  Jury.  If  the  motion 
granted,  the  court  must  order  that  the  defendant,  if  in  custody, 
discharged  therefrom,  or  if  under  bail,  that  his  bail  be  exonerat 
or  if  he  have  deposited  money  instead  of  bail,  that  the  money  be 
funded  to  him ;  unless  the  court  direct  that  the  case  be  re-submit 
to  the  same  or  another  grand  jury. 

§  313.  Bflbct  of  order  for  re-submission.  If  the  court  direct  tl 
the  case  be  re-submitted,  the  defendant,  if  already  in  custody,  m 
^o  remain,  unless  he  be  admitted  to  bail ;  or  if  already  admitted 
bail,  or  money  have  been  deposited  /instead  thereof,  the  bail 
money  is  answerable  for  the  appearanc  •  of  the  defendant  to  ans'v 
a  new  indictment: 

§  819.  When  new  indictment  not  found.  Unless  a  new 
.dictment  be  found,  before  the  next  grand  Jury  of  the  comity  is  c 
charged,  the  court  must,  on  the  discharge  of  such  grand  Jury,  ms 
the  order  prescribed  by  section  SIT. 

§  320.  Order  to  set  aside  indictment,  no  bar  to  another  pro 
cution.  An  order  to  set  aside  an  indictment,  as  provided  in  t 
chapter,  is  no  bar  to  a  future  prosecution  for  the  same  offense. 

CHAPTER  VL 
Bemubbkb. 

SscnoN  821.  Only  pleading  for  defendant,  is  demarrer  or  plea 

322.  Demnofer  or  plea,  when  put  in. 

323.  Grounds  of  demurrer. 

324.  'Demarrer,  how  put  in,  and  its  form. 

825.  When  heard. 

826.  JndgDMnt  on  demnrrer. 

827.  If  allowed,  jtidgment  a  bar  to  another  prosecution,  snless  diieet 

that  the  case  be  re-eabmitted  to  the  same  or  another  grand  for, 

828.  If  re-sabmission  not  ordered,  defendant  discharged. 
889.    Proceedings,  if  re-submlsslon  ordered. 
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880.  If  denuurrer  dieallowed,  defendant  may  be  pennitted  to  plead. 

When  he  must  do  so,  and  effect  of  his  omission. 

881.  When  objections,  formiuj;;  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  judgment. 

§  321.  Only  pleading  for  defendant,  is  demurrer  or  plea.  The 
only  pleading  on  the  part  of  the  defendant  is  either  a  demurrer  or  a 

plea. 

§  322.  Demurrer  or  plea,  when  put  in.  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

§  323.  Qrounds  of  demurrer.  The  defendant  may  demur  to 
the  indictment,  when  it  appears  on  the  face  thereof: 

1.  That  tlie  grand  jury,  by  which  it  was  found,  had  no  legal  au- 
thority to  inquire  into  the  crime  charged,  by  reason  of  its  not  being 
within  the  local  jurisdiction  of  the  county ;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the  re- 
quirements of  sections  275  and  276 ;  or 

3.  That  more  than  one  crime  is  charged  in  the  indictment  within 
the  meaning  of  sections  278  or  279 ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime  ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would 
constitute  a  legal  justification  or  excuse  for  the  acts  charged,  or 
other  legal  bar  to  the  prosecution. 

§  324.  Demurrer,  how  put  in,  and  its  form.  The  demurrer  must 
l)e  in  writing,  signed  either  by  the  defendant  or  his  counsel,  and 
^led.  It  must  distinctly  specify  the  grounds  of  objection  to  the  in* 
dictment,  or  it  may  be  disregarded. 

§  326.  When  heard.  Upon  the  demurrer  being  filed,  the  objec« 
tions  presented  thereby  must  be  heard  at  such  time  as  the  court  may 
appomt. 

§  326.  Judgment  on  demurrer.  The  court  must  give  judgment 
upon  the  demurrer  either  allowing  or  disallowing  it ;  and  an  order 
to  that  effect  Hiust  be  entered  upon  the  minutes. 

§  327.  If  allowed,  judgment  a  bar  to  another  proseoution,  un- 
less direction  that  the  case  be  re-submitted  to  the  same  or  an- 
other grand  Jury.  If  the  demurrer  be  allowed,  the  judgment  is 
final  upon  the  indictment  demurred  to,  and  is  a  bar  to  another  prose- 
cution for  the  same  offense,  unless  the  court,  being  of  opinion  that 
the  objection  on  which  the  demurrer  is  allowed  may  be  avoided  in  a 
new  indictment,  direct  the  case  to  be  re-submitted  to  the  same  or  an- 
other grand  jury. 


76  PLEA.  §§  828-; 

§  328.  If  re-anbrnisBion  not  ordered,  defendant  diecharg 

If  the  court  do  not  direct  the  case  to  be  re-submitted,  the  defei 
ant,  if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his  fc 
is  exonerated,  or  if  he  have  deposited  money  instead  of  bail,  i 
money  must  be  refunded  to  him. 

§  329.  Proceedings,  if  re-submission  ordered.  If  the  court 
rect  that  the  case  be  submitted  anew,  the  same  proceedings  must 
had  thereon  as  are  prescribed  in  sections  318  and  319. 

§  330.  If  demurrer  disallowed,  defendant  may  be  permitted 
plead ;  when  he  must  do  so,  and  effect  of  his  omission.    If  the  ( 

murrer  be  disallowed,  the  court  must  permit  the  defendant,  at  1 
election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time 
the  court  may  allow.     If  he  do  not  plead,  judgment  must  be  pi 
nounced  against  him,  if  the  crime  charged  is  a  misdemeanor,  othi 
wise  a  plea  of  "not  guilty  "  must  be  entered. 

§  331.  When  olijections,  forming  ground  of  demurrer,  may ' 
taken  at  the  trial,  or  in  arrest  of  Judgment.  The  objections  me 
tioned  in  section  323  can  only  be  taken  by  demurrer  ;  except  th 
the  objection  to  the  jurisdiction  of  the  court  over  the  subject  of  ti 
indictment,  or  that  the  facts  stated  do  not  constitute  a  crime,  may  1 
taken  at  the  trial,  under  the  plea  of  not  guilty,  and  in  arrest  of  jud^ 
ment. 


CHAPTER  VIL 
Plba« 

Skotiov  882.  The  different  kinds  of  pleas. 

833.  Plea,  how  ]f>at  in. 

834.  Its  form. 

835.  Plea  of  goilty,  bow  put  in. 

836.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  gailty. 
889.  What  may  be  given  in  evidence  under  it 
$40.  What  is  deemed  a  former  acquittal. 

841.  Same. 

842.  If  defendant  refuses  to  answer  indictment,  plea  of  not  guilty  to  M 

entered. 

832.  \am*d  1897.]  Plea  of  gruUty  restricted.    There  are  three 
kinds  of  pleas  to  an  indictment: 

1.  A  plea  of  guilty. 

2,  A  piea  of  not  guilty. 
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8.  A,  plea  of  a  former  judgment  of  conviction  or  acquitta.  Ox  the 
crime  ebarg«9d,  which  may  be  pleaded  either  with  or  without  the 
plea  of  not  fruilty. 

A  conviction  shall  not  be  had  upon  a  plea  of  guilty  where  the 
crime  charged  is  or  may  be  punishable  by  death. 

§  333.  Flea,  how  put  in.  Every  plea  must  be  oral,  and  must  be 
entered  upon  the  minutes  of  the  court. 

§  334.  Its  form.  The  plea  must  be  entered  in  substantially  the 
followiog  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  tha  in- 
dictment. '*  the  defendant  pleads  that  he  is  guilty  ;'' 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 

indictment,  the  defendant  pleads  guilty  to  the  crime  of " 

[naming  it]. 

3.  If  he  plead  not  guilty,  "  the  defendant  pleads  not  guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal :  **  the  defendant 
pleads,  that  he  has  already  been  convicted  [or  acquitted  as  the  case 
may  be],  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  Uie  court  of [naming  it],  rendered  at   ■    ■    ■     ■  [naming 

the  place],  on  the day  of ." 

§  336.  Plea  of  guilty,  how  put  in.  A  plea  of  guilty  can  only 
be  put  in  by  the  defendant  himself  in  open  court,  except  upon  an 
indictment  against  a  corporation  ;  in  which  case,  it  may  be  put  in 
by  counseL 

§  336.  Plea  of  insanity.  "Whenever  a  person,  in  confinement 
under  indictment,  desires  to  offer  the  plea  of  insanity,  he  may 
prestent  such  plea  at  the  time  of  his  arraignment  as  a  specification 
under  the  plea  of  not  guilty. 

§  337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 
The  court  may  in  its  discretion,  at  any  time  before  judgment  upon  a 
ptea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty 
substituted. 

§  338.  What  is  denied  by  a  plea  of  not  guilty.  The  plea  of 
uot  guilty  is  a  denial  of  every  material  allegation  in  the  indictment. 

§  339.  WlMt  may  be  given  in  evidence  under  it.  All  matters 
of  ^t,  tending  to  establish  a  defense,  other  than  that  specified  in  the 
third  subdivision  of  section  382,  may  be  given  in  evidence  under  the 
plea  of  not  guilty. 

§  340.  What  is  deemed  a  former  acquittal.  If  the  defendant 
ifoe  formerly  acquitted  on  the  ground  of  a  variance  b«t^«fOL\3Qft\sir 
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dictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

§  341.  Same.  When,  however,  the  defendant  was  acquitted  on 
the  merits,  h6  is  deemed  acquitted  of  the  same  offense,  notwithstand- 
ing  a  defect  in  form  or  substance,  in  the  indictment  on  wMch  he  was 
acquitted 

'  §  342.  If  defendant  refuse  to  answer  indictment,  plea  of  not 
guilty  to  be  entered.  If  the  defendant  refuse  to  answer  an  indict- 
ment, by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered. 


CHAPTER  Vra. 
Removal  of  the  Action  before  Tbial. 

tfaonoN  848.    Existing  writs  and  proceedings,  to  remove  indictment  before  tri«l 
abolished. 
S44.    Wlien,  and  in  what  cases  indictment  may  be  removed  before  trial. 

845.  If  former  trial  were  had,  indictment  may  be  removed  before  the 

new  trial. 

846.  Application  for  removal,  how  made. 

847.  Stay  of  trial,  how  obtained,  to  enable  defendant  to  Apply  for  removal. 

848.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and  filed. 
1 349.    If  application  for  stay  be  denied,  no  other  application  can  be  made. 

I  350.    Violation  of  last  section,  a  misdemeanor  and  contempt,  and  order  of 

removal  to  be  vacated. 

851.  Order  of  removal  to  be  filed,  and  pleadings  and  proceedings  to  be 

transmitted. 

852.  Proceedings  on  removal,  if  defendant  be  in  custody. 

853.  Order  for  removal  most  be  filed,  before  a  juror  is  sworn.    Authority 

of  the  court  to  which  indictment  is  removed. 

§  343.  Bzisting  writs  and  proceedings,  to  remove  indictment 
before  trial  abolished.  All  writs  and  other  proceedings  heretofore 
existing,  for  the  removal,  upon  the  application  of  the  defendant,  of 
criminal  actions  prosecuted  by  indictment,  from  one  court  to  another 
before  trial,  are  abolished. 

§  344.  When,  and  in  what  cases,  indictment  may  be  removed 
before  trial.  A  criminal  action,  prosecuted  by  indictment,  may,  at 
any  time  before  trial,  on  the  application  of  the  defendant,  be  removed 
from  the  court  in  which  it  is  pending,  as  provided  in  this  chapter,  in 
the  following  cases : 

1,  From  a  county  court  or  a  city  court  to  a  term  of  the  supreme 
court  held  in  the  same  county,  for  good  cause  shown; 
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2.  From  the  supreme  court  or  a  county  court,  6r  a  city  court,  to 
a  term  of  the  supreme  court  held  ia  another  county,  on  tiie  ground 
that  a  fair  and  impartial  trial  can  not  be  had  in  the  coun^  or  city 
where  the  indictment  is  pending. 

g  346.  If  former  trial  were  had,  indictment  may  be  removed 
before  the  new  triaL  If  one  or  more  trials  be  had,  and  a  new  trial 
is  necessary,  either  by  reason  of  the  discharge  of  a  jury  without  a 
verdict,  or  of  the  granting  of  a  new  trial,  the,  removal  may  be  al- 
lowed at  any  time  before  the  new  trial 

3  R.  S.  829,  S  29. 

§  346.  Application  for  removal,  how  made.  The  application 
for  the  order  of  removal  must  be  made  to  the  supreme  court,  at  a 
special  term  in  the  district,  upon  notice  of  at  least  ten  days  to  the 
district  attorney  of  the  county  where  the  indictment  is  pending,  with 
a  copy  of  the  affidavits  or  other  papers  on  which  the  application  is 
founded. 

SR.S.  1026,$SS7.88. 

§  347.  Stay  of  trial  how  obtained,  to  enable  defendant  to 
apply  for  removaL  To  enable  the  defendant  to  make  the  applica- 
tion, a  Judge  of  the  supreme  court  may,  in  his  discretion,  upon  good 
cause  shown  by  affidavit,  make  an  order  staying  the  trial  of  the 
indictment,  until  the  application  can  be  made  and  decided. 

§  348.  Decision  on  application  for  stay  to  be  indorsed  on 
papem  and  filed.  When  an  application  for  an  order  to  stay  the 
trial  is  made  to  the  supreme  court,  it  must  indorse  its  decision  on  the 
afladavits  or  other  pai>ers  presented,  and  cause  them  to  be  immedi- 
ately filed  with  the  clerk  of  the  court,  in  which  the  indictment  is 
pending. 

§  349.  If  application  for  stay  be  denied,  no  other  application 
can  be  made.  If  the  application  for  an  order  to  stay  the  trial  has 
teen  made  before  one  judge  and  denied,  a  similar  application  cannot 
te  made  to  another  judge. 

§  360.  Violation  of  last  section  a  misdemeanor  and  contempt^ 
an  order  for  removal  to  be  vacated.  A  violation  of  the  last  section 
is  punishable  not  only  as  a  misdemeanor,  but  as  a  contempt  of  the 
court  in  which  the  indictment  is  pending  ;  and  that  court  must 
^acate  an  order  of  removal  made  in  violation  thereof. 
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§  351.  Order  of  removal  to  be  filed,  and  pleadiagB  and  pro- 
ceedings to  be  transmitted.  If  the  supreme  court  order  the  re- 
moval of  the  action,  a  certified  copy  of  the  order  for  that  purpose 
must  be  delivered  to  and  filed  with  tlie  clerk  of  the  court  where  the 
indictment  is  pending ;  who  must  thereupon  transmit  the  same  with 
the  pleadings  and  proceedings  in  the  action,  including  all  undertak- 
ings for  the  appearance  of  the  defendant  or  of  the  witnesses,  or  a 
certified  copy  of  the  same,  to  the  court,  to  which  the  action  is  re- 
moved. 

§  352.  Proceedings  on  removal,  if  defendant  ke  in  cmtody. 

If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county,  than  that  where  the  indictment  is  pending;  the  order  must 
provide  for  the  removal  of  the  defendant,  by  the  sheriff  of  the  county 
where  he  is  imprisoned,  to  the  custody  of  the  i>roper  officer  of  the 
county  to  which  the  action  is  removed;  and  he  must  be  forthwith 
removed  accordingly. 

§  353.  Order  for  removal  must  be  filed,  before  a  Juror  is  sworn  f 
anthority  of  the  court  to  which  indictment  is  removed.  An  order 
for  the  removal  of  the  action  is  of  no  effect,  unless  a  certified  copy 
thereof  be  filed,  as  required  by  section  851,  before  a  ivtror  is  sworn 
to  try  the  indictment.  When  thus  filed,  the  court  to  which  the 
action  is  removed,  must  proceed  to  trial  and  judgment  therein. 


TITLE  VI. 
:  Of  the  Pbocetbdinos  on  thb  Indictment  before  TbiaZi. 

Chaftsb     I.    l%e  mode  of  trial. 

II.    Formation  of  the  trial  JQiy. 
III.    CballeDging  the  jury. 

CHAPTER  I. 
The  mode  of  Trial. 

flBCTOOH'  854.  iMiie  of  fact,  defined. 

355.  How  tned. 

356.  Appearance. 

357.  Preparation  for  trial. 

§  354.  Issue  of  fact,  defined.    An  issue  of  fact  arisefi: 
1.  Upon  a  plea  of  not  guilty  ;  or 


i 
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9.  Vpftt  ^  ptea  of  z  tanner  cozrviction  or  acquittal  of  the  same 
«rime. 

§  356.  How  tried.  An  issue  of  fact  must  be  tried  by  a  jury  of 
the  €OKuAj  imlvblch  the  indictment  was  found,  unless  the  action  be 
removed,  by  order  of  the  supreme  court,  into  another  county,  as 
provided  in  the  second  subdivision  of  section  844. 

8  R.  s.  loes,  §  1. 

§  366.  Appearance.    If  the  indictment  be  for  a  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear  by 
counsel  ;  but  if  the  indictment  be  for  a  felony,  the  defendant  must 
be  personally  present 
Id.  18. 

§  367.  Preparation  for  triaL  After  his  plea,  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it 


CHAPTER  II. 
Formation  of  the  Trial  Jury. 

SscnoH  358.    Jurors  In  criminal  coarts. 

§  368.  Jurors  in  criminal  courts.    The  trial  jury  is  formed, 
prescribed  by  the  Code  or  Ci/il  Procedure. 

CHAPTER  ni. 

CHALtiBKOINO  TII%  JURT. 

SlcnoH  S59.    Definition  and  division  of  challenge?. 

860.    When  there  are  several  defendants,  they  must  unite  in  their  chal- 
lenges. 
801.    Challenge  to  rhe  panel,  defined. 

362.  Upon  what  founded. 

363.  When  and  how  taken. 

I                    364k  If  efficiency  of  the  facts  be  denied,  adverse  party  may  except. 

;  Exception,  how  made  and  tried. 

I.                    806.  If  exception  overruled,  court  may  allow  denial  of  challenge.    If 

'  irifewed,  may  permit  challenge  to  be  amended. 

866.  Denial  of  challenge,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

I  868.    If  challenge  allowed,  jury  to  be  discharged.    If  diaaUowedfjocj  tai 

I  be  impaneled. 

!  » 
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Defendant  to  be  informed  of  bis  rigbt  to  cballtnge  ui  indlTidsAl 
juror. 

870.  Kinds  of  challenge  to  individual  Joror. 

871.  Challenge,  when  taken. 
372.    Peremptory  challenge. 

878.  Number  of  peremptory  challenges  to  which  defendmnk  is  entitlsd. 

874.  Definition  and  kinds  of  challenge  for  caose. 

875.  Generni  causes  of  challenge. 

876.  Particnlai  causes  of  cliallenge. 

877.  Grounds  of  challenge  for  implied  bias. 
378.  Grounds  of  challenge  for  actual  bias. 

879.  Exemption,  noi  a  ground  of  cliaMenge. 
380.  Causes  of  challenge,  how  stated. 

881.    Exceptions  to  challenge  and  denial  thereof. 

883.  Challenge,  how  tried,  if  denied. 

383.  Juror  chaMenged  may  be  examined  as  a  witness. 

884.  Rules  of  evidence  on  trial  of  challenge. 

885.  Cliallenges,  first  by  people  and  then  by  the  defendant. 
386.  Order  of  challenges. 

887.    Jury  to  be  sworn,  etc. 

■ 

§  369.  Definition  and  division  of  challenges.  A  challenge  is  aa 
objection  made  to  trial  jurors,  and  is  of  two  kinds  : 

1.  To  the  panel ; 

2.  To  an  individual  juror. 
3  R.  S.  1028,  $  11. 

§  360.  When  there  are  several  defendants,  they  must  unite  in 
thehr  challenges.  When  several  defendants  are  tried  together  they 
cannot  sever  their  challenges,  but  must  join  therein. 

§  361.  Challenge  to  the  panel,  defined.  A  challenge  to  the 
panel  is  an  objection  made  to  all  the  trial  jurors  returned,  and  may 
be  taken  as  well  to  the  panel  returned  for  the  term,  as  to  an 
additional  panel  ordered  to  complete  the  jury. 

g  362.  Upon  what  founded.  A  challenge  to  the  panel  can  be 
tounded  only  on  a  material  departure,  to  the  prejudice  of  the  defend- 
jint,  from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriff  to  suminon  one  or  oaore  of  the  jurors  drawn. 

3  R.  S.  706,  S  185. 

.  §  363.  When  and  how  taken.  A  challenge  to  the  panel  must 
be  taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying 
distinctly  the  facts  constituting  the  ground  of  challenge. 

§  364.  If  sufficiency  of  the  facts  be  denied,  adverse  party  may 
except ;  exception  how  made  and  tried.  If  the  sufficiency  of  the 
facts  alleged  as  a  ground  of  challenge  be  denied,  the  adverse  party 
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nay  except  to  the  challenge.  The  exception  need  not  be  in  writhig; 
bnt  must  be  entered  upon  the  minutes  of  the  court ;  and  thereupon 
the  court  must  proceed  to  try  the  sufficiency  of  the  challenge,  assum- 
ing the  facts  alleged  therein  to  be  true. 

§  366.  If  exception  overruled,  court  may  allow  denial  of  chalp 
lenge  i  if  allowed|  may  permit  challenge  to  be  amended.    If,  on 

the  exception,  the  court  deem  the  challenge  sufficient,  it  may,  if 
justice  require  it,  permit  the  party  excepting,  to  withdraw  his  excep. 
tion,  and  to  deny  the  facts  alleged  in  the  challenge.  If  the  excep- 
tion be  allowed,  the  court  may,  in  like  manner,  permit  an  amendment 
of  the  challenge. 

§  366.  Denial  of  challenge,  how  made,  and  trial  thereof.    If 

the  challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 
must  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 
proceed  to  try  the  question  of  fact. 

§  367.  Who  may  be  examined  on  trial  of  challenge.  Upon  the 
trial  of  the  challenge,  the  officers,  whether  judicial  or  ministerial, 
whose  irregularity  is  complained  of,  as  well  as  any  other  persons, 
may  be  examined  to  prove  or  disprove  the  facts  alleged  as  the  ground 
of  the  challenge. 

g  368.  If  challenge  allowed.  Jury  to  be  discharged  \  if  disal- 
lowed, Jury  to  be  impaneled.  If,  either  upon  the  exception  to  the 
challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed,  the  court 
must  discharge  the  jury,  so  far  as  the  trial  of  the  indictment  in  ques- 
tion is  concerned.  If  the  challenge  be  disallowed,  the  court  must 
direct  the  jury  to  be  impaneled. 

• 

§  369.  Defendant  to  be  informed  of  his  right  to  challenge  an 
individnal  Juror.  Before  a  juror  is  called,  the  defendant  must  be 
informed  by  the  court,  or  under  its  direction,  that  if  he  intend  to 
challenge  an  individual  juror,  he  must  do  so  when  the  juror  appears, 
and  before  he  is  sworn. 

§  370.  Kinds  of  challenge  to  individual  Juror.  A  challenge  to 
an  individual  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

§  371.  Challenge,  when  taken.  A  challenge  must  be  taken 
when  the  juror  appears,  and  before  he  is  sworn  ;  but  the  court  may, 
in  its  discretion,  for  good  cause,  set  aside  a  juror  at  any  time  before 
evidence  is  given  in  ths  action. 
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§  872.  Peremptoxy  oballangVb  A  perenxitory  challenge  is  an 
objectkm  to  a  juror,  for  which  no  reason  need  be  givea,  bat  npon 
which  the  court  must  exclude  him. 

§  373.  Number  of  peremptory  challenges  to  which  dafendant 
Is  entitled.  Peremptory  challenges  must  be  taken  in  number  as  fol- 
lows; 

1.  If  the  crime  charged  be  punishable  with  death,  thirty; 

3.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten 
years  or  more,  twenty; 

8.  In  all  other  cases,  five. 

3  R.  S.  1028,  $  9. 

§  374.  Definition  and  kinds  of  challenge  lor  oansa.  A  chfll- 
leuge  for  cause  is  an  objection  to  a  particular  juror,  and  is  either 

1.  General,  that  the  juror  is  disqualified  from  serring  in  any 
case  ;  or 

2.  Particular,  that  he  is  disqualified  from  serving  In  the  case  on 
trial. 

§  376.  Qenaral  canses  of  challenge.  Ctoneral  oansee  of  chal- 
lenge are, 

1.  A  coDviction  for  a  felony  ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  of 
Civil  Procedure,  to  render  a  person  a  competent  juror. 

§  376.  Particular  causes  of  challenge.  Particular  causes  ot 
challenge  are  of  two  kinds  : 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascer- 
tained, does  in  judgment  of  law  disqualify  the  juror,  and  which  is 
known  in  this  Code  as  implied  bias  ; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror, 
in  reference  to  the  case,  or  to  either  party,  which  satisfies  the  cour^ 
in  the  exercise  of  a  sound  discretion,  that  such  juror  cannot  try  the 
issue  impartially  and  without  prejudice  to  the  substantial  rights  of 
the  party  challenging,  and  which  is  known  in  this  Oode  as  actual 
bias.  But  the  previous  expression  or  formation  of  an  opinion  or 
impression  in  reference  to  the  guilt  or  innocence  of , the  defendant, 
or  a  present  opinion  or  impression  in  reference  thereto,  is  not  a 
sufficient  ground  of  challenge  for  actual  bias,  to  any  porsom  other- 
wise legally  qualified,  if  he  declare  on  oath,  that  he  believes  that 
such  opinion  or  impression  will  not  influence  his  verdiet,  and  that 
he  Clin  render  an  impartial  verdict  according  to  the  evidenee,  and 
the  court  is  satisfied,  that  he  does  not  entertain  such  a  preSBlit  opia* 
ion  or  impression  as  would  infiuence  his  verdict 
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§  377.  Groanda  of  challenge  for,  impUed.  A  challenge  for 
mplied  bias  may  be  taken  for  all  or  any  of  the  following  causes, 
ind  for  no  other  : 

1.  Consangninltj  or  affinity  within  the  ninth  degree,  to  the  per- 
son alleged  to  be  injured  by  the  crime  charged,  or  on  whoae  com- 
plaint  the  prosecutioi.  was  instituted,  or  to  the  defendant ; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney  or 
client,  or  client  of  the  attorney  or  counsel  for  the  people  or  defend- 
ant, master  or  servant,  or  landlord  or  tenant,  or  being  a  member  of 
the  family  cf  the  defendant,  or  of  the  person  alleged  to  be  Injured  by 
the  offense  charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employment  on  wages  ; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action  or  hav- 
ing complained  against,  or  been  accused  by  him  in  a  criminal  prose- 
cution ; 

4  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  whicli  inquired  into  the  death  of  a  person 
whose  death  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment  ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime  ; 

8.  If  the  crime  charged  be  punishable  with  deatl^,  the  entertain- 
ing of  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty  ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  serve  as  a  juror. 

§  378.  Grounds  of  challenge  for  actual  bias.  A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sub- 
division of  section  876,  and  for  no  other  cause. 

§  379.  BnwRptton,  not  a  ground  for  challenge.  An  exemption 
from  service  on  a  jury  is  not  a  cause  of  challenge,  but  the  privilege 
of  the  person  exempted. 

§  380.  Oauses  of  challenge,  how  stated.  In  a  challenge  for 
implied  bias,  one  or  more  of  the  causes  stated  in  section  377  must  be 
alleged.  In  a  challenge  for  actual  bias,  the  cause  stated  in  the  sec- 
ond subdivision  of  section  376  must  be  alleged.  In  either  case,  the 
challenge  may  be  oral,  but  must  be  entered  upon  the  minutes  of  the 
court 

$  9tt,  fi!SC6ptlona    to   challenge    and    denial   thereof.      The 
adverse  party  may  except  to  the  challenge,  in  the  sam^  manner  a&  t£> 
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a  challenge  to  the  panel ;  and  the  same  proceedings  must  be  had 
thereon,  as  prescribed  in  section  364,  except  that,  if  the  challenge  be 
allowed,  the  juror  must  be  excluded.  The  adverse  party  may  also 
orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

§  382.  Challenge  how  tried,  if  denied.  If  the  facts  be  denied, 
the  challenge  must  be  tried  by  the  court,  which  must  either  allow  or 
disallow  the  same  and  direct  an  entry  accordingly  on  the  minutes. 
If  the  challenge  be  allowed,  the  juror  must  be  discharged. 

g  383.  Juror  challenged  may  be  examined  as  a  'VTitness.  Upoo 
the  trial  of  a  challenge  to  an  individual  juror,  the  juror  challenged 
may  be  examined  as  awitness,  to  prove  or  disprove  the  challenge; 
and  is  bound  to  answer  every  question  pertinent  to  the  inquiry 
therein. 

§  384.  Rules  of  evidsnce  on  trial  of  ohallmige.  Other  witnesses 
may  also  be  examined  on  either  side  ;  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues,  govern  the  admission  or  exclu- 
sion of  testimony,  on  the  trial  of  the  challenge. 

§  386.  Challenges  first  by  people  and  then  by  the  defendant 

Challenges  to  an  individual  juror  must  be  taken  first  by  the  people 
and  then  by  the  defendant. 

§  386.  Order  of  challenges.  Challenges  to  either  party  must  be 
taken  : 

1.  To  the  panel ; 

2.  To  an  individual  juror,  for  a  general  disqualification ; 

3.  To  an  individual  juror,  for  implied  bias  ; 

4.  To  an  individual  juror,  for  actual  bias  ; 

5.  Peremptory. 

§  387.  Jury  to  be  sworn.  The  first  twelve  persons  who  appear, 
as  their  names  are  drawn  and  called,  who  are  proved  as  indifferent 
between  the  parties,  and  are  not  discharged  or  excused,  must  be 
sworn,  and  constitute  the  jury  to  try  the  issue. 

8  K.  S.  707,  S  190.  ^ 
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4XL   Jury  may  decide  in  court,  or  retire  in  the  costody  of  offlcen 

of  the  officers. 
422.  When  defendant  on  bail  appears  for  trial,  he  may  be  commi 

§  388.  In  what  order  trial  to  proceed.  The  jury  haying 
impaneled  and  sworn,  the  trial  must  proceed  in  the  foil* 
order : 

1.  The  district  attorney,  or  other  counsel  for  the  people, 
open  the  case,  and  offer  the  evidence  in  support  of  the  : 
xnent. 

2.  The  defendant  or  his  counsel  may  then  open  his  defense 
offer  his  evidence  in  support  thereof  ; 

3.  The  parties  mny  then,  respectively,  offer  rebutting  te«tir 
btit  th6  court  for  good  reason,  m  furtherance  of  justice,  maj 
nit  them  to  offer  evidence  upon  their  original  case  ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  snbii 
to  the  jury  on  either  side,  or  on  both  sides,  without  arguwen 
defendant  or  his  counsel  must  commence,  and  the  counsel  fc 
people  conclude  the  argument  to  the  jury;  • 

5.  The  oourt  must  Uien  charge  the  jury. 

3B.&1029.  §19. 

g  38!^,  Dflfimdant  inrdstnned  innocent,  until  contifary  pn 
in  case  of  reasonable  doubt,  entitled  to  acquittal  -A  defendt 
a  criminal  action  is  presumed  to  be  innocent,  until  the  conlrs 
proved ;  and  in  case  of  a  reasonable  doubt  whether  his  guiU  is 
idctorily  shown,  he  is  outilkd  to  an  acquittal. 

§  390.  When  reawmable  doubt  ef  which  degree  he  i»  g 
he  must  be  convicted  of  the  lowest.  When  it  npp^rs  that 
fendaul  has  committed  a  crinre,  and  there  is  reasonable  grou 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  b€ 
victed  of  Uie  lowest  of  those  degrees  only. 

§  SP'l.  Sepairate  trial  of  defeadanti  jointly  indicted. 

two  or  more  defendants  are  jointly  indicted  for  a  felony,  any  d( 
ant  requiring  it,  must  be  tried  separately.    In  other  cases,  d< 
ants,  jointly  indicted,  may  be  tried  separately  or  jointly,  i 
discretion  of  the  court. 
Id.  1030,  §  36. 

§  392.  [am*d  1892.]  Rules  of  evidence  in  civil  cases  applj 
in  criminal  cases,  except  where  otherwise  provided  in  thu  • 

The  rules  of  evidence  in  civil  cases  are  applicable  also  to  cri 
cases,  except  as  otherwise  provided  in  this  Code.  Whenever  i 
criminal  proceedings  a  child  actually  or  apparently  under  the  j 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the 
or  magistrate  understand  the  nature  of  an  oath,  the  evidence  oi 
child  maybe  received  though  not  given  under  oath  if,  in  the  o] 
of  the  court  or  jnagistrate,  suck  child  is  possessed  of  sufl^cient 
ligence  to  justify  tne  reception  of  the  evidence.  But  no  persoo 
be  held  or  convicted  of  an  offense  upon  such  testimony  unaHpi 
hy  other  evidence. 

Id.  1020,  S 19.  '  ■ 
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§  393.  nainkUat  as  wUdmhi.  The  defendant  in  all  caMS  may 
stify  as  a  witness  in  his  own  behalf,  but  his  neglect  or  refusal  ta 
wtify  does  not  create  any  presumption  against  him. 

g  394.  Compensation  of  witness.  The  rules  as  to  the  compensa- 
on  of  witnesses  attending  trials  in  criminal  cases,  prescribed  by 
pecial  statutes^  are  continued  as  there  defined. 

Id.  1024, 1  69. 

§  396.  Oonfession  of  defendant,  when  evidence,  and  its  effect. 
.  confession  6f  a  defendant,  whetne"  in  the  course  of  judicial  pro- 
Bedings  or  to  a  priyate  person,  can  be  given  in  evidence  against  him. 
Bless  made  under  the  influence  of  fear  produced  by  threats,  or 
nless  made  upon  a  stipulation  of  the  district  attorney,  that  he  shall 
ot  be  prosecuted  therefor  ;  but  is  not  sufficient  to  warrant  his  con- 
iction,  without  additional  proof  that  the  crime  charged  has  been 
ommitted. 

g  396.  fi¥ldence  on  trial  for  treason.  Upon  a  trial  for  treason 
le  defendant  cannot  be  convicted,  except  upon  the  testimony  of 
pro  witnesses  to  the  same  overt  act,  or  of  one  witness  to  one  overt 
:t,  and  another  witness  to  a  different  overt  act  of  the  same  treason. 
ut  if  two  or  more  distinct  treasons,  of  different  kinds,  be  aUeged  in 
le  indictment,  two  witnesses  to  prove  different  treasons  are  not  suf- 
cient  to  warrant  a  conviction. 

Id.  1090,  s  20. 

§  397o  Same.  Upon  a  trial  for  tj-eason,  evidence  cannot  be 
imitted,  of  an  overt  act  not  expressly  charged  in  the  indictment  ; 
3r  can  the  defendant  be  convicted,  unless  one  or  more  overt  acts 
3  expressly  alleged  therein. 

Id.S21. 

§  398.  Bvidence  on  trial  for  conspiracy.  Upon  a  trial  for  a  con- 
riracy,  in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
rime,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
3t8  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
f  the  acts  alleged  be  proved  ;  but  any  other  overt  act,  not  alleged  in 
ae  indictment,  may  be  given  in  evidence. 

Id.  iSS. 

§  399.  Conviction  cannot  be  had  on  testimony  of  accomplice, 
mless  corroborated.  A  conviction  cannot  be  had  upon  the  testimony 
3f  an  aecomplicc,  unless  he  be  corroborated  by  such  other  evidence 
as  tends  to  connect  the  defendant  with  the  commissioa  of  the 
Grime. 
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§  400.  It  testimony  show  higher  ofifoiuie  than  that  eharge( 
court  may  discharge  Jury,  and  hold  defendant  to  ansirer  a  ne' 
indictment.  If  it  appear  by  the  testimony,  that  the  facts  proved  coi 
stitute  a  crime  oi  a  higher  nature  than  that  charged  in  the  indictmen 
the  court  may  direct  the  jury  to  be  discharged,  and  all  proceeding 
on  the  indictment  to  be  suspended,  and  may  order  the  defendant  i 
be  committed,  or  continued  on  or  admitted  to  bail,  to  answer  ao 
new  indictment  which  may  be  found  against  him  for  the  hight 
offense. 

g  401.  If  new  indictment  not  found,  defendant  to  be  tried  c 
the  original  indictment.  If  an  indictment  for  the  higher  crime  I 
dismissed  by  the  grand  jury,  or  be  not  found  at  or  before  the  ne: 
term,  the  court  must  again  proceed  to  try  the  defendant  on  the  orij 
inal  indictment.  — 

§  402.  Court  may  discharge  Jury,  Where  it  has  not  Jorisdiotio 
«f  the  offense,  or  the  facts  do  not  constitute  an  offense.  The  cou; 
may  also  direct  the  jury  to  be  discharged,  where  it  appears  that 
has  not  jurisdiction  of  the  crime,  or  that  the  facts,  as  charged  in  tb 
indictment,  do  not  constitute  a  crime.  ^- 

§  403.  Proceedings,  if  Jury  discharged  for  want  of  Jnzladiotlo 
of  the  offense,  when  committed  out  of  the  state.  If  the  jury  be  di 
charged,  because  the  court  has  not  jurisdiction  of  the  crime  charge 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  tl 
jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be  di 
charged,  or  to  be  detained  for  a  reasonable  time  specified  in  the  orde 
until  a  communication  can  be  sent  by  the  district  attorney  to  tli 
chief  executive  officer  of  the  state,  territory  or  district  where  tl 
crime  was  conmiitted. 

§  404.  Proceedings  in  such  case,  when  offense  committed  i 
the  state.  If  the  crime  were'  committed  within  the  exclusive  juri 
diction  of  another  county  of  this  state,  the  court  must  direct  tl 
defendant  to  be  committed  for  such  time  as  it  deems  reasonable,  1 
await  a  warrant  from  the  proper  county  for  his  arrest ;  o^  if  the  crin 
be  a  misdemeanor  only,  it  may  admit  him  to  bail,  in  an  undertal 
ing,  with  sufficient  sureties,  that  he  will,  within  such  time  as  tl 
court  may  appoint,  appear  in  such  court  to  await  a  warrant  from  tl 
proper  county  for  his  arrest. 

§  406.  Same.  In  the  case  provided  for  in  the  last  section,  th 
clerk  must  forthwith  give  notice  to  the  district  attorney  of  the  prop« 
oounty,  that  the  defendant  has  been  so  committed  or  held  to  hail, 
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g  406.  Ssme.  If  the  defendant  be  not  arrested,  as  provided  in 
lection  404,  on  a  warrant  from  the  proper  county,  he  must  be  dis- 
charged from  custody,  or  his  bail  in  the  action  be  exonerated,  or 
money  deposited  instead  of  bail  refunded,  as  the  case  may  be ;  and 
;he  sureties  in  the  undertaking  mentioned  in  that  section  must  be 
iischarged. 

§  407.  Same.  I^the  defendant  be  arrested,  the  same  proceedings 
must  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
county,  on  a  warrant  of  arrest  issued  by  ci  magistrate. 

§  408.  Proce«dingB,  if  Jury  discharged  because  the  facts  do  not 
sonstitnte  an  offense.  If  the  jury  be  discharged,  because  the  facts  as 
charged  do  not  constitute  a  crime,  the  court  must  order  the  defend- 
mt,  if  in  custody,  to  be  discharged  therefrom,  or  if  admitted  to  bail, 
hat  his  bail  be  exonerated,  or  if  he  have  deposited  money  instead  ot 
)ail,  that  the  money  deposited  be  refunded  to  him,  unless  in  its 
>pinion  a  new  indictment  can  be  framed,  upon  which  the  defendant 
^n  be  le^lly  convicted ;  in  which  case,  it  may  direct  that  the  case 
ye  resubmitted  to  the  same  or  another  grand  jury. 

§  409.  Same.  If  the  court  direct  that  the  case  be  submitted  anew, 
he  same  proceedings  must  be  had  thereon  as  are  prescribed  in  sec- 
ions  318  and  819. 

g  410.  When  evidence  on  either  side  is  closed,  conrt  may 
idvise  acquittal ;  effect  of  the  advice.  If,  at  any  time  after  the  evi- 
lence  on  either  side  is  closed,  the  court  deem  it  insufficient  to  war- 
ant  a  conviction,  it  may  advise  the  jury  to  acquit  the  defendant  and 
hey  must  allow  the  advice. 

§  411.  View  of  premises,  whan  ordered,  and  how  conducted. 
Vhen,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury  should 
iew  the  place  m  which  the  crime  is  charged  to  have  been  commit- 
ed,  or  in  which  any  material  fact  occurred,  it  may  order  the  jury  to 
e  conducted,  in  a  body,  under  charge  of  proper  officers,  to  the 
lace,  which  must  be  shown  to  them  by  a  judge  of  the  court,  or  by 
person  appointed  by  the  court  for  that  purpose. 

§  412.  Duty  of  officer  as  to  Jury.  The  officers,  mentioned  in  the 
ist  section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  com- 
lunicate  with  the  jury,  nor  to  do  so  themselves,  on  any  subject  con- 
lected  with  the  trial,  and  to  return  them  into  court  without  unnec- 
essary delay,  or  at  a  specified  time. 

g  413.  Knowledge  of  Juror,  to  be  declared  in  court,  and  Juror 
D  be  sworn  as  witness.  If  a  juror  have  any  personal  knowledigs^ 
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rMpeetiiig  a  fact  in  controversy  in  8  cause,  he  lauet  declare  it  in 
open  court,  during  tlie  trial.  If,  during  the  retirement  of  the  jury, 
a  juror  declare  a  fact,  which  could  be  evidence  in  the  cause,  as  of 
his  own  knowledge,  the  jury  must  return  into  court  In  either  of 
these  cases,  the  juror  making  the  statement  must  be  sworn  as  a  wit- 
ness, and  examined  in  the  presence  of  the  parties. 

§  414.  Jurors  nmy  be  permitted  to  separate  diudJig  the  trial; 
if  kept  togetfaier,  oath  of  the  officers.  The  jurors  sworn  to  try  an 
indictment  may,  at  any  time  before  Uie  submission  of  the  cause  to 
the  jury,  in  the  discretion  of  the  court,  be  permitted  to  separate,  or 
be  kept  in  charge  of  proper  officers.  Such  officers  must  be  sworn  to 
keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suf- 
fer no  person  to  speak  to,  or  communicate  with  them,  nor  to  do  so 
themselves,  on  any  subject  connected  with  the  trial,  and  to  return 
t^m  into  court  at  the  next  meeting  thereof. 

§  416.  Jurors  not  to  converse  together  on  the  anldact  of  the 
trial,  nor  form  an  opinion  until  the  case  is  suhmitted.  The  jury 
must  also,  at  each  adjournment  of  the  court,  whether  permitted  to 
separate  or  kept  in  charge  of  officers,  be  admonished  by  the  court, 
that  it  is  their  duty  not  to  converse  among  themselves  on  any  sub- 
ject connected  with  the  trial,  or  to  form  or  expirees  any  opinion 
thereon,  until  the  cause  is  finally  submitted  to  them. 

g  416.  Proceedings,  where  Jnror  becomes  unaUe  to  perform 
his  duty  before  conclusion  of  triaL  If,  before  the  conclusion  of  the 
trial,  a  juror  become  sick,  so  as  to  be  unable  to  perform  his  duty, 
the  court  may  order  him  to  be  discharged,  and  another  jury  to  he 
then  or  afterward  impaneled. 

§  417.  Oourt  to  decide  question  of  law  arising  during  tritL 

The  court  must  decide  all  questions  of  law  which  arise  in  the  course 
of  the  trial. 

g  418.  On  indictment  for  libel,  jury  to  determine  law  and  fact 
On  the  trial  of  an  indictment  loi*  libel,  the  jury  have  the  right  to 
determine  the  law  and  the  fact. 

§  419.  In  all  other  cases,  court  to  decide  questions  of  law,  sub- 
ject to  right  of  defendant  to  except.  On  the  trial  of  an  indictment 
for  any  other  crime  than  libel,  questions  of  law  are  to  be  decided  by 
the  court,  saving  the  right  of  the  defendant  to  except ;  questions  ot 
fact  by  the  jury.  And  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law  as  well  as  of  fact 
they  are  bound,  nevertheless,  to  retieive  as  law  what  is  kid  down  w 
s^h  by  the  court. 


4MMtt  CONDUCT  OF  Tfi£  JURY.  »8 

§  480.  Cluivg*  to  Jury.  In  chaiging  the  jury,  the  court  must 
state  to  them,  all  matters  of  law  which  it  thinks  necessary  for  their 
infonnation  in  giving  their  verdict ;  and  must,  if  requested,  in  addi- 
tion to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they 
are  the  ei^usive  judges  of  all  questions  of  fact. 

§  421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 
offioen  I  oath  of  the  offioem.  After  hearing  the  charge,  the  jury  may 
either  decide  in  court,  or  may  retire  for  deliberation.  If  they  do 
not, agree  without  retiring,  one  or  more  officers  must  be  sworn,  to 
keep  them  together  in  some  private  and  convenient  place,  and  not  to 
permit  any  person  to  speak  to  or  communicate  with  them,  nor  do  so 
themselves,  unless  it  be  by  order  of  the  court,  or  to  ask  them  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into  court  when 
they  have  so  agreed,  or  when  ordered  by  the  court. 

§  422.  When  defendant  on  bail  appears  for  trial,  he  may  be 
committed.  When  a  defendant,  who  has  given  bail,  appears  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appear- 
ance for  tiial,  order  him  to  be  committed  to  the  custody  of  the 
proper  officer  of  the  county,  to  abide  the  judgment  or  further  order 
of  the  court ;  and  he  must  be  committed  and  held  in  custody  accord- 
ingly. 


CHAPTER  n. 

■COirDUCT  OF  THE  JURT,  AFTER  THE   CauSB  IS    SUBMITTED  TO  THBIC. 

fiBcnoN  423.  Boom  and  accommodations  for  the  jury  after  retirement,  how  pro- 
vided. 

434.  Accommodations  for  the  jury,  when  kept  together  daring  the  trial, 
or  after  retirement. 

425.    What  papers  the  jury  may  take  with  them. 

496.  Same. 

497.  May  return  into  court,  for  information. 

428.    When  jury  to  be  discharged  before  agreement. 
^9.    Reason  for  discharge. 

480.  When  jury  discharged  or  prevented  from  giving  a  verdict,  caoae  to 

be  again  tried. 

481.  Conrt  may  adjourn  during  absence  of  jury,  as  to  other  basinese.  but 

deemed  open  till  verdict  rendered  or  jury  discharged. 
489.    Final  adjournment  of  court  discharges  jury. 

§  423.  Room  and  accommodations  for  the  Jury  after  reUr#» 
'Bmt,  how  provided.  A  room  must  be  provided  by  the  supervisors 
•of  the  county  (or  if  the  trial  be  in  a  city  court,  by  the  corporate 
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authoriticB  of  the  city),  for  the  use  of  the  jury,  upon  their  retirement 
for  deliberation,  with  suitable  furniture,  fuel,  lights  and  stationery. 
If  the  supervisors  or  corporate  authorities  neglect  this  duty,  the 
court  may  order  the  sheriff  to  perform  it ;  and  the  expenses  incurred 
by  him  in  carrying  the  order  into  effect,  when  certified  by  the  courts 
are  a  county  charge. 

§  424.  Aocommodations  for  the  Jury,  when  kept  togetlier  dur- 
ing the  trial,  or  after  retirement.  While  the  jury  are  kept  together,^ 
either  during  the  progress  of  the  trial  or  after  their  retirement  for 
deliberation,  they  must  be  provided  by  the  sheriff,  upon  the  order  of 
the  court,  at  the  expense  of  the  county  (or  if  the  trial  be  in  the  city 
court,  at  the  expense  of  the  city),  with  suitable  and  sufficient  food 
and  lodging. 

§  426.  What  papers  the  Jury  may  take  with  them.  The  court 
may  permit  the  jury,  upon  retiring  for  deliberation,  to  take  witlk 
them  any  paper  or  article  which  has  been  received  as  evidence  in  the 
cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

g  426.  Same.  The  jury  may  also  take  with  them  notes  of  the 
testimony  or  other  proceedings  on  the  trial,  taken  by  themselves  or 
any  of  them,  but  none  taken  by  any  other  person. 

§  427.  May  return  into  court,  for  information.  After  the  jury 
have  retired  for  deliberation,  if  there  be  a  disagreement  between 
them,  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
into  court,  the  information  required  must  be  given  after  notice  to  the 
district  attorney  and  to  the  counsel  for  the  defendant,  and  in  cases 
of  felony,  in  the  presence  of  the  defendant 

§  428.  When  Jury  to  be  discharged  before  agremnent.  After 
the  jury  have  retired  to  consider  of  their  verdict,  they  can  be  dis- 
charged before  they  shall  have  agreed  thereon  only  in  the  following* 
cases : 

'  1.  Upon  the  occurrence  of  some  injury  or  casualty  affieeting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together  ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  la 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a  ver- 
dict ;  or 

8.  When  with  the  leave  of  the  court,  the  public  prosecutor  ind 
the  counsel  for  the  defendant  consent  to  such  discharge. 
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..  g  429.  lUason  for  discharge.  Whenever  the  jury  is  discharged 
without  a  verdict,  the  reason  for  the  discharge  must  be  entered  on 
the  minutes. 

§  430.  When  Jury  discharged  or  prevented  from  giving  a  ver- 
dict, cause  to  be  again  tried.  In  all  cases  where  a  jury  are  dis- 
charged, or  prevented  from  giving  a  verdict,  by  reason  of  an  accident 
or  other  cause,  except  where  the  defendant  is  discharged  from  the 
indictment,  during  the  progress  of  the  trial,  or  after  the  cause  is  sub- 
mitted to  them,  the  cause  may  \>e  again  tried  at  the  same  or  another 
term. 

§  431.  Court  may  adjourn  during  absence  of  Jury,  as  to  other 
business,  but  deemed  open  till  verdict  rendered  or  Jury  dis- 
charged. While  the  jury  are  absent,  the  court  may  adjourn  from 
time  to  time,  as  to  other  business ;  but  it  is  nevertheless  deemed 
open,  for  every  pui-pose  connected  with  the  cause  submitted  to  the 
jury,  until  a  verdict  is  rendered  or  the  jury  discharged. 

§  432.  Final  adjournment  of  court  discharges  Jury.  A  final 
adjournment  of  the  court  discharges  the  jury,  but  any  term  of  a 
court  may  be  continued  for  the  purpose  of  finishing  a  trial  or  receiy- 
ing  a  yeidict 


CHAPTER  IIL 
The  Verdict. 

iBcnoir  488.    When  the  Jnry  have  agreed,  to  be  bronght  into  conrt  and  their  names 

called.  If  all  do  not  appear,  jury  to  be  discharged  and  came 
agafn  tried. 

484.  In  felony,  defendant  muBt  be  present.  In  misdemeanor,  verdict  maj 
be  rendered  in  his  absence. 

486.    Manner  of  taking  the  verdict. 

486.    Verdict  may  be  general  or  special. 

437.    General  verdict. 

488.  Special  verdict. 

489.  Special  verdict,  how  rendered. 

440.  Same. 

441.  Special  verdict,  how  bronght  to  argument. 

442.  Judgment  thereon. 

448.    When  special  verdict  defective,  new  trial  to  be  ordered. 

444.    Upon  indictment  for  crime  consisting  of  different  degrees,  Joiy  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 
446.    In  other    cases,   jury   may   convict    of    any  offense  necessari^ 

included  in  that  charge. 
4l8i    On  indictment  against  several,  jury  may  render  a  verdict  ai  to 

aome,  and  the  caose  be  again  tried  as  to  the  othen. 
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447.    In  what  cases  court  may  direct  a  reeonsiderstiDii  of  the  Twdiet 

4M.    Some. 

449.    When  jadj^ent  may.  be  given  apon  an  informal  Terdict. 

460.    Polling  the  jury. 

451.    Becording  the  verdict 

46S.    Defendant,  when  to  be  discharged  or  detained  after  ac(|iditaL 

453.    Proceedings  upon  general  verdict  of  cooviction,  or  »  special  ver 

diet. 
464.    When  defendant  acquitted  on  the  ground  of  iAsanlty,  the  fact  to 

be  stated  with  the  verdict ;   commitment  of  defendant  to  state 

lunatic  asylum. 

§  433.  When  the  Jury  have  agreed,  to  be  brought  into  court 
and  their  names  called ;  if  all  do  not  appear,  Jury  to  be  discharged 
and  09xme  again  tried.  When  the  jury  have  agreed  upon  their  ver- 
dict, they  must  be  conducted  into  court  by  the  officer  having  them 
in  charge.  Their  names  must  then  be  called,  and  if  all  do  not 
appear,  the  rest  must  be  discharged  without  giving  a  verdict.  In 
that  event,  the  cause  may  be  again  tried,  at  the  same  or  another 
term. 

§  434.  Ik  felony,  defendant  most  be  present  |  in  miademeaaor, 
▼erdlct  may  be  rendered  in  his  absence.  If  the  indiciment  be  for 
a  felony,  the  defendant  must,  before  the  verdict  is  received,  ftppear 
in  person.  If  it  be  for  a  misdemeanor,  the  verdict  may  be  rendered 
in  his  absence. 

§  436.  Manner  of  taking  the  verdict.  If  the  jury  appear,  they 
must  be  asked  by  the  court  or  the  cleric,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  must,  on  being  required,  declare  the  same. 

g  436.  Verdict  may  be  general  or  special.  The  jury  may 
either  render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the 
legal  effect  of  the  facts  proved,  they  may,  except  upon  an  indictment 
for  libel,  find  a  special  verdict. 

§  437.  General  verdict.  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  **  guilty  "  or  **  not  guilty  ;**  which  imports  a  convic- 
tion or  acquittal  of  the  offense  charged  in  the  indictment.  Upon  a 
plea  of  a  former  conviction  or  acquittal  of  the  same  offeose,  it  ift 
either  "  for  the  people,"  or  *'  for  the  defendant*' 

§  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  ♦^he  facts  only,  leaving  the  judgment  to  the  court.  It  must 
present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them  ;  and  these  conclusions  of  fact  mufi 
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)e  so  presented,  as  that  nothing  remains  to  the  court,  but  to  draw 
rom  them  conclusions  of  law. 

§  439.  l^Moial  verdict,  how  rendered.  The  special  verdict, 
nasi  be  reduced  to  writing,  by  the  jury  or  in  their  presence,  entered 
ipon  the  minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by 
hem,  before  they  are  discharged. 

§  440.  Same.  The  special  verdict  need  not  be  in  any  particular 
form,  but  is  sufficient,  if  it  present  intelligibly  the  facts  found  by  thfr 
jury. 

g  441.  Special  verdict,  how  brought  to  argmnent.  The  special 
verdict  may  be  brought  to  argument  by  either  party,  upon  five  days* 
notice  to  the  other,  at  the  same  or  another  term  of  the  court ;  and 
upon  the  hearing  thereof,  the  counsel  for  the  defendant  may  con- 
clude the  argument. 

§  442.  Judgment  thereon.  The  court  must  ^ive  judgment  upon 
the  special  verdict,  as  follows  : 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  tne  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly ;  but  if  otherwise,  judgment  of  acquittal  must  be  given  ; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  as  the  facts  prove  or  fail  lo  prove  the  former  conviction  or 
acquittal. 

§  443.  When  special  verdict  defective,  new  trial  to  be 
ordered.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirm- 
atively or  negatively  on  the  facts  necessary  to  enable  the  court  to 
give  judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 
the  conclusions  of  fact  from  the  evidence,  as  established  to  their  sat- 
isfaction, the  court  must  order  a  new  trial. 

%  444.    [  am*d  1900.1    TTpon  Indictment  for  offense  conslHtlng  of    different 

dMreeny  J«ry  nay  cMiTioK  ot'any  deirree,  or   of  any  attenpt  to  commit  the 

oflfense.     Upon  an  indicrmctit  for  a  criiiie  conBistiug  of  different  degreQS,  the  jury 

may  And  the  defendanr.  not  guilty  of  the  degree  charged  in  the  indictment,  and 

gniJty  of  any  degree  inferior  thereto,  or  of  an  uitempt  to  (^oniuiit  the  crime.      Upon 

atrial  for  ranrderor  manalaughter,  if  tbc  act  complained  of  it)  not  proven  to  he  the 

came  of  death,  the  defendant  niav  be  convicted  of  assault  in  any  degree  constituted 

l^  f>aid  act,  aud  warranted  by  the  evidence.    A  conviction  upon  a  charge  of  as- 

Baolt  is  not  a   bar  to  a  subsequent  prosecution  for    manslaughter  or   murdert 

the  peraon  aanuilted  dies  after  the  conviction,  in  case  death   results  from  the 

injory  caaaed  by  tlie  asaaaU. 

^  445.  Id.  other  cases,  jury  may  convict  of  any  offense  nece»- 
wrily  included  in  that  charge.    In  all  otUev  cw^a,  Wi^  ^^\^\v$w'k\>X 
■ay  be  found  guilty  of  any  crime,  llie  comm\?.^\o\\  ol  ^\i\Os\.  >a^ 
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necessarily  included  in  that  with  which  he  is  charged  in  the  indict- 
ment. 

§  446.  On  indictment  against  teraral,  Jnry  may  render  a  ver- 
dict as  to  some,  and   the  canse  be  again  tried  as  to  the  othan. 

On  an  indictment  against  one  or  more,  if  the  jury  cannot  agi-ee  upon 
a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to 
whom  they  do  agree,  on  which  a  judgment  must  be  entered  accord 
ingly  ;  and  the  case,  as  to  the  rest,  may  be  tried  by  another  jury. 

%  447.  In  what  cases  court  may  direct  a  reconsideration  of  the 
verdict.  When  there  is  a  verdict  of  conviction,  in  which  it  appears 
to  the  court  that  the  jury  have  mistaken  the  law,  the  court  maj 
explain  the  reason  for  that  opinion,  and  direct  the  jury  to  reconsider 
their  verdict ;  and  if,  after  the  reconsideration,  they  return  the  same 
verdict,  it  must  be  entered.  But  when  there  is  a  verdict  of 
acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

448.  Same.  If  the  jury  render  a  verdict  which  is  neither  a 
general  or  a  special  verdict,  as  defined  in  sections  437  and  488,  tbe 
court  may,  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it ;  and  it  cannot  be  recorded,  until  it  be  rendered  in  some 
form,  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  leave  th^  judgment  to  the  court. 

§  449.  When  judgment  may  be  given  upon  an  informal  verdi^ 

If  the  jury  persist  in  finding  an  informal  verdict,  from  which,  how- 
ever, it  can  be  clearly  understood,  that  their  intention  is  to  find  in 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given,  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. , 

§  460.  Foiling  the  Jury.  When  a  verdict  is  rendered,  and 
before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of 
either  party  ;  in  which  case,  they  must  be  severally  asked  whether  it 
is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 
must  be  sent  out  for  further  deliberation. 

§  461.  Recording  the  verdict.  When  the  verdict  is  given,  and 
is  such  as  the  court  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  but 
if  no  disagreement  be  expressed,  the  verdict  is  completa,  and  ths  jury 
must  be  discharged  from  the  case. 
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§  462.  Defondant,  when  to  be  diBcharged  or  detained  after 
aoqnittaL  If  judgment  of  acquittal  be  given  on  a  general  verdict, 
and  the  defendant  be  not  detained  for  any  other  legal  cause,  be  must 
be  discharged  as  soon  as  the  judgment  is  given  ,  except  that  when 
the  acquittal  is  for  a  variance  between  the  proof  and  the  indictment, 
which  may  be  obviated  by  a  new  indictment,  the  coiut  may  ordei 
Ms  detention,  to  the  end  that  a  new  indictment  may  be  preferred,  in 
the  same  manner  and  with  the  like  effect  as  provided  in  sections  408 
and  409. 

§  463.  Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdioL  If  a  genoral  verdict  be  rendered  against  the 
defendant,  or  a  special  verdict  be  given,  he  must  be  remanded,  if  in 
custody,  or  if  on  bail,  he  may  be  committed  to  the  proper  officer  of 
the  county,  to  await  the  judgment  of  the  court  upon  the  verdict. 
When  committed,  bis  bail  is  exonerated,  or  if  money  be  deposited 
Instead  of  bail,  it  must  be  refunded  to  the  defendant. 

§  464.  When  defendant  acquitted  on  the  ground  of  insanity, 
the  fact  to  be  stated  with  the  verdict ;  commitment  of  defendant 
to  state  asylum.  When  the  defense  is  insanity  of  the  defendant  the 
jury  must  be  instructed,  if  they  acquit  him  on  that  ground,  to  state 
the  fact  with  their  verdict.  The  court  must,  thereupon,  if  the 
defendant  be  in  custody,  and  they  deem  his  discharge  dangerous  to 
the  public  peace  or  safety,  order  him  to  be  committed  to  the  state 
lunatic  asylum,  until  he  becomes  sane. 


TITLE  VIII. 

Of  THB  PBOCBBDINaS  AFTER  TrIAL  AND  BBFORB  JtTDGMBNT. 

Chapter   I.    Bill  of  exceptions. 
IT.    New  trials. 
III.    Arrest  of  Judgment. 

CHAPTER  I. 

Bill  op  Exceptions. 

SioiiON  i56w  In  what  cases. 

400.  By  whom  settled,  and  how  filed. 

•         457.  To  be  settled  at  the  trial,  or  the  point  noted  in  writinflr. 

456.  When  and  how  settled,  after  the  trial. 

450.  Same. 

^  Eolarerlngr  the  same  therefor. 

«1.  Effect  of  not  servingr  exceptions  or  amendments,  within  the 
time  prescribed. 
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§  455.  In  what  cases.  On  the  trial  of  an  indictment,  excep- 
tions may  be  taken  by  the  defendant,  to  a  decision  of  the  court, 
upon  a  matter  of  law,  by  which  his  substantial  rights  are  prejudiced 
and  not  otherwise,  in  any  of  the  following  cases: 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  verdict,  or  in 
allowing  or  disallowing  such  challenge; 

8.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law,  not  a  matter  of  discretion,  or  in  charging 
or  instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

§456.  [am'(2 1897.]  Minutes  of  proceedings;  how  paid.  Where 
the  defendant  is  convicted  of  a  <;rime  punishable  by  death,  the  sten- 
ographer,  within  ten  days  after  the  judgment  has  been  pronounced, 
shall  furnish  to  the  attorney  for  the  defendant,  at  his  rtquist,  a 
copy  of  the  stenographic  minutes  of  the  entire  proceedings  upon  the 
trial.  The  expense  of  such  copy  shall  be  a  county  charge,  payable 
to  the  stenographer  out  of  the  court  fund  upon  the  certificate  of  the 
judge  presiding  at  the  trial. 

§457.  To  be  settled  at  the  trial,  or  the  point  noted  in 
writing.  The  bill  of  exceptions  must  be  settled  al  the  trial  unless 
the  court  otherwise  direct.  If  no  such  direction  be  given,  the  point 
of  the  exception  must  be  particularly  stated  in  writing,  and  deliy- 
ered  to  the  court,  and  must  Immediately  be  corrected  or  added  to, 
until  it  is  made  conformable  to  the  truth. 

§458.  [am'(2 1897]  Oase  when  necessary,  how  made  and 
settled.  When  a  party  intends  to  appeal  from  a  judgment  ren- 
dered after  the  trial  of  an  is^ue  of  fact  he  must,  except  as  otherwise 
prescribed  by  law,  make  a  case  and  procure  the  same  to  be  settled 
and  signed,  by  the  judge  or  justice,  by  or  before  whom  the  action 
was  tried,  as  prescribed  in  the  general  rules  of  practice;  or,  in  case 
of  the  death  or  disability  of  such  judge  or  justice,  in  such  manner 
as  the  appellate  court  directs.  The  case  must  contain  so  much  of 
the  evidence,  and  other  proceedings  upon  the  trial,  as  is  m^iterial  to 
the  questions  to  be  raised  thereby,  and  also  the  exceptions  taken  by 
the  party  making  the  case;  and  in  a  case  where  a  special  question  is 
submitted  to  the  jury,  such  exceptions  taken  by  any  party  to  the 
action  a^  shall  be  necessary  to  determine  whether  there  should  be  a 
new  trial,  if  the  judgment  be  reversed.  If  it  afterwards  becomes 
necessary  to  separate  the  exceptions,  the  separation  may  be  made 
and  the  exceptions  may  be  stat^  with  so  much  of  the  evidence,  and 
other  proceedings,  as  is  material  to  the  questions  raised  by  them,  in 
a  case  prepared  and  settled  as  directed  by  the  general  rules  of  prac- 
tice, or  in  the  absence  of  directions  therein,  by  the  court,  upon 
motion. 

§  459.  Same.  At  the  time  appointed,  the  judge  must  settle 
and  sign  the  bill  of  exceptions.  , 

§  460.  [am'd  1897.]  Enlarging  the  time  therefor.  The  time 
for  preparing  the  case,  or  the  amendments  thereto,  or  for  settling 
the  same,  may  be  enlarged  by  consent  of  the  parties,  or  by  the  pre- 
siding judge  or  by  a  justice  of  the  supreme  court,  but  no  other  oflS- 
cer.  Only  one  order  extending  the  time  shall  be  granted,  except 
upon  notice  of  at  least  two  days  to  the  adverse  party. 
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§  461.  TTJinr  of  not  sorring  •zoeptioni  or  amendilienta,  within 
the  time  presoribed.  If  the  bill  of  exceptions  be  not  served  within 
the  time  prescribed  in  section  458,  or  within  the  enlarged  time  there- 
for, as  xyvesoribed  in  the  last  section,  the  exceptions  are  deemed 
ftbandoned.  If  it.be  served,  and  the  parties  omit,  within  the  time 
limited  by  section  458,  the  one  to  prepare  amendments,  and  the  other 
to  give  notice  of  appearance  before  the  judge,  they  are  respectively 
deemed,  the  one  to  have  agreed  to  the  bill  of  exceptions,  and  the 
other  to  the  amendments. 


cHAFriflK  n. 

New  Tbials. 

SicnOH  462. 
468. 
464. 
465. 
406. 

New  trial. 

When  granted. 

Rffiwt  of  granthig  new  trial. 

In  what  casefl  granted. 

An>lication,  when  to  bo  made. 

§  462.  New  triaL  A  new  trial  is  a  re-examination  of  the  issue, 
in  the  same  court,  before  another  jury,  after  a  verdict  has  been 
given. 

« 

§  463.  Whan  granted.  A  new  trial  can  be  granted  by  the  court 
in  which  the  former  trial  was  had,  only  in  the  cases  provided  in  sec* 
tion  465. 

§  464.  Bffect  of  granting  new  trial.  The  granting  of  a  new 
trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew  ;  and  the  former 
verdict  cannot  be  used  or  referred  to,  either  in  evidence  or  in  argu- 
ment 

§  465.  In  what  cases  granted.  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his  sub- 
stantial rights  have  been  prejudiced,  upon  his  application,  in  the 
following  cases  : 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
be  for  a  felony  ; 

%  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resulting  from  a  view,  as  provided  in  section  411. 

3.  When  the  jury  have  separated  without  leave  of  the  court, 
after  retiring  to  deliberate  upon  their  verdict,  or  have  been  guilty  oi 
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any  misconduct  by  which  a  fair  and  due  consideration  of  the  cas«  : 
has  been  prevented  ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  juron ; 

5.  When  the  court  has  misdirected  the  jury  in  the  matter  of  law,   ] 
or  has  refused  to  instruct  them  as  prescribed  in  section  420  ;  and  tha 
defendant  has,  at  the  trial,  excepted  to  such  misdirection  or  refusal ;  j 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  en-  \ 

dence ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  upon  another 
trial,  the  defendant  can  produce  evidence  such  as  if  before  received 
would  probably  have  changed  the  verdict ;  if  such  evidence  has  been 
discovered  since  the  trial,  is  not  cumulative  ;  and  the  failure  to  pro- 
duce it  on  the  trial  was  not  owing  to  want  of  diligence.  The  court 
in  such  cases  can,  however,  compel  the  personal  appearance  of  the 
affiants  before  it  for  the  purposes  of  their  personal  examination  and 
cross-examination,  under  oath,  upon  the  contents  of  the  affidaviti 
which  they  subscribed. 

4  466.  lam'd  1897.]  Applioation,  when  to  be  made.  The  appUoft- 
tion  for  a  new  trial  most  be  made  before  judgment,  except  an  applica- 
tion made  under  subdivision  seven  of  section  four  hundred  and  six^- 
five,  which  may  be  made  at  any  time  within  one  year,  and  except  in 
case  of  a  sentence  of  death,  when  the  application  may  be  made  ai 
any  time  before  execution,  and  in  case  the  court  before  which  the 
trial  was  had  is  not  in  session,  so  that  the  i^plicatioB  can  be  made 
and  determined  before  the  execution,  then  the  application  mi^  be 
made  to  any  justice  of  the  supreme  court  or  special  tenn  thereat  with- 
in the  judicial  department  where  the  conviction  was  had. 

CHAPTER  IIL 

Arrest  of  Judgment. 

SscTiON  467.    Motion  in  arrest  of  jadgment,  defined,  and  upon  what  dtfadi 

founded. 

468.  Coart  may  arrest  judgment  without  motion. 

469.  Motion,  wtien  and  how  made. 

470.  Defendant,  when  to  be  held  or  dischaxged. 
470a.  Suspension  of  Judgment. 
4706.  If  Judgment  be  not  pronounced. 

§  467.  Motion  in  arrest  of  Judgment,  defined,  and  upon  what 
defects  founded.  A  motion  in  arrest  of  judgment  is  an  application 
on  the  part  of  the  defendant,  that  no  judgment  be  rendered  on  a  plea 
or  verdict  of  guilty,  or  on  a  verdict  against  the  defendant  upon  the 
plea  of  a  former  conviction  or  acquittal.  It  may  be  founded  on  any 
of  the  defects  in  the  indictment  mentioned  in  section  881. 

§  468.  Court  may  arrest  judgment  without  motion.    The  court 
may,  also,  on  its  own  view  of  any  of  these  defects,  arreft  the  ]u4g^ 
jBoaBt  without  motion. 


• 

- 
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J  469.  Motion,  when  and  how  made.  The  motion  must  be 
e,  before  or  at  the  time  when  the  defendant  is  called  for  judg- 
ment. If  made  before,  it  mast  be  on  notice  to  the  district  attorney, 
or  in  his  presence. 

§  470.  Defendant,  when  to  be  held  or  discharg^ed.  When 
judgment  is  arrested,  and  it  appears  that  there  is  not  evidence  suffi- 
cient to  convict  the  defendant  of  any  crime,  he  must,  if  in  custody, 
be  discharged:  or,  if  under  bail,  his  bail  must  be  exonerated;  or,  if 
money  has  been  deposited  instead  of  bail,  it  must  be  refunded;  and 
in  such  case  the  arrest  of  judgment  operates  as  an  acquittal  of  the 
charge  upon  whion  the  indictment  was  found;  but,  if  there  is  rea- 
soDable  ground  to  believe  the  defendant  guilty,  and  a  new  indict- 
ment can  be  feuned  upon  which  he  may  be  convicted,  the  court  may 
order  him  to  be  re-committed  or  admitted  to  bail  anew  to  answer  the 
new  indictment ;  if  there  is  reasonable  ground  to  believe  him  guilty 
of  another  crime,  he  must  be  committed  or  held  to  answer  therefor  ; 
ftnd  in  no  case,  when  re-committed  or  held  to  answer,  is  the  former 
Verdict  a  bar  to  a  new  indictment. 

CHAPTER  IV. 

SXTSFENSION  07  JuDOMENT.  ; 

§  470a.  ladded  1893J.  Suspension  of  jud^noiiont.  If  the  judg. 
ment  be  suspended,  after  a  plea  or  verdict  of  guilty  or  after  a  verdict 
against  the  defendant  upon  a  plea  of  former  conviction  or  acquittal, 
the  coortmay  pronounce  judgment  at  any  time  thereafter  within  the 
longcMBt  period  for  which  the  defendant  might  have  been  sentenced  ; 
but  not  after  the  expiration  of  such  period,  unless  the  defendant  shall 
have  been  convicted  of  another  crime  committed,during  such  period. 

6470b.  [added  18931.    If  judgment  be  not'pronounced. 

1.  For  the  purpose  of  indictment  and  conviction  of  a  second  offence, 
the  plea  or  verdict  and  suspension  of  judgment  shall  be  regarded  as  a 
conviction,  and  shall  be  pleaded  according  to  the  fact. 

2.  The  said  plea  or  verdict  and  suspension  of  judgment  may  be 
proved  in  like  manner  as  a  conviction  for  the  purpose  of  affecting  the 
weight  of  the  defendant's  testimony  in  any  action  or  proceeding,  civil 
or  criminal. 

TITLE  IX. 

Or  THS  Judgment  and  Execution. 

Caaftkb  L    The  judgment.  Chapter  II.    The  execution. 

CHAPTER  L 
The  Judgment. 

flaonoN  471.    TtBOB  for  pronouncing  judgment,  to  be  appointed  by  the  court. 
472.    Same. 

478.    In  felony,  defendant  must  be  present.    In  misdemeanor,  judg- 
ment may  be  pronounced  in  iiis  absence. 
474.    When  defendant  is  in  custody,  how  brought  before  the  court  for 

judgment. 
476.    How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Vorxa  of  bench  warrant. 

478.  Service  of  the  beech  warrant. 

479.  Same. 

48Qi    Arraigmaeht  of  defendant  for  judgment. 
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481.    What  cauM  may  be  ehown  against  the  judgmant. 
488.    If  no  infficient  caose  shown,  jadgment  to  be  pronounced. 
488.    Coort  may  summarily  inquire  into  drcamBtances  in  aggravation  «r 
mitigation  of  ponishment, 

484.  Jadgment  to  pay  fine. 

485.  The  jadgment  roll. 

§  471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  th* 
court.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  musi 
appoint  a  time  for  pronouncing  judgment 


§  472.  Same.  The  time  appointed  must  be  at  least  two 
after  the  verdict,  if  the  court  intend  to  remain  in  session  so  long,  or 
if  not,  as  remote  a  time  as  can  reasonably  be  allowed  ;  but  any  delay 
may  be  waived  by  the  defendant. 

§  473.  In  felony,  defendant  must  be  present ;  in  misdemeanor, 
Jadgment  may  be  pronounced  in  his  absence.  For  the  purpose  of 
judgment,  if  the  conviction  be  for  a  felony,  the  defendant  must  he 
personally  present ;  if  it  be  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 
8  R.  S.  10S9,  i  18. 

» 

§  474.  When  defendant  is  in  custody,  how  brought  before  the 
court  for  Jadgment.  When  the  defendant  is  in  custody,  the  court 
may  direct  the  officer  in  whose  custody  he  is,  to  bring  him  before  it 
for  judgment ;  and  the  officer  ipust  do  so  accordingly. 

§  476.  How  brought  before  the  court,  when  he  is  on  baiL    If 

the  defendant  have  been  discharged  on  bail,  or  have  deposited  money 
instead  thereof,  and  do  not  appear  for  judgment,  when  his  personal 
attendance  is  necessary,  the  court  in  addition  to  the  forfeiture  of  the 
undertaking  of  bail  or  of  the  money  deposited,  may  direct  the  clerk 
to  issue  a  bench  warrant  for  his  arrest. 

§  476.  Bench  warrant  to  issue.  The  clerk,  on  the  application 
of  the  district  attorney,  may  accordingly,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench  warrant 
into  one  or  more  counties. 


§  477.    Form  of  bench  warrant.    The  bench  warrant  must  be 
substantially  in  the  following  form  : 
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**  County  of  Albany  [or  as  the  case  may  be]. 

'  In  the  name  of  the  people  in  the  state  6f  New  York — 

"  To  any  sheriff,  constable,  marshal  or  policeman  in  this 

state.     A.  B.  having  been  on  the  day  of , 

[seal]  18 — ,  duly  convicted  in  the  county  court  of  the 
county  of  Albany  (or  as  the  case  may  be),  of  the  crime  of 
[designating  it  generally]. 

"  You  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  A.  B,.  and  bring  him  before  that  court  for  judgment ;  or 
if  the  court  have  adjourned  for  the  term,  you  are  to  deliver  him 
into  the  custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the 
caw  may  be,  or  in  the  city  and  county  of  New  York  *  to  the 
keeper  of  the  city  prison  of  the  city  of  New  York']. 

*  City  of  Albany  [or  as  the  case  may  be],  the day  of 

18—. 

*'  By  order  of  the  court.  **  E.  F.,  clerk." 

§  478.  Serriee  of  the  bench  warrant.  The  bench  warrant 
nay  be  served  in  any  county,  in  the  same  manner  as  a  warrant 
)f  arrest ;  except  that  when  served  in  another  county  it  need  not 
)e  indorsed  by  a  magistrate  of  that  county. 

§  479.  Same.  Whether  the  bench  warrant  be  served  in  the 
lounty  in  which  it  was  issued,  or  in  another  county,  the  officer 
Qust  arrest  the  defendant  and  bring  him  before  the  court,  or 
ommit  him  to  the  officer  mentioned  in  the  warrant,  according  to 
he  command  thereof. 

§  480.    Arraig^nment    of    defendant    for    judgment. 

Vlien  the  defendant  appears  for  judgment,  he  must  be  asked  by 
lie  clerk  whether  he  have  any  legal  cause  to  show,  why  judg- 
lent  should  not  be  pronounced  against  him. 

§  481.  What  eanse  may  be  ahoiprn  ag^ainat  the  jud§^- 
lent.     He  may  show  for  cause,  against  the  judgment : 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there  be 
Basonable  ground  for  believing  him  to  be  insane,  the  question  of 
is  insanity  must  oe  tried  as  provided  by  this  Code.  If,  upon  the 
rial  of  that  question,  it  is  found  that  he  is  sane,  judgment  muse 
e  pri  nounced  ,  but  if  found  insane,  he  must  be  committed  to  the 
late  lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is 
iven  of  that  fact,  he  must  be  brought  before  the  court  for 
idgment ; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment, 
r  for  a  new  trial ;  in  wliich  case  tlie  court  may,  in  its  discretion. 
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order  the  judgment  to  be  deferred,  and  proceed  to  decide  up 
the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

§  482.  If  no  sufficient  cause  shown,  judgment  to  be  pi 
nounced.    If  no  sufficient  cause  be  alleged,  or  appear  to  the  ecu: 

why  judgment  should  not  be  pronounced,  it  must  thereupon 
rendered. 

§  483.  [am'd  1901.]  Court  may  summarily  inquire  into  d 
cumstances  in  aggravation  or  mitigation  of  punishment.  After 
plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is  conferr 
upon  the  court  as  to  the  extent  of  the  punishment,  the  coui 
upon  the  suggestion  of  either  party,  that  there  are  circumstance 
which  may  be  properly  taken  into  view,  either  in  aggravation 
mitigation  of  the  punishment,  may,  in  its  discretion,  hear  tl 
same  summarily  at  a  specified  time,  and  upon  such  notice  to  the  a 
Averse  party  as  it  may  direct.  At  such  specified  times,  if  it  shs 
appear  by  the  record  and  the  circumstances  of  any  person  over  tl 
age  of  sixteen  years  convicted  of  crime,  that  there  are  circumstano 
in  mitigation  of  the  punishment,  the  court  shall  have  power, 
its  discretion,  to  place  the  defendant  on  probation  in  the  mann 
following: 

1.  If  the  sentence  be  suspended,  the  court  upon  suspendh 
sentence,  may  direct  that  such  suspension  continue  for  such  peri( 
of  time,  and  upon  such  terms  and  conditions  as  it  shall  dete 
mine,  and  shall  place  such-person  on  probation  under  the  chari 
and  supervision  of  the  probation  officer  of  said  court  during  8U( 
suspension. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  1 
imprisoned  until  it  be  paid,  the  court  upon  imposing  sentenc 
may  direct  that  the  execution  of  the  sentence  of  imprisonmei 
be  suspended  for  such  period  of  time,  and  on  such  terms  ai 
conditions  as  it  shall  determine,  and  shall  place  such  defendai 
on  probation  under  the  charge  and  supervision  of  the  probatio 
officer  during  such  suspension,  provided,  however,  that  upon  paj 
ment  of  the  fine  being  made,  the  judgment  shall  be  satisfied  aii 
the  probation  ceast. 
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3.  At  any  time  during  the  probationary  term  of  a  person  con- 
victed and  released  on  probation  in  accordance  with  the  provisions 
of  this  section,  the  court  before  which,  or  the  justice*  before 
whom,  the  person  so  convicted  was  convicted,  or  his  successor,, 
may,  in  its  or  his  discretion,  revoke  and  terminate  such  proba- 
tion. Upon  such  revocation  and  termination,  the  court  may,  if 
the  sentence  has  been  suspended,  pronounce  judgment  at  any  time 
thereafter  within  the  longest  period  for  which  the  defendant 
night  have  been  sentenced,  or,  if  judgment  has  been  pronoimced 
md  the  execution  thereof  hus  been  suspended,  the  court  may 
•evoke  such  suspension,  whereupon  the  judgment  shall  be  in  full 
lorce  and  effect  for  its  unexpired  term. 

§  484.  Judgment  to  pay  fine.  The  power  to  remit  a  fine  im- 
K>sed  by  any  court,  whether  of  record  or  not  of  record,  imposed 
or  any  criminal  offense  whatever,  shall  only  be  exercised  as  in 
his  section  provided.  Any  court  of  record,  except  an  inferior 
ourt  of  local  jurisdiction,  which  has  imposed  a  fine  for  any  crimi- 
lal  offense,  or  the  presiding  judge  thereof,  or  any  judge  author- 
eed  to  preside  therein,  shall  have  power  in  his  discretion,  on  five 
ays'  notice  to  the  district  attorney  of  the  county  in  which  such 
ne  was  imposed,  to  remit  such  fine,  or  any  portion  thereof.  In 
ase  of  a  fine  imposed  by  a  court  not  of  record  or  by  any  inferior 
3urt,  of  local  jurisdiction  for  any  criminal  offense  whatever,  the 
junty  judge  of  the  county  in  which  the  fine  was  imposed,  and 
1  case  of  a  fine  imposed  by  such  a  court  in  the  city  of  New 
ork,  the  court  of  general  sessions,  or  any  judge  thereof,  upon 
ve  days'  notice  to  the  district  attorney  of  the  county  in  which 
ich  fine  was  imposed,  shall  have  the  same  power.  A  judgment 
lat  the  defendant  pay  a  fine  may  also  direct  that  he  be  impris- 
ned  until  the  fine  be  satisfied,  specifying  the  extent  of  the 
nprisonment,  which  cannot  exceed  one  day  for  every  one  dollar 
t  the  fine. 

I  485.  [am'd  1897.]  The  judgment-roll.  When  judgment  upon 
.  conviction  is  rendered,  the  clerk  must  enter  the  same  upon 
ihe  minutesy  stating  briefly  the  offense  for  which  the  convictioa 
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has  been  had;  and  must,  upon  the  service  upon  him  of  notice  of 
appeal,  immediately  annex  together  and  file  the  following  papers, 
which  constitute  the  judgment-roll:  1.  A  copy  of  the  minutes  of 
a  challenge  interposed  by  the  defendant  to  a  grand  juror,  and  th€ 
proceedings  and  decision  thereon.  2.  The  indictment  and  a  copy 
of  the  minutes  of  the  plea  or  demurrer.  3.  A  copy  of  the  minutes 
of  a  challenge,  which  may  have  been  interposed  to  the  panel  of 
the  trial  jury,  or  to  a  juror  who  participated  in  the  verdict,  and 
the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion 
either  for  a  new  trial  or  in  arrest  of  judgment. 

7.  The  case,  if  there  is  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  the  settling 
and  filing  of  the  case,  must  forthwith  cause  to  be  prepared  and 
printed,  and  forwarded  to  the  clerk  of  the  court  of  appeals,  the 
number  of  copies  of  the  judgment-roll  which  are  required  by  the 
rules  of  the  court  of  appeals,  and  three  copies  shall  also  be  fur- 
nished to  the  defendant's  attorney,  three  to  the  district  attorney, 
and  one  to  the  governor  of  the  State,  and  the  remainder  shall  be 
distributed  according  to  the  rules  of  the  court  of  appeals.  The 
expense  of  preparing  and  printing  the  judgment-roll  in  such  case 
shall  be  a  county  charge  payable  out  of  the  court  fimd  upon  the 
certificate  of  the  county  clerk,  approved  by  the  county  judge  or  a 
justice  of  the  supreme  court  residing  in  the  county  in  which  the 
conviction  was  had. 


CHAPTER  n. 
/ 

The  Execution. 


/ 


Section  486.  Authority   for  the   execution  of  a  Judgment,   except  of 
death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  imprisonment,  by  whom  and  how  exeeatad* 

489.  490.  Duty  of  sherlflC. 

§  486.  Authority  for  the  execution  of  a  judgment,  except  of 
death.    When  a  judgment,  except  of  death,  has  been  pronouncedi 
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a  certified  copy  of  the  entry  thereof  upon  the  minutes  must  be 
forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute  the 
judgment;  and  no  other  warrant  or  authority  is  necessary  to  jus- 
tify or  require  its  execution. 

§  487.  [am'd  1901.]  Commitment  of  defendant.  If  the  judg- 
ment be  imprisonment,  or  a  fine  and  imprisonment  until  it  be 
paid,  the  defendant  must  forthwith  be  committed  to  the  custody 
of  the  proper  ofi&cer,  and  by  him  detained,  until  the  judgment  be 
complied  with.  Where,  however,  the  court  has  suspended  sen- 
tence or  where  after  imposing  sentence,  the  court  has  suspended 
the  execution  thereof  and  placed  the  defendant  on  probation,  as 
provided  in  section  four  hundred  and  eighty-three  of  the  code 
>f  criminal  procedure,  the  defendant  if  over  the  age  of  sixteen 
rears,  must  forthwith  be  placed  under  the  care  and  supervision 
>f  the  probation  officer  of  the  court  committing  him,  until  the 
ixpiration  of  the  period  of  probation  and  the  compliance  with 
he  terms  and  conditions  of  the  sentence  or  of  the  suspension 
hereof.  Where,  however,  the  probation  has  been  terminated,  as 
iroyided  in  paragraph  four  of  section  four  hundred  and  eighty- 
hree  of  the  code  of  criminal  procedure,  and  the  suspension  of  the 
entence  or  of  the  execution  revoked,  and  the  judgment  pronounced, 
be  defendant  must  forthwith  be  committed  to  the  custody  of 
lie  proper  officer  and  by  him  detained  until  the  judgment  be 
)mplied  with. 

§  488.  Judgment  of  imprisonment,  by  whom  and  how  executed, 
^en  the  judgment  is  imprisonment  in  a  county  jail,  or  a  fine, 
id  that  the  defendant  be  imprisoned  until  it  be  paid,  the  judg- 
ent  must  be  executed  by  the  sheriff  of  the  county.  In  all  other 
.ses,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
ust  deliver  the  defendant  to  the  proper  officer,  in  execution  of 
le  judgment. 

§  489.  Duty  of  sheriff.  If  the  judgment  be  imprisonment,  ez- 
pt  in  a  county  jail|  the  sheriff  must  deliver  a  copy  of  the  entry 
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of  the  Judgment  upon  the  minutes  of  the  court,  together  with  th^ 
body  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  thd 
defendant  is  to  be  imprisoned. 

§  490.  Same.  The  sheriff  or  his  deputy,  while  conveying  thfl 
defendant  to  the  proper  prison,  in  execution  of  a  judgment  oJ 
imprisonment,  has  the  isame  authority  to  require  the  assistance  cM 
any  citizen  of  this  state,  in  securing  the  defendant,  and  in  retakii^ 
him  if  he  escape,  as  if  the  sheriff  were  in  his  own  county ;  ai9| 
every  person  who  refuses  or  neglects  to  assist  the  sheriff,  whenao 
required,  is  punishable,  as  if  the  sheriff  were  in  his  own  county. 

8  R.  8.  1065,  i  15. 


TITLE   X.  ' 

Obnbbai.  PROYisioire  TS  Relation  to  thb  Punishment  of  Cbdoi.: 

Chaftbb  I.    The  death  penaltj. 

IL    Second  offenses,  habitual  criminals,  and  special  penal  discipline. 

CHAPTER  I.  1 

The  Death  Penalty. 

9  491    Warrant  f'-r  execution.  I  503.  Sheriff 's  duty ;  goTemor's  ditfi 

492  Time  of  execution.  503.  When    day   of    execution  hM 

493  Judge  must  transmit  papers.  passed,  convict  to  be  broQght 

494  Governor  may  consult  judges,  etc.  up  by  warrant. 

495  When  governor  ma^'  reprieve.  501  Court  to  inquire,  etc.;  when  to 

496  If  convict  becomes  insane,  sheriff  to  direct  execution. 

impanel  jury.  '  605.  Death  penalty ;  mode  of  inflic* 

497  Duty  of  district  attorney.  tion. 

498.  Inquisition.  506.  Id.;  where  inflicted. 

499.  Sheriff's  duty ;  govemor^s  duty.  507.  Id.;  who  to  be  present 

500    [f  female  convict  pregnant.  508.  Id.;  certificate  after  execatlon. 

501.  Inquisition.  509.  Id.;  disability  of  warden. 

§  ^91.  Death  warrant.  [am*d  1888.]  When  a  defendant  is  seor! 
tencea  to  the  punishment  01  death,  the  judge  or  judges  holding  tbe 
court  at  which  the  conviction  takes  place,  or  a  majority  of  them,  oIL 
whom  the  judge  presiding  must  be  one,  must  make  out,  sign  and  de- 
liver to  the  sheriff  of  the  eoimty  a  v^arrant  stating  the  conviction  and 
sentence,  and  appointing  the  week  within  which  sentence  must  be  tt- 
ecuted.  Said  warrant  must  be  directed  to  the  agent  and  warden  of  the 
State  prison  of  this  State,  designated  by  law  as  the  place  of  confinenMOt 
for  convicts  sentenced  to  imprisonment  in  a  State  prison  m  a  judidtal 
district  wherein  such  conviction  has  taken  place,  commanding  soii 
agert  and  warden  to  do  execution  of  the  sentence  upon  some  day  within 
the  Aveek  thus  appointed.  Within  ten  days  after  the  issuing  of  such 
warrant  the  said  sheriff  must  deliver  the  defendant,  together  with  the 
warrant,  to  the  agent  an(l  warden  of  the  State  prison  therein  named. 
From  the  time  of  said  delivery  to  the  said  agent  and  warden,  untO  the 
infliction  of  the  punisliment  of  death  upon  him,  unless  he  shall  he 
lawfully  discharged  from  such  imprisonment,  the  defendant  shall  he 
kept  in  solitary  confinement  at  said  State  prison,  and  no  person  shall 
be  allowed  access  to  him  without  an  order  of  the  court,  except  die 
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^cers  of  the  prison,  his  counsel,-  his  physician,  a  prie»c  or  minister 
of  religion,  if  he  shall  desire  one,  and  the  members  of  his  family. 

§  492.  Time  of  execution,  [am'd  1888.]  The  week  so  appointed 
must  bejdn  not  fess  than  four  weeks  and  not  more  than  eight  weeks  ' 
ftftcr  the  sentence.  The  time  of  the  execution  within  said  week  shall 
te  left  to  the  discretion  of  the  agent  and  warden  to  whom  the  warrant 
«  directed  :  but  no  previous  announcement  of  the  day  or  hour  of  the 
tzecution  shall  be  miide,  except  to  the  persons  who  shall  be  invited  or 
permitted  to  be  present  at  said  execution  as  hereinafter  provided 

§  493.  Judge  must  tranimit  certain  papers  to  goTemor.  The 
judge,  presiding  at  the  term  at  which  the  conviction  took  place, 
must  immediately  thereupon  transmit  to  the  governor  a  statement  of 
the  conviction  and  sentence,  with  Ihe  notes  of  testimony  taken  upon 
Uie  trial  by  him  or  the  notes,  written  out,  taken  by  a  stenographer 
or  assistant  stenographer,  attending  the  court  or  term  pursuant  to 
law. 

Id.  i  18. 

§  494.   Qovemor  may  consult  Judges,  etc.    The  governor  is 
authorized  to  require  the  opinion  of  the  judges  of  the  court  of 
ippeals,  justices  of  the  supreme  court,  and  the  attorney  general,  or 
rf  any  of  them,  upon  a  statement  so  furnished. 
Id.Sl4. 

§  496.  Governor  only  to  reprieve,  etc.,  except  as  provided  in 
lie  following  sections.  No  judge,  court,  or  ofHcer,  otlier  than  the 
governor,  can  reprieve  or  suspend  the  execution  of  a  defendant  sen- 
enced  to  the  punishment  of  deatli,  except  wliere  a  sheriff  is  author- 
Eed  so  to  do,  in  a  case  and  in  the  manner  prescribed  in  the  following 
ections  of  this  chapter.  This  section  does  not  apply  to  a  stay  of 
roceedings  upon  an  appeal  or  writ  of  error. 
Id.  f  IS. 

f^  496.  If  convict  becomes  insane,  sheriff  to  impanel  Jury.  If. 
fter  a  defendant  has  been  sentenced  to  the  punishment  of  death, 
lere  is  reasonable  ground  to  believe  that  he  has  1)e('0me  insane,  the 
leriff  of  the  county  in  which  the  conviction  took  place,  witli  the 
oncarrence  of  a  justice  of  the  supreme  court,  or  the  county  judge 
f  the  county,  who  may  make  an  oi-dor  to  t])at  efff^ot.  must  impanel 
Jury  of  twelve  persons  of  that  county,  qunlified  to  serve  as  jurors 
I  a  court  of  record,  to  examine  the  question  of  the  sanity  of  the 
efendant.  The  cheriff  must  give  at  least  seven  days'  notice  of  the 
me  and  place  of  the  meeting  of  the  jury  to  the  district-attorney  of 
le  county.    Section  108  of  the  Code  of  Civil  Procedure  regulates 
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the  impcmeling  of  such  a  jury,  and  the  proceedings  upon  the  inquisi*  i 
tion  so  far  as  it  is  applicable. 

Id.  §  16.  I 

§  497.  Duty  of  district  attorney.  The  district  attorney  murt 
attend  tfie  inquiry.  He  may  produce  witne^^ses  before  the  jury;  for 
which  purpose  he  has  the  same  power  to  issue  subpoenas,  as  for  wit-  [ 
nesses  to  attend  ^  grand  jury,  and  disobedience  thereto  may  be  pun* 
ished  by  the  supreme  court,  at  any  term  thereof,  in  the  same  man» 
ner  as  disobedience  to  process  issued  by  that  court,  ' 

Id.  §  17, 

g  498.  Inqtdsition ;  suspension  of  ezecntion.  The  inquisition 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  be 
found  by  the  inquisition  that  the  defendant  is  insane,  the  sheriff 
must  suspend  execution  of  the  warrant  directing  the  defendanfft 
death,  until  he  receives  a  warrant  from  the  governor,  directing  that 
the  defendant  be  executed. 
Id.  s  18. 

§  499.  Sheriff  to  transmit  iiiquisition  to  governor;  govemoaH 
duty.  The  sheriff  must  immediately  transmit  the  inquisition  to  tb» 
governor  ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  defend* 
ant,  or  of  his  restoration  to  sanity,  must  issue  his  warrant,  appoint- 
ing a  time  and  place  for  the  execution  of  the  latter,  pursuant  to  Ml 
oentence,  unless  the  sentence  is  committed  or  the  convict  pardoned, 
and  may  in  the  meantime  give  directions  for  the  disposition  and 
custody  of  the  defendant. 
Id.  S  19. 

§  600.  If  female  convict  is  projgnant,  sheriff  to  impanel  Jury  aC 
physicians.  If  there  is  reasonable  ground  to  believe  that  a  femalt 
defendant,  sentenced  to  the  punishment  of  death,  is  pregnant,  th» 
sheriff  of  the  county  where  the  conviction  took  place  must  impanel 
a  jury  of  six  pliysicians  to  inquire  into  her  pregnancy.  Sections  497 
and  498  of  this  Code  apply  to  the  proceedings  upon  the  inquisitioiv 
except  that  the  sheriff  may,  in  his  discretion,  require  one  or  more  d 
the  physicians  composing  the  jury  to  attend  from  an  adjoining 
county.  A  physician,  acting  as  a  juror  upon  such  an  inquisitioB^ 
need  not  be  qualified  to  serve  as  a  juror  in  a  court  of  record. 
Id.  8  20. 

§  601.  Inquisition;  suspension  of  azeontion.  The  inquisitioa 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  i» 
found  by  the  inquisition  that  the  defendant  is  quick  with  child,  the 
sheriil  must  suspend  the  execution  of  the  warrant  directing  her  exe- 
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on,  until  he  receivps  a  warrant,  from  the  governor,  directing  that 
convict  be  executed. 

^502.  Sheriff  to  transmit  inquisition  to  governor ;  ^^overnor's 
f.  The  sheriff  must  immediately  transmit  the  inquisition  to  the 
emor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
jer  quick  witli  child,  may  issue  his  warrant,  appointing  a  time 
place  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
e  her  punishment  to  imprisonment  for  life, 

^503.  [am'dlSSS.]  Time  for  execution  passed.  Whenever,  for 
reason  other  than  insanity  or  pregnancy,  a  defendant  sentenced  to 
punishment  of  death  has  not  been  executed  pursuant  to  the  sentence, 
ie  time  specified  thereby,  and  the  sentence  or  judgment  inflicting  the 
ishment  stands  in  full  force,  the  court  of  appeals  or  a  judge  there- 
)r  the  supreme  court  or  a  justice  thereof,  upon  application  by  the 
mey-general  or  of  the  district  attorney  of  the  county  where  the 
miction  was  had,  must  make  an  order  directed  to  the  agent  and 
den  or  other  officbr  in  whose  custody  said  defendant  may  be,  com- 
iding  him  to  bring  the  convict  before  the  court  of  appeals  or  a 
a  of  the  appellate  division  of  the  supreme  court  in  the  depart* 
it,  or  a  term  of  the  supreme  court  in  the  county  where  tbe  con- 
ion  was  had.  If  the  defendant  be  at  large,  a  warrant  may  be 
ed  by  the  court  of  appeals  or  a  judge  thereof,  or  by  the  supreme 
rt  or  a  justice  thereof,  directing  anv  sheriff  or  other  oflftcer  to 
ig  tbe  defendant  before  the  court  of  appeals  or  a  term  of  tbe 
ellate  division  of  the  supreme  coutt  thereof,  or  before  a  term  of 
supreme  court  in  that  county. 

1 504.  [am'd  1888.]  Court  to  inquire,  etc.  Upon  the  defendant  be- 
brought  before  tlie  court,  it  must  mquire  into  the  circumstances, and 
o  legal  reason  exists  against  the  execution  of  the  sentence,  it  must  is- 
its  warrant  to  the  agent  and  warden  of  the  State  prison  mentioned  in 
original  warrant  and  sentence,  under  the  hands  of  the  judge  or 
ges,  or  a  majority  of  them,  of  whom  the  judge  presidinj^  must  b6 
,  commanding  the  said  agent  and  warden  to  do  execution  of  the 
;ence  during  the  week  appointed  therein.  The  warrant  must  be 
yed  by  the  agent  and  warden  accordingly.  The  time  of  tlie  exe- 
on  vnthin  said  week  shall  be  left  to  the  discretion  of  the  agent  and 
den  to  whom  the  warrant  is  directed ;  but  no  previous  announce- 
it  of  the  day  or  hour  of  the  execution  shall  be  made,  except  to  the 
jons  who  sliall  be  invited  or  permitted  to  be  present  at  said  execu- 
.  as  hereinafter  provided. 

5  BOB.  [am*d  1888.]  Mode  of  infliction.  The  punishment  c? 
th  must,  in  every  case,  be  inflicted  by  causing  to  pass  through 
body  of  the  convict  a  current  of  electricity  of  suflflcient  intensity 
ause  death,  and  the  application  uf  such  current  must  be  continued 
[1  such  convict  is  dead. 

J  B06.  [am*d  1888.]  Place  of  execution.    The  punishment  of 
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death  must  be  inflicted  within  the  walls  of  the  State  prison  designated 
in  the  warrant,  or  within  the  yard  or  inclosure  adjoining  thereto. 

§  607.  [am*d  1888,  1892.]  Persons  present.  It  is  the  duty  of  the 
agent  and  warden  to  be  present  at  the  execution,  and  to  invite  the  pres- 
ence, by  at  least  three  days  previous  notice,  of  a  justice  of  the  supreme 
court,  the  district  attorney,  and  the  sheriff  of  the  county  where  the  con- 
viction was  had,  together  with  two  physicians  and  twelve  reputable 
citizens  of  full  age,  to  be  selected  by  said  agent  and  warden.  Such 
agent  and  wai-deu  must,  at  the  request  of  the  criminal,  permit  such  miu- 
isters  of  the  gospel,  priests  or  clergymen  of  any  religious  denomina- 
tion, not  exceeding  two,  to  be  present  at  the  execution;  and  in  addi- 
tion to  the  persons  designated  above,  he  shall  also  appoint  seven  as- 
sistants or  deputy  sheriffs  who  shall  attend  the  execution.  He  shall 
permit  no  other  person  to  be  present  at  such  execution  except  those 
designated  in  this  section.  Immediately  after  the  execution  a  post- 
mortem examination  of  the  body  of  the  convict  shall  be  made  by  the 
physicians  present  at  the  execution,  and  their  report  in  writing  stating 
the  nature  of  the  examination,  so  made  by  them,  shall  be  annexed  to 
the  certificate  hereinafter  mentioned  and  filed  therewith.  After  such 
post-mortem  examination,  the  body,  unless  claimed  by  some  relative 
or  relatives  of  the  person  so  executed,  shall  be  interred  in  the  grave, 
yard  or  cemetery  attached  to  the  prison,  with  a  sufficient  quantity  of 
quick-lime  to  coDsume  such  body  without  delay:  and  no  religious  or 
other  services  shall  be  held  over  the  remains  after  such  execution, 
except  within  the  walls  of  the  prison  where  said  execution  took 
place,  and  only  in  the  presence  of  the  officers  of  said  prison,  the  per- 
son conducting  said  services,  and  the  immediate  family  and  relatives 
of  said  deceased  prisoner.  Any  person  who  shall  violate  or  omit  to 
comply  with  any  provision  of  this  section  shall  be  guilty  of  a  mis> 
demeanor. 

§  508.  [am*d  ISSS.]  Certificate  of  execution.  The  agent  and  war- 
den attending  the  execution  must  prepare  and  sign  a  certincate,  setting 
forth  the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
executed,  in  conformity  to  the  sentence  of  the  court  and  the  pro- 
visions of  this  Code,  and  must  procure  such  certificate  to  be  si^ed 
by  all  the  persons  present  and  witnessing  the  execution.  He  must 
cause  the  certificate,  together  with  the  certificate  of  the  post  mortem 
examination  mentioned  in  the  preceding  section,  and  annexed  thereto, 
to  be  filed  within  ten  days  after  the  execution,  in  the  office  of  tin 
clerk  of  the  coimty  in  wnich  the  conviction  was  had. 

§509.  [am'dlSQS.]  Disability  of  warden,  etc.  In  case  of  the  dis- 
ability,  from  illness  or  other  sufficient  cause,  of  the  agent  and  warden  tc 
whom  the  death  warrant  is  directed,  to  be  present  and  execute  said  war- 
rant, it  shall  be  the  duty  of  the  principal  keeper  of  said  prison,  or  such 
officer  of  said  prison  as  may  be  designated  by  the  superintendent  of 
State  prisons,  to  execute  the  said  warrant,  and  to  perform  all  tb^ 
otW  duties  hj  this  act  imposed  upon  said  agent  and  warden.  • 
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CHAPTER  I. 

Second    Offenses.   Habitual  Criminals  and   Speoial  Pbnaii 

Discipline. 

SicnON  510.  When  convict  may  be  adja|f  ed  an  habitaal  criminal. 

511.  Judgment  accordingly,  how  entered,  etc 

512.  Pereons  so  adjudged  when  liable  to  arrest  and  punishment. 

513.  Id.;  evidence  of  character  on  subsequent  trial. 

514.  Id.;  always  liable  to  search,  etc. 

§  610.  When  convict  may  be  adjudged  an  habitual  criminaL 
When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  he 
may  be  adjudged  by  the  court,  in  addition  to  other  punishment 
in^cted  upon  him,  to  be  an  habitual  criminal.  A  person  convicted 
of  a  misdemeanor,  who  has  been  already  five  times  convicted  in  this 
atate  of  a  misdemeanor  may  be  adjudged  by  the  court  in  addition  to, 
or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

§  611.  Judgment  accordingly,  how  entered,  etc.  The  judg* 
ment  specified  in  the  last  section  must  be  entered  in  a  separate  book, 
kept  for  that  purpose.  A  copy  of  the  entry  duly  certified  by  the 
clerk  of  the  court,  is  proof  of  the  judgment,  and  a  copy,  so  certified, 
must  be  forthwith  transmitted  to  the  police  department  of  each  city, 
axid  to  the  district-attorney  of  each  county  in  the  state. 

g  612.  Penons  so  adjudged  when  liable  to  arrest  and  pimiab- 
ment.  A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  able  to 
account  therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to.  or  used  by  criminals  for, 
the  commission  of  crime  ;  or 

2,  In  any  place  or  situation,  under  circumstances  giving  reasona- 
ble ground  to  believe  that  he  is  intending  or  waiting  the  opx>ortunity 
to  commit  some  crime. 

%  613.  Id. ;  evidence  of  character  on  subsequent  trial.  A  per* 
son  who,  having  been  adjudged  an  habitual  criminal,  is  charged 
with  a  crime  committed  thereafter,  may  be  described  in  the  com- 
phdnt,  warrant  or  indictment  therefor,  as  an  habitual  criminal ; 
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€Uid,  upon  proof  that  he  has  been  adjudged  to  be  such»  the  prosecu- 
tion may  introduce,  upon  the  trial  or  examination,  evidence  as  to  his 
previous  character,  in  the  same  manner  and  to  the  same  extent  as  if 
he  himself  had  first  given  evidence  of  his  character  and  put  the  same 
in  issue. 

§  614.  IdL  I  always  liable  to  Search,  etc  The  person  and  the 
premises  of  every  one  who  has  been  convicted  and  adjudged  an 
habitual  criminal  shall  be  liable  at  all  times  to  search  and  examiaa- 
tion  by  any  magistrate,  sheriff,  constable,  or  other  officer,  with  or 
without  warrant. 

TITLE  XL 
Of  Appeals. 


Okaftib    I.  Appeals,  when  allowed,  and  how  takMlt 

n.  Dismissing  an  appeal,  for  irregnlaiitgf* 

HI.  Argament  of  the  appeal. 

ly.  Judgment  upon  appeaL 


CHAPTER  L 
Appeals,  When  Allowed,  and  how  TAIcSIt. 


#KlTioN  515.    Writs  of  error  and  of  certiorari  abolished ;  appeal  sabftitlEtoA 
616.    Parties,  how  designated  on  appeiiL 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cmscs,  by  the  people. 

519.  In  what  cases,  generally.  / 
6^.    Appeal,  a  matter  of  right. 

581.    Must  be  taken  within  one  year  after  jndgmiDt*  . 
5S2.    Appeal,  how  taken. 
523.    Same. 
504.    Same. 
Ses.    Same. 

526.  Appeal  by  the  people,  not  to  stay  or  afleet  the  Judgment  untl 

reversed. 

527.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  jndgmeni  of 

conviction. 
6S8.    Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  supremi 

court,  affirming  judgment  of  conviction. 
529.    Certificate  of  stay  not  to  be  granted,  bat  on  notioe  to  diatrict 

attorney. 

580.  Effect  of  the  stay. 

581.  Same. 

982.   Transmitting  the  papers  to  the  appellate  coazt. 
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§  616.  Writs  of  error  and  of  certiorari,  abolished ;  appeal  sub- 
stitated.  Writs  of  error  and  of  certiorari  in  criminal  actions  and 
proceedings  and  special  prbceedings  of  a  criminal  nature,  as  they 
hsYe  heretofore  existed,  are  abolished  ;  and  hereafter  the  only  mode 
of  reviewing  a  judgment  or  order  in  a  criminal  action  or  proceeding, 
or  special  proceeding  of  a  criminal  nature  is  by  appeal. 

§  516.  Parties,  how  designated  on  appeal.  The  party  appealing 
is  known  as  the  appellant,  and  the  adverse  party  as  the  respondent 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
appeal. 

§  617.  {am'd  1887.]  Appeal  by  defendant.  An  appeal  to  the  su- 
preme ooort  may  be  taken  by  the  defendant  from  the  judgment  on  a 
odnviction  after  indictment,  except  that  when  the  Judgment  is  of 
death  the  appeal  must  be  taken  direct  to  the  oourt  of  appeals,  and, 
upon  the  appeal,  any  actual  decision  of  the  oourt  in  an  intermediate 
order  or  proceecUng  forming  a  part  of  the  judgment-roll,  as  preaoribed 
by  section  four  hundred  and  eighty-five,  may  be  reviewed. 

§  618.  [am'd  1895.]  In  what  cases  by  the  people.  An  appeal 
to  the  appellate  division  of  the  supreme  court  may  be  taken  by  the 
people  in  the  following  cases  and  no  other:  n 

1.  Upon  a  Judgment  for  the  defendant,  on  a  demurrer  to  the  in* 
dictment. 

2.  Upon  an  order  of  the  court  arresting  the  judgment. 

§  619.  lam*d  1895.].  Appeal  to  the  court  of  appeals.  An  ap* 
peal  may  be  taken  from  a  judgment  or  order  of  the  appellate  division 
of  the  supreme  court  to  the  court  of  appeals  in  the  following  cases 

and  no  other: 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
viction ; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the  de- 
fendant on  a  demurrer  to  the  indictment,  or  from  an  order  affirming, 
vacating,  or  reversing  an  order  of  the  court  arresting  judgment; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 
defendant. 

§  620.  Appeal,  in  matter  of  right.  All  appeals,  provided  for  in 
this  chapter,  may  be  taken  as  a  matter  of  right. 

§  621.  [am*d  1892.]  Must  be  taken  within  one  year  after  Judg- 
ment. An  appeal  must  be  taken  within  one  year  after  the  judgment 
was  rendered  or  the  order  entered. 

g  622.  Appeal,  how  taken.    An  appeal  must  be  taken,  by  the 
service  of  a  notice  in  writiug  oz  the  clerk  wllYi  -wYiOTCi  V\ift  \a^%\si^\i\» 
roll  18  Bled,  stating  tiiat  the  ui.^    uoui  iip\)L*a\s  tvom  V\i^  \oid^"wv^^V 
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g  628.  Same.  If  the  appeal  be  taken  by  the  defendant  a  simi- 
lar notice  must  be  served  oo  the  district  attorney  of  the  county  in 
which  the  original  judgment  was  rendered. 

g  624.  Same.  If  it  be  taken  by  the  people,  a  similar  notice 
must  be  served  on  the  defendant,  if  he  be  a  resident  of,  or  impris- 
oned in  the  city  or  county;  or  if  not,  on  the  counsel,  if  any,  who 
appeared  for  him  on  the  trial,  if  he  reside  or  transact  his  business  in 
the  county.  If  the  service  cannot  after  due  diligence,  be  made,  the 
appellate  court,  upon  proof  thereof,  may  make  an  order  for  the  pub- 
lication of  the  notice,  in  such  newspaper,  and  for  such  time  as  it 
deems  proper. 

§  626.  Same.  At  the  expiration  of  the  time  appointed  for  the 
publication,  on  filing  an  affidavit  of  the  publication,  the  appeal 
becomes  perfected. 

§  626.  Appeal  by  the  x>eople,  not  to  stay  or  affect  the 
judgment  imtii  reversed.  An  appeal  taken  by  the  people,  in  no 
case  stays  or  affects  the  operation  of  a  judgment  in  favor  of  the 
defendant,  until  the  judgment  is  reversed. 

§  627.  [am*d  1895.]  Stay  of  proceedings  on  appeal,  etc.    An 

appeal  to  the  appellate  division  of  the  supreme  court  from  a  judg- 
ment of  conviction,  or  other  determination  from  wbich  an  appeal 
can  be  taken,  stays  the  execution  of  the  judgment  or  determination 
upon  filing,  with  the  notice  of  appeal,  a  certificate  of  the  judge  who 
presided  at  the  trial,  or  of  a  justice  of  the  supreme  court,  that  in  his 
opinion,  there  is  reasonable  doubt  whether  the  judgment  should 
stand,  but  not  otherwise.  And  the  appellate  court  may  order  a  new 
trial  if  it  be  satisfied  that  the  verdict  against  thf*  prisoner  was  against 
the  weight  of  evidence  or  against  law,  or  that  justice  requires  a  new 
trial,  whether  any  exception  shall  have  been  taken  or  not  in  the 
court  below. 

§  628.  [am^d  1897.]  Stav  upon  appeal  to  the  court  of  ap- 
I>6al8,  et  cetera.  An  appeal  to  the  court  of  appeals,  from  a  judg- 
ment of  the  appellate  division  of  the  supreme  court,  affirming  a 
judgment  of  conviction,  stays  the  execution  of  the  judf^ment  ap- 
pealed from,  upon  filing,  with  the  notice  of  appeal,  a  certificate  of  a 
judge  of  the  court  of  appeals,  or  of  a  justice  of  the  appellate  divi- 
slon  of  the  supreme  court;  that,  in  his  opinion,  there  is  reasonable 
doubt  whether  the  judgment  should  stand,  but  not  otherwise. 
When  the  judgment  is  of  death,  an  appeal  to  the  court  of  appeals 
stays  the  execution,  of  course,  until  the  determlnatioh  of  the  appeal. 
When  the  judgment  is  of  death,  the  court  of  appeals  may  order  a 
new  trial.  If  it  be  satisfied  that  the  verdict  was  against  the  weight  of 
evidence  or  against  law,  or  that  justice  requires  a  new  trial,  whether 
any  exception  shall  have  been  taken  or  not  in  the  court  below. 

§  529.  [am'd,  1897,  1902.]  Certificates  of  stay  not  to  be 
granted  except  on  notice  to  the  district  attorney.  The  cer- 
tificate mentioned  in  the  last  two  sections  can  not,  however,  be 
granted  upon  an  appeal  on  a  conviction  of  felony  or  misde- 
meanor until  such  notice  as  the  judge  may  prescribe  has  bsen 
given  to  the  district- attorney  of  the  county  where  the  convic- 
tion was  had,  of  the  application  »for  the  certificate,  accom- 
panied by  a  formal  specification  in  writing  of  the  grounds  upon 
which  the   application   is  based,  but  the  judge   may   stay  the 
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execution  of  the  jadgmeDt  until  the  determiDation  of  f^ucb  upplica- 
tion.  When  an  application  for  such  certificate  shall  have  been 
made  to  and  denied  by  the  trial  judge  or  a  justice  of  the  supreme 
court  or  in  case  of  an  appeal  to  the  court  of  appeals,  by  a  judge  of 
that  court  or  a  justice  of  the  appellate  division  of  the  supreme  court, 
no  other  application  for  such  certificate  shall  be  made.  If  an  appeal 
to  the  appellate  division  Qf  the  supreme  court  shall  not  be  brought 
on  for  argument  by  the  defendant  at  the  next  term  of  the  appellate 
division  i>egan  not  less  than  ten  days  attpr  the  granting  of  such  cer- 
tificate, or  if  an  appeal  to  the  court  of  appeals  (>hall  not  be  brought 
on  for  argument  by  the  defendant  when  the  court  of  appeals  shall 
have  been  in  actual  session  for  fifteen  days  after  the  granting  of  8uch 
certificate,  the  district  attorney  on  two  days'  notice  to  the  defendant 
may  apply  to  the  judge  or  justice  who  granted  the  certificate,  or  to 
any  judge  or  justice  of  the  court  in  which  the  appeal  ispendinp^,  for 
an  order  vacating  the  certificate;  and  upon  the  entry  of  such  an 
order  the  judgment  shall  be  executed  as  though  a  certificate  had 
never  been  granted  to  the  defendant. 

g  530.  Effect  of  the  stay.  If  the  certificate,  provided  in  sec- 
tions 527  and  528,  be  given,  the  sheriff  must,  if  the  defendant  be  in 
his  custody,  upon  being  served  with  a  copy  of  the  order,  keep  the 
defendant  in  his  custody,  without  executing  the  judgment,  and  de- 
tain him  to  abide  the  judgment  upon  the  appeal. 

§  631.  Same.  If,  before  the  granting  of  the  certificate,  the 
execution  of  the  judgment  have  commenced,  the  further  execution 
thereof  is  suspended,  and  the  defendant  must  be  restored  by  the 
oflftcer  in  whose  custody  he  is,  to  his  original  custody. 

§  632.  Transmitting:  the  papers  to  the  appellate  court. 
Upon  the  appeal  being  taken,  the  clerk,  with  whom  the  notice  of 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge, 
transmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment  roll,  as 
follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  department  where  the  appeal  is  to  be  heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court. 

CHAPTER  II. 

Dismissing  an  Appeal,  for  Irregularity. 

Sbotion  588.    For  what  irregularity,  and  how,  dismissed. 
634.    Dismissal  for  want  of  return. 

§  633.  For  what  irre^^ularity,  and  how,  dismissed.  If  the 
appeal  be  irregular  in  a  substantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days*  notice,  served  with  copies  of  the  papers  on  which  the 
motion  is  founded,  order  it  to  be  dismissed. 

3  R.  S.  654,  9  9. 

§  534.  [am'd  1897.]  Dismissal  for  want  of  return.  The  court 
may  also,  upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hundred 
and  thirty -two,  unless  for  good  cause,  the  time  to  make  such  return 
be  enlarged. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
lant as  promptly  after  the  return  has  been  made  as  the  circum- 
stances of  the  case  will  reasonably  admit. 
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CHAPTER  IIL 
Abguhent  op  thb  AppbaIi. 

Section  535.  Appeal  to  supreme  court,  how  and  where  brongrht  to  a^ 
gument.  « 

636.  Appeal  to  court  of  appeals,  how  brought  to  argrument. 

637.  Notice  of  argument  to  counsel  for  defendant. 

638.  Papers,  by  whom  furnished,  and  effect  of  omission. 

639.  Judgment  of  affirmance  may  bo  without  argument,  if  ap- 

pellant fail  to  appear.     Reversal,  only  upon  argument, 
though  respondent  fail  to  appear. 

640.  Number  of  counsel  to  be  heard.     Defendant's  couni^el  to 

close  the  argument. 

641.  Defendant  need  not  be  present. 

I  S85.  [am*d  1895.]  Appeal  to  the  appellate  dlvisloiiy  bow 
and  ^rhere  brongrlit  to  argrniueiit.  An  appeal  tc  the  appellate 
division  of  the  supreme  court  may  be  brought  to  argument  by  either 
party,  on  ten  days'  notice,  on  any  day,  at  a  term,  held  in  the  de- 
partment in  which  the  original  judgment  was  given. 

I  S36.  [am*d  1902.]  Appeal  to  court  of  appeals,  bow  brongrbt 
to  ararvmeitt.  An  appeal  to  the  court  of  appeals  may,  in  the  same 
manner,  be  brought  to  argument  by  either  party,  on  any  day  in  term, 
and  where  the  Judgment  appealed  from  is  of  death  the  appeal  must 
be  brought  on  for  argument  within  six  months  from  the  taking  of 
such  appeal,  unless  the  court,  for  good  cause  shown,  shall  enlarge 
the  time  for  that  purpose. 

I  637.  Notice  of  SLTgnm^nt  to  counsel  for  defendant,    jf  ^ 

counsel,  within  five  days  after  the  appeal,  have  given  notice  to  the 
district-attorney,  that  he  appears  for  the  defendant,  notice  of  argil- 
ment  must  be  served  on  him,  instead  of  the  defendant;  otherwise, 
notice  must  be  served  as  the  court  may  direct. 

I  538.  [am'd  1887.]  FvirniMblna:  papers.  When  the  appeal  Is 
called  for  argument,  the  appellant  must  furnish  the  court  with  copies 
of  the  notice  of  appeal  and  judgment-roil,  except  where  the  judgment 
Is  of  death.  If  he  fail  so  to  do,  the  appeal  must  be  dismissed,  unless 
the  court  otherwise  direct. 

S  S39.  [amM  1902.]  Judgment  of  afllrmanee  may  be  'vrltb- 
ont  arsrnment  if  appellant  fails  to  appear  |  reversal  only 
npon  ararnnient,  tbongrb  respondent  fail  to  appear.  Judg- 
ment of'afl^mance  may  be  given,  without  argument,  if  the  appellant 
fails  to  appear,  or,  where  the  judgment  appealed  from  Is  of  death 
and  it  shall  not  have  been  brought  on  for  argument  within  six  montha 
from  the  talking  of  such  appeal,  unless  the  court,  'for  good  cause 
shown,  shall  have  enlarged  said  time.  But  judgment  of  reversal  can 
only  be  given  upon  argument  though  the  respondent  fail  to  appeas. 
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§  540.  Number  of  counsel  to  be  heard  j  defendant's  counsel  to 
close  the  argument.  Upou  the  argument  of  the  appeal,  if  the  crime 
be  punishable  with  death,  two  counsel  on  each  side  must  be  heard  if 
they  require  it.  In  any  other  case,  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side.  The  counsel  for 
the  defendant  is  entitled  to  the  closing  argument. 

§  541.  Defendant  need  not  be  present.  The  defendant  need  not 
personally  appear  in  the  appellate  court. 

CHAPTER  IV. 
Judgment  upon  Appeal. 

Section  542.    Coart  to  give  jadgmeut,  without  regard  to  technical  errors,  defects 
or  exception*,  not  affecting  substantial  rights. 
648.    May   reyenje,  ai&rm  or  modify  the  judgment,  and    order  a  new 

trial. 
544.    New  trial. 

645.    Befendunt  to  be  discharged  on  reversal  of  Judgment  against  hhn, 
where  new  trial  is  not  ordered. 
*         546.    Judgment  to  bo  executed,  on  affirmance  against  the  defendant.    « 

547.  Judgment  of  appellate  court,  how  entered  and  remitted. 

548.  Papers  returned,  not  to  be  remitted. 

549.  Jurisdictioil  of  appellate  court  ceases,  after  judgment  remitted. 

§  M2.  Court  to  give  Judgrmenty  without  re^rard  to  tech- 
nical errors,  defects  or  exceptions,  not  affecting  substantial 
rights.  After  hearing  the  appeal,  the  court  must  give  judgment, 
without  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  DOt  affect  the  substantial  rights  of  the  parties. 

§  548.  [am*d  1897.]  Xay  reverse,  aftrm  or  modify  the  ludg- 
ment,  andT  order  a  new  trial  and  on  affirmance  of  capital  con- 
\riction  fix  the  time  for  the  execution  of  the  sentence.  Upon 
hearing  the  appeal  ti^e  appellate  court  mav,  in  c^see  where  an  erro- 
neous judgment  has  been  entered  upon  a  lawful  verdict,  or  finding 
of  fact,  correct  the  judgment  to  conform  to  the  judgment  or  finding; 
in  all  other  cases  they  must  either  reverse  oraflirm  the  Judgment 
appealed  from,  and  in  cases  of  reversal,  may,  if  necessary  or  proper, 
order  a  new  trial.  If  the  ludgment  of  death  is  affirmed,  thecouit 
of  appeals,  by  an  order  under  its  seal,  signed  by  a  majority  of  the 
judges,  shall  fix  the  week  during  which  the  original  sentence  of 
death  shall  be  executed,  and  puch  order  shall  be  sufficient  authority 
to  the  agent  and  warden  of  any  Btate  prison  for  the  execution  of  the 
prisoner  at  the  time  therein  specified,  and  the  agent  and  warden 
must  execute  the  Judgment  accordingly. 

t544.    New' trial.    When  a  new  trial  is  ordered,  it  shall  pro- 
in  all  respects  as  if  no  trial  had  been  had. 

g  646.  Defendant  to  be  discharged  on  reversal  of  judgment 
against  him,  where  new  trial  is  not  ordered! .  If  a  judgment 
against  the  defendant  be  reversed,  without  ordering  a  new  trial,  the 
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«ppellato  court  must  direct,  if  lie  be  in  custody,  that  he  be  dif- 
charged  therefrom,  or  if  he  be  admitted  to  bail,  that  his  bail  be 
exonerated,  or  if  money  be  deposited  instead  of  bail,  that  it  be 
refunded  to  the  defendant. 

§  646.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  On  a  judgment  of  ailirmance  against  the  defendant,  the 
original  judgment  must  be  carried  into  execution  as  the  appellate 
court  may  direct,  and  if  the  defendant  be  at  large  a  bench  warrant 
may  be  issued  for  his  arrest.  If  a  judgment  be  corrected,  the  cor- 
rected judgment  must  be  carried  into  execution  as  the  appellate 
court  may  direct. 

g  647.  Judgment  of  appellate  court,  how  entered  and  remitted. 
When  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment  book,  and  a  certified  copy  of  the  entry 
forthwith  remitted  to  the  clerk  with  whom  the  original  judgment 
roll  is  filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to  the 
clerk  of  that  county,  unless  the  judgment  be  rendered  in  the  absence 
of  the  adverse  party,  in  which  case,  the  court  may  direct  it  to  be 
retained,  not  exceeding  ten  days. 

g  648.  Papers  returned,  not  to .  be  remitted.  The  decision  of 
the  dourt  and  the  return  shall  be  remitted  to  the  court  below  in  the 
same  form  and  manner  as  in  civil  actions. 

g  649.  iam*d  1897.1  Jurisdiction  of  appellate  court  ceases 
after  judgment  remitted.  After  the  certificato  of  the  judgment 
has  been  remitted,  as  provided  in  section  five  hundred  ahd  forty- 
seven,  the  appellate  court  has  no  further  jurisdiction  of  the  appeal, 
or  of  the  proceedings  thereon;  and  oxcept  as  provided  in  section 
five  hundred  and  forty-three,  all  orders  which  may  be  necessary  to 
carry  the  judgment  into  effect,  must  be  made  to  the  court  to  which 
the  certificate  &  remitted,  or  by  any  court  to  which  the  cause  may 
thereafter  be  removed. 


TITLE  XII. 
Of  Miscellakbous  PBOCEEpprofi. 

CSAPTEB        I.  Bail. 

n.  Compelling  the  attendance  of  witnesses.  . 

m.  Bzamfnation  of  witnesses,  conditionally. 

rV.  BxamlnatioQ  of  witnesses  on  commission. 

y.  Inquiry  into  the  insanity  of  the  defendant,  before  or  da?faiff  ttt 

trial,  or  after  conviction. 

YL  Compromising  certain  crimes,  by  leave  of  the  court 
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yn.  Ditimissal  of  the  actiou,  before  or  after  the  indictment  for  wuA  of 

prosecution,  or  otherwise. 

VUL  Remitting  the  punishment,  in  certain  caaes. 

IX.  Proceedings  against  corporations. 

Z.  SnUtling  affidavits. 

XL  Errors  and  mistakes,  in  pleadings  and  other  proceediogl^ 

Xn.  JOtsposul  of  property,  stolen  or  embezzled. 

ZnL  Beprieves,  commutations  and  pardons. 


CHAPTER  L 
Bail. 

haflKLE       I.    In  what  cases  the  defendant  may  be  admitted  to  bafl. 
n.    Bail,  upon  being  held  to  answer,  before  indictment. 
III.    Bail,  upon  an  indictment,  before  conviction. 
rV.    Bail,  upon  an  appeal.  « 

y.    Deposit,  instead  of  bail. 
VL    Surreoder  of  the  defendant. 

yn.    Forfeiture  of   the  undertaking  of   bail,  or  of  the  depoait  of 
money. 
YXXL    Be-commitment  of  the  defendant,  after  having  given  bail,  or 
deposited  money  instead  of  bail. 


ARTICLE  I. 
Ik  wbat  Casbs  the  Defendant  may  be  Admitted  to  Ejjl. 

8botu>h  6fi0.    Admission  to  bail,  defined. 
661.    Taking  bail,  defiued. 

665.  Offenses  not  bailable. 

668.  In  what  cases  defendant  may  be  admitted  to  bail,  before  convic- 
tion. 

664  In  what  cases  he  may  be  admitted  to  bail,  after  conviction  and  upon 
appeal. 

656.    Nature  of  bail  before  conviction. 

666.  Nature  of  bail  aft(^r  conviction  and  upon  appeal. 

g  660.  Admission  to  bail,  defined.  When  the  defendant  is  held 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either  : 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
same  is  returnable  ;  or, 

2.  By  any  judge  of  the  supreme  court. 

§  661.  Taking  bail,  defined.  The  taking  of  bail  consists  in  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  undertaking 
of  sufficient  bail  for  the  appearance  of  the  defendant  according  to 
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ihe  terms  of  the  undertaking,  or  that  tbe  bail  will  pay  to  the  people 
of  this  state  a  specified  sum. 

§  669.  Offenses  not  bailable.  The  defendant  cannot  be  ad* 
mitted  to  bail  except  by  a  judge  of  the  supreme  court  where  he  is 
charged: 

1.  With  a  crime  punishable  with  death; 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another, 
and  under  such  circumstances,  as  that,  if  deatb  ensue,  the  crime 
would  be  murder. 

§  663.  In  what  cases  defendant  be  admitted  to  bail,  before 
conviction.  If  the  charge  be  for  any  other  crime,  he  may  be 
admitted  to  bail,  before  conviction,  as  follows  : 

1.  As  a  matter  of  right,  in  cases  of  misdemeanor  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  664.  [am*d  1896]  Bail.  Before  conviction,  a  defendant  may 
Abe  admitted  to  bail: 

.'  1,  For  his  appearance  before  the  magistrate  on  the-^ximination 
of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by 
section  two  hundred  and  twenty-one  to  return  the  depositions  and 
statements  upon  the  defendant  being  held  to  answer  after  exami- 
nation. 

'8.  After  indictment,  either  upon  the  bench  warrant  issued  foi 
his  arrest  or  upon  an  order  of  the  court  committing  Jiim  or  enlarg 
ing  the  amount  of  bail,  or  upon  his  being  surrendetted  by  his  bail 
to  answer  the  indictment  in  the  court  in  which  it  is  found,  or.  t( 
which  it  may  be  sent  or  removed  for  trial.  And  any  captain  or  ser 
geant  of  police,  or  acting  sergeant  of  police,  in  any  city  or  village  o: 
this  state,  must  take  bail  for  his  appearance  before  a  competent  anc 
accessible  magistrate  the  next  morning  from  any  person  arrested  foi 
a  misdemeanor  between  eleven  o'clock  in  the  morning  and  eigh 
o'clock  tbe  next  morning,  just  as  soon  as  the  person  offers  liimsel 
as  bail  for  the  person  or  persons  arrested.  When  such  captain  a 
sergeant  of  police  or  acting  sergeant  of  police  takes  bail,  he  nius 
take  it  by  an  undertaking  in  the  form  in  this  section  mentioned 
executed  in  his  presence  by  the  defendant  and  at  least  one  surety 
who  must  justify  under  oath,  or  by  the  personal  undertakiog  of  tb< 
defendant,  secured  by  the  deposit  of  money  or  personal  property 
accompanied  by  an  oath  of  ownership,  in  the  cases  and  in  such  man 
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mer  aa  hereinafter  proyided;  and  for  these  purposes  the  officer  may 
administer  all  necessary  oaths.    The  amount  of  bail  taken  by  a  cap- 
tain or  sergeant  of  police  or  acting  sergeant  of  police,  under  this 
section,  must  be  as  follows:  If  the  offense  be  the  violation  of  a  cor- 
poration ordinance,  the  amount  of  the  bail  must  be  one  hundred 
dollars,  except  that  if  a  conviction  upon  the  charge  would  render 
the  defendant  liable  only  for  a  fine,  the  amount  of  the  bail  must  be 
double  the  largest  fine  that  could  be  imposed;  if  the  conviction 
woold  render  him  liable  to  imprisonment  for  thirty  days  or  less,  the 
amount  of  the  bail  must  be  two  hundred  dollars.    In  all  other  cases 
the  amount  of  bail  must  be  five  hundred  dollars.    In  lieu  of  a  bonds- 
man, if  the  offense  be  the  violation  of  a  corporation  ordioance  where 
conviction  renders  the  defendant  liable  to  a  fine  only,  he  may  give 
his  personal  undertaking,  secured  by  a  deposit  with  such  explain  or 
sergeant  of  police,  or  acting  sergeant  of  police,  of  money  or  of  per- 
sonal property  equal  in  value  to  double  the  largest  fine  ihat  can  be 
imposed.    If  personal  property,  the  person  making  or  auihorizing 
the  deposit  shall  take  and  subscribe  an  oath  that  he  is  the  owner 
thereof,  and  authorized  to  make  such  deposit.    A  false  oath  in  this 

Particular  is  declared  to  be  perjury  and  punishable  accordingly, 
[oney  or  personal  property  thus  deposited  conveniently  transport- 
able fiSiall  be  taken  to  the  court,  by  the  officer  making  the  arrest,  at 
the  time  defendant  is  required  to  appearand,  upon  the  conditions 
of  the  undertaking  being  satisfied,  it  shall  be  restored  to  the  defend- 
ant.   If  the  deposit  be  personal  property,  which  cannot  conven- 
j     iently  be  brought  to  court,  the  defendant  shall  be  entitled  to  an 
:\     order  from  the  magistrate  directing  the  delivery  thereof  to  the 
-I     owner  after  the  conditions  of  the  undertaking  have  been  satisfied, 
r  The  form  of  the  undertaking,  with  surety,  must  be  as  follows: 

I  We,  A  B,  defendant,  and  residing  at  ,  in  ,  and 

'      C  D,  surety,  residing  at  ,  hereby  jointly  and  severally  under- 

'  take  that  the  above  A  B,  defendant,  shall  appear  and  answer  the 
complaint  (describing  it  briefly)  before  the  magistrate  before  whom 
he  would  be  arraigned  if  not  bailed  on  the  day  of  , 

I      eighteen  hundred  and  ninety  ,  and  at  o'clock,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject  to  an 
order  of  the  magistrate,  and  render  himself  in  execution  thereof,  or 
if  he  fail  to  perform  either  of  these  conditions,  then  we  will  pay  to 
the  people  of  the  state  of  New  York  the  sum  of  dollars. 

The  form  of  the  personal  undertaking,  with  deposit,  shall  be  as 
follows: 

I,  A  B,  defendant,  residing  at  number  street,  in  the 

of  ,  hereby  personally  undertake  and  agree, 

that  I  will  appear  and  answer  to  the  complaint  of  violating  the  ordi- 
nances of  the  corporation  of  ,  to  wit:  (here  briefly  state 
charge)  before  the  magistrate  before  whom  I  would  be  arraigned  if 
not  bailed,  on  the  day  of  ,  eighteen  hundred 
and  ninety  ,  at  o'clock  in  the  noon,  to  answer  to 
the  compJaint,  and  there  remain  to  answer,  subject  to  any  order  of 
the  magistrate,  and  render  myself  in  execution  thereof,  or  if  I  fall 
to  perform  either  of  these  conditions,  then  I  will  pay  to  the  people 
\      of  the  state  of  New  York  the  sum  of             dollars,  to  secure  which 
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payment  there  has  been  deposited  herewith  (if  money,  statA  amount; 
if  personal  property,  briefly  describe). 

Oath  as  to  Owkershif. 
State  of 

of  *  89.: 

County  of 

being  duly  sworn,  6ays,  that  he  ii 
the  owner  of  the  personal  property,  mentioned  and  described  in  the 
foregoing  undertaking,  and  is  authorized  to,  and  hereby  does,  pledge 
and  deposit  the  same,  as  security  for  the  appearance  of  the  defend- 
ant to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me, 
the  day  of  ,  189  . 

§  666.  Nature  of  bail  before  conviction.  After  the  conviction 
of  a  crime  not  punishable  with  death,  a  defendant  who  has  appealed, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  b& 
admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§556.  [am*dlS07.]  Nature  of  bail  after  conviction  and  upon 
appeal.  After  conviction  and  upon  appeal,  the  defendant  may  be 
admitted  to  bail  as  follows: 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as 
the  appellate  court  may  direct,  if  the  judgment  be  afllrmed  or  modi- 
fied or  the  appeal  be  dismissed,  or  the  certificate  of  reasonable  doubt 
be  vacated  as  provided  in  section  five  hundred  and  twenty-nine. 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if  the 
certificate  of  reasonable  doubt  be  vacated  as  aforesaid. 


ARTICLE  II. 
Bail,  upon  being  Held  to  Answer,  before  Indictment. 

Sbction  557.  By  what  courts  or  magistrates  defendant  may  be  admitted  to  balL 

558.  Same. 

559.  At  what  time  defendant  may  be  admitted  to  bail  by  a  magistrate. 

560.  In  cities,  if  crime  be  felony,  application  for  admission  to  bail  mas 

be  on  notice. 

561.  Form  of  order,  if  made  by  the  conrt. 
5C2.    Form  of  order,  if  made  by  a  magistrate. 

563.    If  application  br  denied  by  a  magistrate,  no  subsequent  applioa 
tion  eui  be  made  to  another  magistrate. 
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564.  YioktioD  of  last  section  a  misdemeanor.    AdmiMion  to  baU  ia 

Boch  GAse,  how  revoked  or  vacated. 

6(15.  CoQstmction  of  last  two  sections. 

566.  Decision  final. 

567.  Bail,  by  wliom  tsaken. 

568.  How  pot  in ;  and  form  of  undertaking. 
560.  QoAliflcations  of  bail. 

570.  Bail,  how  to  justify. 

571.  Same. 

572.  Same. 

578.  Bail  may  be  examined  as  to  enfficiency. 

574.  Other  testimony  may  be  received  as  to  their  enfficiency. 

576.  Decision  as  to  their  sufficiency  ;  and  filing  affidavits  of  jnatification 

and  undertaking. 

576.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 
discharged.    Form  of  discharge. 

577.  If  baU  disallowed. 

§  667.  By  wliat  courts  or  magiatrates  defendant  may  be 
tomitted  to  baiL  When  the  defendant  has  been  held  to  answer,  as 
profided  iu  section  208,  the  admission  to  bail  may  be  by  the  magis 
traie  by  whom  he  is  so  beld,  if  he  be  on&  of  the  magistrates  men- 
tioned in  section  147,  and  the  crime  charged  is  a  misdemeanor,  or  a 
felony  punishable  with  imprisonment,  not  exceeding  five  years  ;  or 
if  he  be  a  judge  of  the  supreme  court;  or  any  judge  authorized  to 
preside  in  a  court  having  jurisdiction  to  try  indictments,  in  all  cases 
where  bail  may  be  taken,  before  conviction,  as  provided  in  section. 
554 

§  608.  Same.  When,  by  reason  of  the  degree  of  the  crime,  the 
coramiuing  magistrate  has  not  autliority  to  admit  to  bail,  the  defend- 
ant may  be  admitted  to  bail  by  one  of  the  officers  having  authority 
to  admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  ^hich  the  depositions  and  state- 
ments are  returned  by  the  committing  magist^te,  as  provided  in 
section  5581,  if  tlie  case  be  triable  therein,  or  if  not,  by  the  court  to 
which,  after  indictment,  it  may  be  sent  or  removed  for  trial. 

§  669.  At  what  time  defendant  may  be  admitted  to  bail  by  a 
magistrate.  The  defendant  may  be  admitted  to  bail  by  a  magis- 
trate, as  provided  in  the  last  two  sections,  upon  being  held  to 
answer,  or  at  any  time  before  the  return  of  the  depositions  and 
statement,  to  the  court.  After  that  time  he  can  be  admitted  to  bail, 
only  by  a  judge  presiding  in  the  court  in  which  the  crime  is  triable, 
if  it  be  sitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  the 
second  subdivision  of  section  557. 

g  660.  In  cities,  if  crime  be  felony,  application  for  admission 
to  bidl  must  be  on  notice.    In  the  several  cities  of  this  state,  if  the 
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crime  charged  be  a  felony,  the  apphcation  for  admiBsion  to  bail  must 
be  upon  notice  of  at  least  two  days,  to  the  district -attorney  of  the 
county,  unless  the  magistrate  by  order  fixes  a  shorter  time  ;  and  the 
committing  magistrate,  upon  the  like  notice,  in  writing,  requiring 
him  to  do  so,  must  transmit  the  depositions  and  statement,  or  a  copy 
thereof,  to  the  court  or  magistrate  to  whom  the  application  for  bail 
is  to  be  made. 

§  661.  Form  of  order,  if  made  by  the  court.  If  the  application 
be  to  the  court,  an  order  must  be  made,  granting  or  denying  it,  and 
if  it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  662.  Form  of  order,  if  made  by  «  magistrate.  If  the  applica- 
tion be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same  ;  and  if  he  grant  the  application,  must 
state  in  the  certificate  the  sum  in  which  bail  may  be  taken  ;  which 
certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  required  to  be  sent. 

§  663.  If  application  be  denied  by  a  magistrate  no  sabsequent 
application  can  be  made  to  another  magistrate.  If  an  application 
for  admission  to  bail,  made  to  a  magistrate,  be  denied,  not  more 
than  two  subsequent  applications  therefor  can  be  made  to  other  mag- 
istrates, except  that  an  application  can  be  made  to  any  magistrate 
mentioned  in  subdivision  two  of  section  557,'^if  no  application  has 
been  previously  made  to  a  magistrate  mentioned  therein,! 

§  664.  Violation  of  last  section  a  misdemeanor.  Admission  to 
^all  in  such  case  how  revoked  or  vacated.  A  violation  of  the 
last  section  is  punishable  as  a  misdemeanor,  and  the  admission  of 
•lie  defendant  to  bail  contrary  thereto  may  be  revoked  by  the  magis- 
trate who  made  it,  or  vacated  by  the  court  to  which  the  depositions 
and  statement  are  or  must  be  sent,  as  provided  in  section  221,  or  to 
which,  after  indictment,  the  action  must  be  sent  for  trial. 

§  665.  Construction  of  last  two  sections.  The  provisions  of 
the  last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
Judge  presiding  in  the  court  in  which  the  offense  is  triable  to  let  the 
defendant  to  bail. 

§  566.  Decision  final.  The  decision  of  the  judge  presiding  in 
the  court  in  which  the  crime  is  triable,  granting  or  den3ring  bail,  ii 
final,  except  as  provided  in  section  563. 

§  567.  Bail,  by  whom  taken.    If  the  defendant  be  admitted  to 

hni\  by  a  magistnite,  the  bail  must  be  taken  by  the  magistrate  grant- 
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ing  the  order,  unless  the  order  shall  specify  that  the  same  may  be 
taken  by  some  other  designated  magistrate. 

§  668.  How  put  in }  and  form  oi  nndertaking.  Bail  is  put  in  by 
^litten  undertaking  executed  by  sufficient  surety  [with  or  without 
the  defendant,  in  the  discretion  of  the  magistrate]  and  acknowledged 
before  the  magistrate  in  substantially  the  following  form ; 

•'An  order  having  been  made  on  the day  of j 

ei  'hteen  hundred  and ,  by  A.  B.,  a  justice  of  the  peace  of  the 

town  of [or  as  the  case  may  bej  that  C.  D.  be  held  to  answer 

upon  a  charge  of  [stating  briefly  the  nature  of  the  crime],  upon 
which  he  has  been  duly  admitted  to  bail  in  the  sum  of  '■  "-  — 
dollars. 

"  We  [C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking, 
of  [stating  his  place  of  residence  and  occupation]  and  E.  F.  [and  G. 
H.,  stating  place  of  residence  and  occupation],  surety  or  sureties  [a» 
the  case  may  be),  hereby  undertake  jointly  and  severally,  that  tha 
above-named  C.  D.,  shall  appear  and  answer  the  charge  above  meO' 
tioned,  in  whatever  coui-t  it  may  be  prosecuted  ;  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render  him- 
self in  execution  thereof ;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 

the  sum  of dollars  '*  [inserting  the  sum  in  which  the  defend* 

ant  is  admitted  to  bail.] 

§  669.  Qoalifioations  of  balL  The  qualifications  of  bail  area! 
follows  : 

1.  He  must  be  a  resident,  and  a  householder  or  freeholder 
within  the  state,  and,  unless  the  magistrate  otherwise  direct,  withia 
the  county  ; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking, 
exclusive  of  property  exempt  from  execution  ;  but  the  magistrate, 
on  taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more 
to  justify  severally  in  amounts  less  than  that  expressed  in  the  unaer- 
taking,  if  the  whole  justification  be  equivalent  to  that  of  one  suffi- 
cient surety. 

Attorney  not  to  be  surety.  Sup.  Ct,  Bole  5. 

g  570.  Bail,  how  to  Justify.  Except  as  prescribed  in  the  next 
section,  tlie  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
ind  may  justify,  without  notice  to  the  district-attorney,  or  reasona- 
3le  notice  of  the  intention  to  give  bail  may  be  required  by  the  court 
)r  magistrate,  to  be  given  to  the  district-attorney.  When  givon^  th9 
lotice  shall  be  as  prescribed  in  the  next  section. 
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§571.  Same.  In  the  several  cities  of  this  state,  if  the  crime 
charged  being  a  felony,  a  previous  note  in  writing  of  at  least  two 
days,  of  the  time  and  place  of  giving  the  bail,  must  be  served  upon 
the  district-attorney  of  the  county,  stating : 

1.  The  names,  places  of  residence  and  occupations  of  the 
proposed  surety  or  sureties  ; 

2.  A  general  description  of  the  real  or  personal  property  of  the 
surety  or  sureties,  in  respect  to  which  they  propose  to  justify  as  to 
their  sufficiency,  with  the  inciunbrances  thereon,  by  mortgage, 
judgment  or  otherwise,  if  any. 

The  district-attorney  may  waive  the  giving  of  the  notice 
herein  provided  for,  or  a  shorter  time  than  two  days  may  be 
directed  by  the  court  or  magistrate  requiring  the  notice. 

§  578.  Same.  The  surety  or  sureties  must  in  all  cases  justify 
by  i^davit,  taken  before  the  magistrate.  The  affidavit  must 
state  that  each  of  the  sureties  possesses  the  qualifications  provided 
in  section  5d9. 

§  578.  Bail  may  be  examined  as  to  safllciency.    The 

district-attorney,  or  the  magistrate,  may  thereupon  further 
examine  the  sureties  upon  oath,  concerning  their  sufficiency,  in 
such  manner  as  the  magistrate  may  deem  proper.  The  questions 
put  to  the  sureties,  and  their  answers  miist  be  reduced  to  writing, 
and  must  be  subscribed  by  them.  ' 

§  574.  Decision  as  to  their  safllciency ;  and  filing 
affidavits  of  justification  and  undertaking.  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the 
sufficiency  of  the  bail,  and  may  from  time  to  time  adjourn  the 
taking  of  bail,  to  afford  an  opportunity  of  proving  or  disproving 
its  sufficiency. 

§  575.  Order.  When  the  examination  is  closed,  the  magis- 
^ate  must  make  an  order,  either  allowing  or  disallowing  the  bail, 
and  must  forthwith  cause  the  same,  with  the  affidavits  of 
justification,  and  the  undertaking  of  bail,  to  be  filed  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  must  be  sent, 
as  prescribed  in  section  221. 

§  676.  On  allowance  of  bail,  and  execution  of  under- 
taking^, defendant  to  be  discharc^ed ;  form  of  dischar^. 

Upon  the  allowance  of  the  bail  and  the  execution  of  the  under- 
taking, the  court  or  magistrate  must  make  an  order,  signed  by 
him,  with  his  name  of  office,  for  the  discharge  of  the  defendant, 
to  the  following  effect : 

**To  the  sheriff  of  the  county  of [or,  in  the  city  and 
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oonty  of  New  York,  *  to  the  keeper  of  the  city  prison  of  the  city 
f  New  York']: 

"  A.  B.,  who  is  detained  by  you  on  a  commitment  to  answer  a 
harge  for  the  crime  of  [designating  it  generally],  having  given 
ufflcient  bail  to  answer  the  same,  you  are  commanded  forthwith 
0  discharge  him  from  your  custody." 

§  &77.  If  bail  disallowed.  If  the  bail  be  disallowed,  the 
iefendant  must  be  detained  in  custody  until  lawfully  discharged. 


ARTICLE  in. 
Bail,  upon  an  Indictment  Before  Conviction. 

■onoH  978.  In  misdemeanor,  officer  to  take  the  defendant  before  a  magistrate. 

579.  In  felony,  to  deliver  him  Into  custody. 

580.  Taking  ball,  when  oflTense  Is  bailable. 
561.  Bail,  how  put  in;  form  of  undertaking. 

589.   Sections  applicable  to  qualifications  of  bail,  to  putting  in  and  justifying 
bail,  and  to  Incidental  proceedings. 

§  1^78.  In  aiisdemeanor,  ofllcer  to  take  defendant  be- 
iure  a  ma^^trate.  When  the  crime  charged  in  the  indictment 
)  a  misdemeanor,  the  officer  serving  ther  bench-warrant  must,  if 
eqiiired,  take  the  defendant  before  a  magistrate  in  the  county  in 
^hich  it  is  issued,  or  in  which  he  is  arrested,  for  the  purpose  of 
iving  bail,  as  prescribed  in  sections  802  and  305. 

§  1^79.  In  felony,  to  deliver  him  into  custody.    If  the 

rime  charged  in  the  indictment  be  a  felony,  the  officer  arresting 
le  defendant  must  deliver  him  into  custody,  according  to  the 
ommand  of  the  bench-warrant,  as  prescribed  in  section  301, 

§  1^80.  Taking  bail*  when  offense  is  bailable.  When  the 
efendant  is  so  delivered  into  custody;  if  the  felouy  charged  be 
ulable,  and  the  amount  of  bail  have  been  fixed,  bail  may  be 
iken  by  the  judge  presiding  in  the  court  in  which  the  indictment 
ras  found,  or  to  which  it  is  sent  or  removed,  or  by  any  magistrate 
1  the  county  belonging  to  the  class  mentioned  in  the  second  sub- 
ivision  of  section  557. 

§  &81.  Bail,  how  put  in,  form  of  undertaking.    The  bail 
lust  be  put  in  by  a  written  undertaking,  executed  by  a  sufficient 
iirety,  with  or  without  the  defendants,  in  the  discretion  of  the^ 
lagistrate,  and  acknowledged  before  the  court  or  its  clerks  in 
pen  court  or  the  magistrate  in  substantially  the  following  form  : 
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*'An  iodictment  having  been  found  on  the day  of 


eighteen  hundred  and ,  in  the  county  court  in  the  county  of 

Albany  [or  as  the  case  may  be]  charging  A.  B.  with  the  crim^  of 
[designating  it  generally],  and  he  having  been  duly  admitted  to  bail 

In  the  sum  of dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking], 
and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of  [slating  hi* 
place  of  residence  and  occupation],  £.  F.  [stating  his  place  of  resi- 
dence and  occupation],  hereby  jointly  and  severally  undertake  that 
the  above-named  A.  B.  shall  appair  and  answer  the  indictment 
above  mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and  if  convicted,  shall  appear  for  judgment,  and  render  him- 
self in  execution  thereof  ;  or  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of dollars  "  [inserting  the  sum  in  which  the  defend- 
ant is  admitted  to  bail]. 

§  582.  Sections  applicable  to  qualifications  of  bail,  to  putting 
in  and  justifying  bail,  and  to  incidental  proceedings.  The  provis- 
ions contained  in  sections  569  to  577,  both  inclusive,  apply  to  the 
qualifications  of  the  sureties,  and  to  all  the  proceedings  respecting 
the  putting  in  and  justification  of  bail,  and  incidental  thereto. 


ARTICLE  IV. 
Bail  upon  an  Afehcal. 

Section  583.    Who  may  admit  to  bail. 

584.  Notice  of  the  application,  when  required 

585.  Qaaliflcations  of  bail,  and  how  pat  in. 

§  583.  Who  may  admit  to  bail.  In  the  cases  in  which  the 
defendant  may  be  admitted  to  bail  upon  an  appeal,  as  provided  in 
section  556,  the  order  admitting  him  to  bail  may  be  made,  either  by 
the  court  from  which  the  appeal  is  taken  or  a  judge  thereof,  or  by 
the  appellate  court,  or  a  judge  thereof,  or  by  a  judge  of  the  supreme 
court. 

§  584.  Notice  of  the  application,  when  required.  The  court 
or  officer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  reasonable  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was  origin^ 
ally  rendered. 
9 
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585.  [am'd  1997.]  Ooaliflcations  of  bail  and  how  put  in. 
The  sureties  must  possess  ihe  qualifications,  and  the  bail  must  be 
put  in,  in  all  respects,  in  the  manner  prescribed  by  fections  five 
hundred  and  sixty-nine  to  five  hundred  and  seventy-seven,  both 
inclusive;  except  that  the  undertaking  must  be  to  the  effect  that  the 
defendant  will,  in  all  respects,  abide  the  orders  and  judgment  of  the 
appellate  court  upon  the  appeal,  and  will  surrender  himself  in  exe- 
cution of  the  Judgment,  if  the  certificate  of  rensonable  doubt  be 
vacated,  as  prorided  in  section  five  hundred  and  twenty-nine. 

.    ARTICLE  V. 
Deposit  Instead  op  Bail. 

Sktioh  S66.    Deposit,  when  and  how  mnde. 

687.  May  be  made  afier  bail  given,  and  before  forfeitnre ;  and  in  ench 
case  bail  dit>charged. 

588.  BaiJ  may  be  given  after  deposit ;  and  in  sach  case  money  depos- 
ited to  be  refunded. 

669.  Deposit  to  be  applied  to  payment  of  judgment  of  line,  and  sarplus  t« 
be  refunded. 

S  686.  [am'd  1892.1  D«podt,  when  and  how  made.  The  de- 
Knoant,  at  any  time  after  an  order  admitting  him  to  bail.  Instead  of 
giving  bail,  or  a  wHness  committed  in  default  of  an  undertaking^  to 
ippear  and  testify,  instead  of  entering  into  such  an  und(M'takmg. 
nay  deposit  with  the  county  treasurer  of  the  county  in  which  he  is 
held  to  answer  or  appear,  the  sum  mentioned  in  the  order  or  com- 
^tment;  and  upon  delivering  to  the  officer,  in  whose  custody  he  is, 
•«  certificate  of  the  deposit,  he  must  be  discharged  from  custody. 

§  687.  BSay  be  made  after  bail  given,  and  before  forfeitnre ) 
tod  in  such  case  bail  discharged.  If  the  defendant  have  given 
\iil,  he  may,  at  any  time  before  the  forfeiture  of  the  undertaking, 
•n  like  manner  deposit  the  sum  mentioned  in  the  undertaking  ;  and 
tpon  the  deposit  being  made  the  bail  is  exonerated. 

§.688.  Bail  maybe  given  after  deposit;  and  in  such  case 
tooney  deposited  to  be  refunded.  If  money  be  deposited,  as  pro- 
Tided  in  the  last  section,  bail  may  be  given,  in  the  same  manner  as 
if  it  had  been  originally  given  upon  the  order  for  admission  to  bail, 
at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
tbe  order  of  allowance,  that  the  money  deposited  be  refuned  by  the 
county  treasurer  to  the  defendant  ;  and  it  must  be  refunded 
accordingly. 

g  689.  Deposit  to  be  applied  to  payment  of  judgment  of  fine 
and  surplus  to  be  refunded.  When  money  has  been  deposited,  if  it 
lemain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for  the 
payment  of  a  fine,  the  county  treasurer  must,  under  direction  of  the 
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court,  apply  the  moDey  in  satisfactiou  thereof,  and  after  satisfying 
the  fine,  must  refund  the  surplus,  if  any,  to  the  defendant. 


ARTICLE  VL 

SUBBENDER  OP  THE  DEFENDANT. 

• 
Seotioh  590.    Surrender,  by  whom,  when,  and  how  made. 

591.  By  whom,  when  and  where,  defendant  may  be  arrested  for  the  par* 

pose  of  a  surrender. 

592.  On  snrrendcr  before  forfeiture,  money  deposited  to  be  refunded  < 

order  therefor,  how  obtained. 

§  690.  Surrender,  by  whom,  when,  and  how  made.    At  anf 

time  before  the  forfeiture  of  the  undertaking,  any  surety  may  sur* 
render  the  defendant  in  his  exoneration,  or  the  defendant  may  sur- 
render himself,  to  the  officer  to  whose  custody  he  was  committed  ad 
the  time  of  giving  bail,  in  the  ^following  manner  : 

1.  A  certitied  copy  of  the  undertaking  of  the  Imil  must  be  deliv- 
ered to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing, 
acknowledge  the  surrender  ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  five  days  to  the  district-attorney  of 
the  coimt)%  with  a  copy  of  the  undertaking  and  certificate,  order 
that  the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers 
used  on  the  application,  the  bail  is  exonerated  accordingly. 

§  591.  By  whom,  when  and  where,  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  For  the  purpose  of  surrendering 
the  defendant,  any  surety,  at  any  time  before  he  is  finally  charged, 
and  at  any  place  within  the  state,  may  himself  arrest  him,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking, 
may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 

§  692.  On  surrender  before  forfeiture,  money  deposited  to  be 
refunded.  If  money  have  been  deposited  instead  of  bail,  and  the 
defendant  at  any  time  before  the  forfeiture  thereof,  surrender  him- 
self to  the  officer  to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  section  590,  the  court  must  order  a  return  of  the 
deposit  to  the  defendant,  upon  producing  the  certificate  of  the 
officer  showing  the  surrender,  and  upon  a  notice  of  five  days  to  the 
disirict-attorney,  with  a  copy  of  the  certificate. 


Ids  FORFEITURE  OF  BAIL.  g85d3-S97 


ARTICLE  VIL 

FOKFEirUBB  OF  THE  UNDERTAKING  OF  BaIL,  OR   THE  DEPOSIT  OF 

Monet. 

Miction  503.  In  what  cases,  and  how  ordered. 

594.  When  and  how  forfeiture  may  be  discharged. 

595.  Forfeiture  of  bail,  to  be  enforced  by  action. 

596.  Deposit  of  money  when  forfeited,  how  disposed  of. 
607.  Remission  of  forfeiture. 

506.    Application  therefor,  how  made  and  on  what  terms  granted. 

§  593.  In  what  cases,  and  how  ordered.  If,  without  sufficient 
excuse,  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  his  presence  in  court 
may  be  lawfully  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes  ;  and  the  undertaking  of  his  bail,  or  the  money  deposited^ 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

§  694.  When  and  how  forfeiture  may  be  discharged.  If,  at 
any  time  before  the  linal  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
«ich  terms  as  are  just. 

§  696.  Forfeiture  of  bail,  to  be  enforced  by  action.  If  the  for- 
feiture be  not  discharged,  as  provided,  in  the  lat^t  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  cily  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

§  696.  Deposit  of  money  when  forfeited,  how  disposed  of.  If. 
by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  5d3,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
after  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 

§  697.  Remission  of  forfeiture.  After  the  forfeiture  of  the 
undertaking  or  deposit,  as  provided  in  this  article,  the  court  direct- 
ing the  forfeiture,  the  county  court  of  the  county,  or  in  the  city  of 
New  York,  the  supreme  court  may  remit  the  foil eiture  or  any  part 
theieof  9  upon  such  terms  as  are  just. 


59ft-«00  RE-COMMITMENT  OF  DEFENDANT.      !» 

§  698.  Application  therefor,  how  made  and  on  what  termf 
granted.  The  applicatiou  must  be  upon  at  least  five  days'  notice  to 
the  district  attorney  of  the  county  served  with  copies  of  the  affida- 
vits and  papers  on  wliich  it  is  founded,  and  can  be  gianted  only 
upon  payment  of  the  costs  and  expenses  incurred  in  the  proceedings 
for  the  enfo/cement  of  the  forfeiture. 


ARTICLE  VrO. 

Re-commitici]vt  of  thb  Dbfendai^t,  after  Hayiko  Given  Baiu 
OR  Deposited  Money  Instead  of  Bail. 

Sbction  599.  In  what  cases. 

600.  Contente  of  the  order. 

601.  Defendant  may  be  arrested  in  any  eonnty. 

602.  If  for  failure  to  appear  for  judgment,  defendant  most  becommitted. 

603.  If  fcr  other  cause,  he  may  be  admitted  to  bail. 

604.  Bail  in  ench  case,  by  whom  taken. 

605.  Form  of  the  undertaking. 

606.  QualiiWations  of  bail,  and  how  put  in. 

§  699.  In  wkat  cases.  The  couiH;  to  which  the  committmg 
magistrate  returns  the  deposition  and  statement,  or  in  which  an  i' 
indictment  or  appeal  is  pending,  or  to  which  a  judgment  on  appeal  r 
is  remitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
its  minutefe,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  arrest  of  the  defendant,  and  his  commitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  detention  until  legally  discharged,  in  the  foUowmg 
cases  : 

1.  When  by  reason  of  his  failure  to  appear,  he  has  incurred  a 
forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof,  as  pro- 
vided in  section  5lM. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 

state. 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in  sec- 
tion 306. 

§  600.  Contents  of  the  order.  The  order  for  the  recommitment 
of  the  defendant  mu«t  recite,  generally,  the  facts  upon  which  it  is 
founded,  and  direct  that  the  defendant  be  arrested  by  any  sheriff, 
constable,  marshal  or  policeman  in  tliis  state,  and  committed  to  the 
officer  to  whose  custody  he  wns  committed,  at  the  time  he  waf 
admitted  to  baii,  to  thd  detained  until  legally  discharged. 


184  RE-COMMITMENT  OP  DEFENDANT.    §§  601-605 


601.  Defandant  may  be  arrested  in  any  county.  Tho 
defendant  may  be  arrested  pursuant  to  the  order,  upon  a  certified 
copy  thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant 
of  arrest ;  except,  that  when  arrested  in  another  county,  the  order 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

§  602,  If  for  failure  to  appear  for  Judgment,  defendant  must  be 
committed.  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon 
conviction,  the  defendant  must  be  committed  according  to  the 
requirement  of  the  order. 

g  603.  If  for /Other  cause,  he  may  be  admitted  to  bail.  If  the 
order  be  made  for  any  other  cause,  and  the  crime  be  bailable,  the 
court  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  order. 


g  604.  Bail  in  such  case,  by  whom  taken.  When  the  defendant 
is  admitted  to  bail,  the  bail  may  be  taken  by  any  magistrate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon 
the  holding  of  the  defendant  to  answer  before  indictment,  as  pre* 
scribed  in  sections  557  and  558,  or  by  any  other  magistrate  to  be 
designated  by  the  court. 

§  606.  Form  of  the  undertaking.  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form  : 

'•  An  order  having  been  made  on  the day  of 18 — , 

by  the  court  of  [naming  the  court],  that  A.  B.  be  admitted  to  bail  in 

the  sum  of dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment  indictment  or  appeal,  as  the  case  may  be], 

*•  We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertak- 
ing], and  C.  D.,  surety  of  [stating  his  place  of  residence  and  occupa- 
tion], and  E.  F.,  surety  of  [stating  his  place  of  residence  and 
occupation],  hereby,  jointly  and  severally,  undertake  that  the  above- 
named  A.  B.  shall  appear  in  that  or  any  other  court  in  which  his 
appearance  may  be  lawfully  required,  upon  that  [information,  pre- 
sentment indictiQent  or  appeal,  as  the  case  may  be],  and  shall  at  all 
times  render  himself  amenable  to  its  orders  and  process,  and  appear 
for  judgment  and  surrender  himself  in  execution  thereof  ;  or  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the 
people  of  the  state  of  New  York  the  su.n  of dollars  "  [insert- 
ing the  sum  in  which  the  defendant  is  admitted  to  b^\.\\. 
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§  606.  Qualifications  of  bail  and  how  put  in.  The  bail  must 
possess  the  qualiticutions,  and  must  be  put  in,  in  all  respects,  in  tJie 
manner  prescribed  by  «ectious  569  to  577,  inclusive. 


CHAPTER  n. 
Compelling  the  Attendance  op  Witnessbs. 


Section  607.    Subpoena,  defined. 

608.  Magistrate  may  issue  subpcenas,  on  information  or  presentment. 

609.  District  attorney  may  iesue  »n hpcena^  for  witnesses  before  grand  jarj. 

610.  He  may  also  issue  subpoenas,  for  the  people,   un  trial  of  an  indict* 

ment. 

611.  Clerk  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  ou 

trial. 

612.  Form  of  subpoena. 

613.  Requirement  in  subpoena,  to  produce  book**,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 

615.  How  served. 

6ia    Fees  of  witnesses  In  behalf  of  the  people. 

617.  Fees  of  defendant's  witnesses. 

618.  Duty  of  witness,  on  service  of  subpoena. 

618a.  Subpoena  of  witnesses  to  testify  in  criminal  actions  with- 
out the  state. 


§  607.  Subpoena,  defined.  The  process  by  which  the  attend' 
ance  of  a  witness,  before  a  court  or  magistrate  is  required,  is  a  sub- 
poena. 

g  608.  Magistrate  may  issue  subpoenas,  for  witnesses  before 
grand  Jury.  A  magistrate,  before  whom  an  information  is  laid,  may 
issue  subpoenas,  subscribed  by  him,  for  witnesses  within  the  state, 
either  on  behalf  of  the  people  or  of  the  defendant. 

§  609.  District  attorney  may  issue  subpoenas  for  witnesses 
before  grand  jury.  The  district  attorney  of  the  oounty  may  issue 
subpoenas,  subscribed  by  him,  for  witnesses  within  the  state,  in  sup- 
poit  of  the  prosecution  or  for  such  other  witnesses  as  the  grand  jury 
may  direct,  lo  appear  before  the  grand  jury,  upon  an  investigation 
pending  before  them. 
3  R.  S.  1019,  §  32. 

§  610.  He  may  also  issue  subpoenas,  for  the  people,  on  trial  of 
an  indictment.  The  district-attorney  may,  in  like  manner,  issue 
subpoenas  subscribed  by  him,  for  witnesses  within  the  state,  in  sup 
port  of  an  indictment,  to  appear  before  the  court  at  which  it  is  to 
be  tried. 

3  R.  S.  1023,  $  66. 


ft  ATTENDANCE  OF  WITNESSES.       §§  611-615 

g  611.  Olerk  may  issue  blank  subpoenas  for  witnesses  for 
ifendant,  on  triaL  The  clerk  of  the  court  at  which  an  indictment 
to  be  tried,  must,  at  all  times,  upon  the  application  of  the  defend- 
it,  and  without  charge,  issue  as  many  blank  subpoenas,  under  the 
al  of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses 
ithin  the  state,  as  may  be  required  by  the  defendant. 

Id.  s  62. 

§  612.  Form  of  subpoena.  A  subpoena,  authorized  by  the  last 
our  sections,  must  be  substantially  in  the  following  form  : 

"  In  the  name  of  the  people  of  the  state  of  New  York  :  To  A.  B- 

"You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the 

mee  of  the  Umn  of ,  [or  "the  grand  jury  of  the  county  of 

,"  or  **  the    county  court    of  the  county  of ,"  or  as  the 

ase  may  be],  at  [naming  the  place],  on  [stating  the  day  and  liour], 
&  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  th(» 
tate  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of ,  [as  the  case  may  be],  the day 

if ,  18—. 

"G.  H.,  justice  of  the  peace,"  [or  *'I.  K.,  district-attorney,"  or 
'By  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be.] 

§613.  [am'<^1897.J  Requirement  in  subpcena,  to  produce, 
)tc.  If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
ion  to  the  following  effect  must  be  contained  in  the  subpoena^ 
'And  you  are  required  also  to  bring  with  you  the  following"  (de- 
cribing  intelligibly  the  chattels,  books,  papers  or  documents 
equired). 

§  614.  Subpoena,  by  whom  served.  A  peace  officer  must  serve, 
ihis  county, .  city ,  town  or  village,  as  the  case  may  be,  any  subpoena 
slivered  to  him  for  service,  either  on  the  part  of  the  people  or  of 
le  defendant  :  and  must  make  a  written  return  of  the  service,  sub* 
Tibed  by  him,  stating  the  time  and  place  of  service  without  delay. 
subpcena  may,  however,  be  served  bp  any  other  person. 

I  615.  How  served.  A  subpoena  is  served,  by  delivering  it,  or  by  ebowing 
,  and  delivering  a  copy  thereof,  to  the  witneets  personally. 

I  616.  [am'^d  1899.]  Fee«  of  witneHses  in  behalf  of  tlie  peopl<>.— A 
itneM  in  behalf  of  the  people  in  a  criminal  action  in  a  court  of  record  is  entitled 
the  same  fees  and  mileage  as  a  witness  in  a  civil  action  in  the  same  coart,  pay- 
»le  by  the  treasurer  of  the  county  upon  the  ceriificate  of  the  clerk  of  the  court, 
ating  the  number  of  days  the  witness  actually  attended  and  the  number  of  miles 
aveled  by  him  in  order  to  attend.  Such  certificate  shall  only  be  issued  by  the 
efk  npon  the  production  of  the  afBdavit  of  the  witness,  stating  that  he  attended 
i  such  either  on  subpoena  or  requcFt  of  the  district  attomev,  the  number  of  miles 
eccMArily  traveled  and  the  duration  of  attendance.  An  officer  in  any  state  depart- 
ment who  attends  asu  a  witness  under  this  section  in  his  official  capacity,  or  in 
onaeguence  of  any  official  action  taken  by  him,  and  who  receives  a  fixed  sum  in 
leu  of  expenses,  or  who  is  entitled  to  receive  the  actual  expenses  incurred  by  him 
Q  the  discbarge  of  his  official  duties,  is  not  entitled  to  toe  compensation  herein 
oovided. 


$§  617-619        EXAMINATION  OF  WITNESSES. 

S   617.   [am*d  IS.95.1   Fee*  of  defendant**  wttneasea.    I 

«uch  action,  the  court  may  also,  in  its  discretion,  by  order,  dlre< 
county  treasurer  to  pay  a  reasonable  sum,  to  be  specified  In  t! 
der,  to  any  witness  attending  in  behalf  of  the  defendant.  n( 
ceeding  the  amount  payable  to  a  witness  in  a  civil  action  in  the 
court.  Upon  the  production  of  the  order  or  a  certified  copy  th 
the  county  treasurer  must  pay  the  witness  the  sum  specified  tb 
out  of  the  county  treasury. 


§   618.   [am*d  1895.]    Dnty   of  -vrltness,    on    serviee    of 

poena.    A  person  serred  with  a  subpoena,  issued  by  any  offi< 
any  court  of  .record  of  this  state,  a  district  attorney  or  a  county 
'must  attend  in  obedience  to  the  subpoena,  at  the  time  and  plac 
before  the  court  therein  named  within  any  county  of  this  state 
person  is  obliged  to  attend  as  a  witness  upon  a  subnoena.  Issu 
any  person  or  court  other  than  a  Judge  of  a  court  of  record,  a 
of  record,  a  district  attorney,  or  a  county  clerk,  out  of  the  c 
where  the  witness  resides  or  is  served  with  the  subpoena,  unlei 
county  Judge  of  the  county  where  such  subpoena  Is  returnable, 
tlce  of  the  supreme  court,  or  a  court  of  record,  upon  an  affida 
.the  prosecutor  or  district  attorney,  or  of  the  defendant  or  his  co 
i^tatlng  that  he  believes  that  the  evidence  of  the  witness  is  ma 
and  his  attendance  at  the  trial  or  examination  necessary,    sht 
dorse  on  the  subpoena  an  order  for  the  attendance  of  the  witnes 


I  618a.  r&dded  1002.1  Snbpoena  of  wttnessen  to  testll 
erlmlnal  actions  'vrltkont  tke  state.  If  a  Judge  of  a  coi 
record  in  any  state  bordering  on  this  state  which  by  its  law 
heretofore  made  provision  for  commanding  persons  within  Its  b< 
to  attend  and  testify  in  criminal  actions  in  this  state,  certifies 
the  seal  of  snch  court  that  there  is  a  criminal  action  pending  Ib 
<;ourt,  wherein  the  defendant  Is  charged  with  a  crime  of  the  grt 
a  felony,  and  that  a  person  residing  or  being  within  this  "sti 
believed  to  be  a  material  and  necessary  witness  In  such  actl 
judge  of  a  court  of  record  In  this  state,  upon  the  presentati 
such  certificate  and  such  proof  of  the  materiality  and  necessi 
such  witness  as  he  may  require,  opportunity  being  given  such  w 
to  appear  before  such  Judge  and  be  heard  in  opposition  theret( 
upon  request  so  to  do  by  the  clerk  of  the  court  issuing  such  ( 
cate,  shall  issue  and  attach  to  snch  certificate  a  subpoena  com; 
Ing  such  witness  to  appear  and  testify  in  the  court  where  such 
Inal  action  is  pendlne  at  the  time  and  place  to  be  stated  th 
If  any  person  on  whom  such  subpoena  has  been  served  In  the'  m 
provided  by  this  chapter,  having  been  tendered  by  the  party  t 
for  the  subpoena  the  sum  of  ten  cents  for  each  mile  to  be  tri 
to  and  from  such  court,  and  the  sum  of  five  dollars  for  eacl 
that  his  attendance  is  required,  the  number  of  days  to  be  spi 
In  the  subpoena,  shall  unreasonably  neglect  to  attend  and  t 
at  such  court,  he  shall  be  punished  in  the  manner  provided  fc 
punishment  of  disobedience  of  any  other  •  subpoena  issued  fr 
clerk  of  a  court  of  record  in  this  state,  provided,  however, 
the  laws  of  the  state  in  which  the  trial  is  to  be  held  gives  t< 
sons  coming  in  the  state  under  such  subpoena,  protection  froi 
service  of  papers  and  arrest. 


§  610.  Disobedience  to  snbpoena,  or  refusal  to  be  ai 
or  to  testify,  boipr  pnnlsbed.  Disobedience  to  a  subpoena, 
refusal  to  be  sworn  or  to  testify,  may  be  punished  by  the  cm 
magistrate,  as  for  a  criminal  contempt  in  the  manner  provid 
the  Code  of  Civil  Procedure. 

Code  Civ.  Pro.  fS  d-13,  853-963. 
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CHAPTER  m. 

Examination  of  Witnesses,  CoNDmoNAiXT. 

tlon  «J0.  Witnesses  to  be  examined  conditionally,  for  the  defend- 
ant as  provided  in  this  chapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,   on  what  facts  to  be  founded. 

623.  If  dnrinjir  term,  to  be  made  to  the  court. 

624.  If  not  durinj;  term,  to  whom  to  be  made. 

^5.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  piay  direct  examination  before  a 

Jud);e  or  mafiristrate.     If  made  by  a  judge,  examination 
to  be  before  him. 

627.  On  proof  of  service,  if  district  attorney  absent,  examina- 

tion to  proceed. 

628.  If  facts  on  which  order  was  fojinded,  be  disapproved,  ex- 

amination not  to  proceed. 

629.  Testimony,  how  taken  and  authenticated. 

630.  Deposition,  how.  by  whom  and  when  filed. 

631.  When  It  may  be  read  In  evidence. 

632.  When  to  ]>e  excluded. 

633w  On  reading  the  deposition,  on  trial,  what  objections  may 
be  taken. 

634.  Attendance  of  witness  for  examination,  how  compelled. 

635.  Dlsobedence  of  witness,  how  punished. 

620.  'Wltnemieii  to  be  examined  conditionally,  for  tlie 
endant  a*  provided  In  ttiln  chapter.  When  a  defendant 
been  held  to  answer  a  charge  of  a  crime,  he  may.  either  before 
ifter  Indictment,  have  witnesses  examined  conditionally  on  his 
ilf,  as  prescribed  in  this  chapter,  and  not  otherwise. 

B.  S.  1025,  f  79. 

621.  In    "vrliat    canefl    defendant    may    apply    for    order. 

'n   a  material    witness   for  the  defendant   Is   about   to   leave   the 
3,  or  is  so  sick  or  Infirm,  as  to  afford  reasonable  grounds  for  ap- 
ending  that  he  will  be  unable  to  attend  the  trial,  the  defendant 
apply  for  an  order  that  the  witness  be  examined  conditionally. 
B.  S.  653^  8  2. 

122.  Application,  on  'vrliat  fact  to  be  founded.    The    ap- 

ition  must  be  made  upon  affidavit,  showing: 
The  nature  of  the  crime  charged: 
The  state  of  the  proceedings  in  the  action; 

The  name  and  residence  of  the  witness,  and  that  his  testimony 
aterial  to  the  defense' of  the  action:  and. 

That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 
m  as  to  afford  reasonable  grounds  for  apprehending  that  he  will 
nable  to  attend  the  trial. 
B.  S.  1025.  i  79. 

123.  If  dnrlnic  term,  to  be  made  to  tke  conrt.  The  appll- 
)n,  if  made  during  the  term,  must  be  made  to  the  court. 


7 
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S  024.  If  not   dnrlnar  term,   to  nrkom   to  be   made. 

made  during  the  tei^m,  it  may  be  made  as  follows: 

1.  When  the  Indictment  is  pending  in  the  supreme  court,  o 
county  court  other  than  in  the  city  of  New  York,  to  a  jjidge 
supreme  court,  or  to  the  county  judge: 

2.  When  the  indictment  is  pending  In  the  court  of  gener 
Bions  of  the  city  of  New  York,  to  the  recorder  or  city  judge  oi 
of  general  sessions,  or  one  of  the  judges  of  the  supreme  co 
that  city: 

3.  When  the  Indictment  Is  pending  in  a  city  court,  to  t 
corder  or  city  judge  of  thn  city  in  which  it  is  pending. 

Id. 

f  025.  Tke  order,  "VFlieii  arranted  and  nrhat  to  contai 

the  court  or  officer  be  satisfied,  that  the  examination  of  the  wit 
necessary  to  the  attainment  of  justice,  an  order  must  be  mad' 
the  witness  be  examined  conditionally,  at  a  specified  time  and 
and  that  a  copy  of  the  prder,  and  of  the  affidavit  on  which 
granted,  be  served  on  the  district  attorney,  within  a  specific 
before  that  fixed,  for  the  examination. 

Id.  f  8. 

I  096.  If  made  by  tbe  court,  may  direct  examlnatlo 
fore  a  Jndare  or  maarlstrate.  If  the  order  be  made  by  the 
it  may  direct  that  the  examination  be  taken  before  a  judge  t 
or  before  a  magistrate  in  the  county,  to  be  named  in  th(e  ord 
made  by  any  of  the  officers  mentioned  in  section  624,  it  must 
the  examination  to  be  taken  before  him. 

Id. 


S  fiJST.  On  proof  of  aerTice,  if  district  attorney  al 
examination  to  proceed.  On  proof  being  furnished  to  the 
before  whom  the  examination  is  appointed,  of  the  service  up 
district  attorney,  of  a  copy  of  the  order,  and  of  the  affida 
which  it  was  granted,  if  no  counsel  appear  on  the  part  of  the 
the  examination  must  proceed. 

3  R.  S.  653,  S  5. 


I  028.  If  facta  on  f^bicb  order  -vrtm  fonnded,  be  < 
proved,  examination  not  to  proceed.  If  the  district  al 
or  other  counsel  appear  on  the  part  of  the  people,  and  it  be 
to  the  satisfaction  of  the  court  or  officer,  by  affidavit  or  other 
or  on  the  examination  of  the  witness,  that  he  Is  not  about  t< 
the  state,  or  Is  not  *ick  or  infirm,  or  that  the  application  wai 
to  avoid  the  examination  of  the  witness  on  the  trial,  the  ex 
tion  cannot  take  place;  otherwise  it  must  proceed. 

Id.  S  4. 

I  02A.  Teiitimony,  boipr  taken  and  antbenticated.     Th 

mony  given  by  the  witness  must  be  reduced  to  writing,  and  i 
ticated  in  the  same  manner  as  the  testimony  of  a  witness  ta 
support  of  an  information,  as  prescribed  in  section  200. 

Id.  i  6. 

S  030.  DepoHition,  boTV,  by  Trbom  and  urben  Hied.     1 

position  must  be  retained  ])y  the  officer  taking  it,  and  filed  by 
the  office  of  the  clerk  of  the  court  without  unnecessary  deUij, 

Id.  i  6. 
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\  631.  When  it  may  be  read  in  evidence.  The  deposition,  or  a 
Lfied  copy  thereof,  may  be  read  in  evidence  by  either  party  o^ 
,  upon  its  appearing  that  the  witness  is  unable  to  attend,  by  rea- 
Qff^lm  death,  ineanity,  siclmbss  or  infirmity,  or  of  his  continued 
ince  from  the  state. 
R.  S.  654,  S  7. 

\  639-  When  to  be  excluded.  The  deposition  cannot,  however, 
ead,  if  it  appear  that  the  copy  of  the  order  and  of  the  affidavit 
^hioh  ittwas  founded,  was  not  served  on  the  district  attorney,  as 
cted,  or  that  the  examination  was  in  any  respect  unfair  or  not 
iuQted  as  prescribed  in  this  chapter. 
I.  S8. 

)  633.  On. reading  the  depojiitJon,  on  trial,  what  ddeottoas 
r  :be  taken.    Upon  the  reading  of  the  d^>ofiition  in  evidence,  the 
e  objections  may  be  taken  to  a  question  or  answer  contained 
ein,  as  if  the  witness  had  been  examined  orally  in  court. 
I.  s  9. 


\  .634.  Attendance  of  wttnesafor  ewmipati<Mi|  how  ccuBoqielled. 

attendence  of  the  witness  may  be  enforced,  by  a  subpoena  sub* 
3ed  by  the  officer,  or  issued  under  the  seal  of  the  court. 
i.  s  10. 

I  636.  Disohedienoe  of  witness,  how  pnniafaed.  Disobedience 
ae  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun* 
d  by  the  court  or  officer,  as  prescribed  in  section  619. 

L 


CHAPTER  IV. 
Examination  of  WmiESSBS,  on  Commission. 

ION  636.    Witness  residing  out  of  the  state,  to  be  examined  for  defendant,  as 
provided  in  this  chapter. 
6S7.    In  what  cases  defendant  may  apply  for  order  to  examine  witnesses 
on  commission. 

688.  Commission,  d^aed. 

689.  Application  for  commission,  on  what  facts  to  be  founded. 

640.  If  daring  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 
648.  Order  for  commission,  when  granted. 

644.  Trial  to  bie  stayed  until  execution  and  return  of  commlflSl^ 

6iau  InteiTogatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 

0I7.  What  may  be  inserted  in  interrogatories. 
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648.  Same. 

649.  Direction  as  to  retam  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

652.  Commission,  how  returned,  when  delivered  to  agent  for  that  p^^ 

pose. 

653.  Same. 

654.  When  and  how  filed. 

655.  Commission  returned  by  mail,  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection,  and  copies  to 

be  furnished. 

657.  Deposition  to  be  read  in  evidence ;  what  objections  may  be  taken 

thereto. 

g  636.  Witness  residing  out  of  the  state,  to  be  examined  for 
defendant,  as  provided  in  this  chapter.  When  an  issue  of  fact  is 
joined  upon  an  indictment,  the  defendant  may  have  any  material 
witness  residing  out  of  the  state,  examined  in  his  behalf,  as  pre* 
scribed  in  this  chapter,  and  not  otherwise. 

3  R.  S.  1025,  S  77. 

§  637.    In  what  cases  defendant   may  apply    for  order  to 

•xamine  witnesses  on  commission.    When  a  material  witness  for 

the  defendant,  resides  out  of  the  state,  the  defendant  may  apply  for 

an  order,  that  the  witness  be  examined  on  a  commission. 
Id. 

§  638.  Commission,  defined.  A  commission  is  a  process  issued 
lender  the  seal  of  the  court,  and  the  signature  of  the  clerk,  directed 
«o  one  or  more  persons,  designated  as  commissioners,  authorizing 
ihem  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness, 
according  to  the  directions  given,  with  the  commission. 

§  639.  Application  for  commission,  on  what  facts  to  b6 
founded.    The  application  must  be  made  upon  affidavit,  showing : 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of 
'  fact  has  been  joined  therein  ;  ' 

3.  Tlie  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action  ; 

4.  That  the  witness  resides  out  of  the  state. 

g  640.  If  during  term,  to  be  made  to  the  court.    The  applica- 
tion, if  made  during  the  term,  must  be  made  to  the  court. 
8  B.  S.  655,  §$  13,  14. 

§  641.  [am*d  1895.]  If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  the  application  may  be  made  as  follows: 
1.  When  the  indictment  is  pending  in  the  supreme  coart»  or,  es* 
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cept  in  the  city  and  county  of  New  York,  in  a  county  court  to  a 
justice  of  the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  ses- 
sions in  the  city  and  county  of  New  York,  to  the  recorder  or  city 
judge  or  judge  of  general  sessions,  or  one  of  the  justices  of  the 
supreme  court  in  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  re^ 
corder  or  judge  of  the  court  in  which  it  is  pending. 

§  642.  Notice  of  application,  when  required  and  how  given. 

If  the  application  be  made  to  the  court,  it  may  be  without  notice  to 
the  district  attorney,  unless  the  court  direct  notice  to  be  given,  in 
which  case  it  must  prescribe  the  manner  of  giving  the  same.  If 
made  to  one  of  the  officers  mentioned  in  the  last  section,  the  applica- 
tion must  be  upon  five  days'  notice  to  the  district  attorney  served 
with  a  copy  of  the  affidavit  upon  which  it  is  founded. 
Amd.  1888. 

§  643.  Order  for  commission,  when  granted.  If  the  court  or 
officer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
resides  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
attainment  of  justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  people  be  permitted  to 
Join  in  the  commission,  and  to  examine  witnesses  in  support  of  the 
indictment 

8  R.  S.  1025,  S  77. 

§  644.  Trial  to  be  stayed  until  execution  and  return  of  com* 
«iisaion.  If  the  application  for  a  commission  be  granted,  the  court 
or  judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial 
lof  the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
;for  the  execution  and  return  of  the  commission. 
Id.  §78. 

§  645.  Interrogatories,  and  notice  of  settlement.  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  interrogatories 
to  be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 
provided  in  section  641. 
Id. 

§  646.  Oross-interrogatories,  and  notice  of  settlement.  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serve 
cross-interrogatories,  to  be  annexed  to  the  commission,  with  the  like 
notice  of  the  settlement  thereof. 

Id. 
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§  647.    What  may  be-  illserted  ia^  i»tei*ross^ioH«»i    In 

the  interrogatories,  either  party  may  insert  any  queetioii  pertinent 
to  the  isBU6k 

Id. 

§  648k  S»aa»  Upon  the  settlement  of  the  interrogatories, 
the  judge  must  expunge  every  question  not  pertinent  to  the  issue, 
andmodify  the  questions,  so  as  to  conform  them  to  the  rules  of 
evidence,  and  when  settled,  must  indoi^e  upon  diem  his  allowance, 
and  annex  them  to  the  commission. 

Id. 


§  649.  Direotiaa  as  to  return  of  oobubImIob.  XJnlesi 
the  parties  otherwise  consent^  by  an  indorsement  upon  the 
commission,  the  officer  must  indorse  thereon  a  direction;  as  to  the 
manner  in  which  it  must  be  returned ;  and  may,  in  his  discretion, 
direct  that  it  be  returned  by  mail  or  otherwise,  addressed  to  the 
clerk  of  the  court  in  which  the  indictment  is  pending,  designstiiig 
his  name  uid  t^e  plaoe  where  his  office  is  kept. 

3  B.  S.  665  I  IS. 

§  650.  Goauttission,  how  oacooutod.  The  oommissionera, 
or  any  one  of  them,  tmless  otherwise  specially  directed,  niay 
execute  the  commission  as  foUbws  : 

1.  Hhey  must  publicly  administer  an  oath  to  the  witness,  that 
his  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth. 

2,  They  must  cause  the  examination  of  the  witness  to  be 
reduced  to  writing. 

8.  They  must  write  the  answers  of  the  witnesses,  as  neariy  as 
possible  in  the  language  in  which  he  gives  them,  and  read  to  him 
each  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until'  it 
is  made  conformable  to  what  he  declares  is  the  truth ; 

4.  If  the  witness  decline  answering  a  quest^n,  that  faot>  with 
the  reason  for  which  he  declines  answering  it,  as  he  gives  it,  must 
be  stated  ; 

5.  If  papers  or  documents  are  produced  before  them,  and 
proved  by  the  witness,  they  must  be  annexed  to  his  deposition,  and 
be  subscribed  by  the  witness,  and  certified  by  the  commissionen ; 

6.  The  commissioners  must  subscribe  their  names  to  each 
sheet  of  the  deposition,  and  annex  the  deposition,  with  the  papers 
or  documents  proved  by  the  witness,  to  the  commission,  and  must 
close  it  Up  under  seal,  and  address  it,  as  directed  thereon  ; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
mail,  the  commissioners  must  immediately  deposit  it  in  the  nearest 
post  office.    If  any  other  direction  be  made,  by  the  written  consent 
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!  the  pturties,  or  by  the  officer,  oil  the  commission,  as  to  its  itBtttm, 
ley  must  comply  with  the  direction. 
3  B.  s.  «$S.  I  It. 

§  661.  Copjr  of  liMt  Beetion  to  be  anniBitbd  to  edUl'- 
iiision.  A  copy  of  the  last  section  must  be  annexed  to  the 
>mmis8ion. 

3  R.  S.  666,  I  17. 

§  658.  CommiBsion,  how  rotumed.  when  delivered  to 
pent  for  that  purposes  If  ^ote  commission  and  return  be  de- 
rered  by  the  commissioners  to  an  agent,  he  must  deliver  it  to  the 
Brk  to  whom  it  is  directed,  or  to  a  judge  of  the  court  in  which 
e  indictili^t  is  pending,  by'whofti  it  liiay  bid  r«c«tved  and 
)ened,  ui>on  the  affidavit  of  the  agent  that  h^  received  it  from 
le  hands  of  one  of  the  commissioners,  and  that  it  has  not  been 
>ened  or  altered  sinoe  he  received  it. 

8  R.  8   Art.  I  18. 

§  66d.  Same.  If  the  agent  be  dead,  or  from  sickness  or  other 
eualty,  Unable  personally  to  deliver  the  commission  and  return, 
prescribed  in  the  last  section,  it  may  be  received  by  the  clerk  t 
judge  from  any  other  person,  upon  his  making  an  affidavit 
at  hb  received  it  from  the  agent,  that  the  agent  is  dead,  or  from 
ikness  or  other  casualty,  unable  to  deliver  it,  that  it  has  not 
en  opened  or  altered  since  the  person  making  the  affidavit  re- 
ived it,  and  that  he  believes  it  has  not  been  opened  or  altered 
ice  it  came  from  the  hands  of  the  commissioners. 

Id.  I  19. 

§  654 .  When  and  how  filed.  The  clerk  or  judge  receiving 
d  opening  the  commission  and  return  must  immediately  file  it, 
th  the  affidavit  mentioned  in  the  last  two  sections,  in  the  office 
the  clerk  of  the  court  in  which  the  indictment  is  pending. 

Id.  I  2ft. 

g  665;  Oommieaion  returned  by  mail  how  disposed  of. 

the  commission  and  return  be  transmitted  by  mail,  the  clerk 
whom  it  is  addressed  must  open  and  file  it  in  his  office,  where 
must  remain,  unless  the  court  otherwise  direct. 

Id.  I  91. 

§  666.  Oommission  and  return  to  be  open  for  inspec- 
>ii,  and -copies  to  be  furnished.  The  commission  and  return 
ist  at  all  times  be  open  to  the  inspection  of  the  parties,  who 
ist  be  furnished  by  the  clerk  with  copies  of  the  same,  or  of  any 
rt  thereof,  on  payment  of  his  fees,  at  the  rate  of  five  cents  foi 
ery  hundred  words. 

Id.  138. 
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g  657.  Deposition  to  be  read  in  evidence.  What  olijectioiis 
may  be  taken  thereto.  Tbe  deposition,  taken  under  the  commis* 
Bion,  may  be  read  in  evidence  by  either  party  on  the  trial, /and  the 
same  objections  may  be  taken  to  a  question  in  the  interrogatories,  or 
to  an  answer  in  the  deposition,  as  if  the  witness  had  been  examined 
orally  in  court. 
Id.  §24. 


CHAPTER  V. 

Inquibt  into  the  Insanity  of  the  Defendant,  Befobb  ob  I>u»  |: 
ING  the  Trial,  or  After  Conviction. 


Section  658.    AppointmeDt  of  cnmmiesion  ;  their  proceedin|i^ 

669.  If  foand  insane,  trial  or  judgment  suspended,  and  defendant  to  be 
committed  to  state  lunatic  asylum,  if  his  discharge  be  dangeroos 
to  the  public  peace  or  safety. 

660.  If  defendant  committed,  bail   exonerated   or  deposit   of  mone; 
f  refunded. 

661.  Detention  of  defendant  in  asylum,  and  proceedings  on  his  beconu 

ing  sane. 

662.  Expenses  incident  to  sending  defendant  to  asylom,  haw  paid. 


§  658.  Appointment  of  commission ;  their  proceedings.  When 
a  defendant  pleads  insanity,  as  prescribed  in  section  336,  the  court 
in  which  tlie  indictment  is  pending,  instead  of  proceeding  with  the 
trial  of  the  indictpaent,  may  appoint  a  commission  of  not  more  than 
three  disinterested  persons,  to  examine  him  and  report  to  the  court 
as  to  his  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be 
at  any  time  before  or  after  conviction,  insane,  the  court  in  which 
the  indictment  is  pending,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their -examina- 
tion. Before  commencing  they  must  take  the  oath  prescribed  in  the 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  counsel  of  the 
defendant  may  take  part  in  the  proceedings.  When  the  commis- 
sioners have  concluded  their  examination,  they  must  forthwiUi 
report  the  facts  to  the  court,  with  their  opinion  thereon. 
2  R.  S.  845,  S§  20,  21.    See  Code  Civil  Procedure,  i  1016. 


16  COMPROMISING  CERTAIN  CRIMES.     §§  669-663 

%  669.  If  found  inaane,  trial  or  jndgniant  auspended,  and 
Bfandant  to  be  oommitted  to  atate  lunatic  asylum,  if  his  dis- 
large  be  dangerous  to  the  public  peace  or  safety.  If  the  com- 
ission  find  the  defendant  insane,  the  trial  or  judgment  must  be 
ispended,  until  he  becomes  sane  ;  and  the  court,  if  it  deem  his 
ischarge  dangerous  to  the  public  peace  or  safety,  must  order  that 
3  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
lylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 
iperintendent  of  the  asylum  to  the  sheriff. 
W. 

§  660.  If  defendant  committed,  bail  exonerated  or  deposit  of 
oney  refiinded.    The  commitment  of  the  defendant,  as  mentioned 

the  last  section,  exonerates  his  bail,  or  entitles  a  person  author* 
ed  to  receive  the  property  of  the  defendant,  to  a  return  of  any 
oney  he  may  have  deposited  instead  of  bail. 

§  661.  Detention  of  defendant  in  asylum  and  proceedings  on 
s  becoming  sane.  If  the  defendant  be  received  into  the  ^sylum, 
( must  be  detained  there  until  he  become  sane.  When  he  becomes 
ne,  the  superintendent  must  give  a  written  notice  of  that  fact  to  a 
dge  of  the  supreme  court  of  the  district  in  which  the  asylum  is 
uated.  The  judge  must  require  the  sheriff,  without  delay,  to 
ing  the  defendant  from  the  asylum,  and  place  him  in  the  proper 
LStody  until  he  be  brought  to  trial,  judgment  or  execution,  as  the 
se  may  be,  or  be  legally  discharged 

S  B.  S.  847,  S  31. 

§  662.  Expenses  incident  to  sending  defendant  to  asylum,  how 
lid.  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
seping  him  there,  and  of  bringing  him  back,  are,  in  the  first 
stance,  chargeable  to  the  county  from  which  he  was  sent ;  but  the 
>unty  may  recover  them  from  the  estate  of  the  defendant,  if  he 
ive  any,  or  from  a  relative,  town,  city,  or  county,  bound  to  pro- 
de  for  and  maintain  him  elsewhere. 

Id.  848,  S  82. 

CHAPTER  VI. 

COMFKOMISING  CERTAIN  CRIMES,  3Y  LeAYB  OF  THE  CoURT. 

Kcnov  663.    Certain  crimes,  for  which  the  party  injured  has  a  civil  action,  ma> 
be  compromised. 

664.  Compromise  to  be  by  permission  of  the  court ;  order  thereon. 

665.  Order,  a  bar  to  another  prosecution. 

666.  No  pnblic  offense  to  be  compromised^  except  as  proyided  in  thia 

diapter. 
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§  603.  0«rtidn  oriUM  for  whioh  the  putty  imjwteA'  hai  •  chril 
action^  may  be  compromised.  When  a  defendant  id  brought  before 
a  magistrate,  or  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for 
which  the  person  injured  by  the  act  constituting  the  crime  has  a 
remedy  by  civil  action,  the  crime  mJiy  be  compromised,  as  provided 
in  the  next  section,  except  when  it  was  committed  : 

1.  By  or  upon  an  officer  of  justice  while  in  the  execution  of  the 
duties  of  his  office  ; 

2.  Riotously  ;  or 

3.  With  an  intent  to  commit  a  felony. 

3  R.  S.  1004,  SS  70,  78. 

§  064.  Oomprottise  to  be  by  permission  of  the  cbort ;  onter 

thereof.    If  the  party  injured  appear  before  the  magistrate,  ot 

before  the  court   to  which  the  depositions  and   stateinent^  ate 

required,  by  section  281,  to  be  returned  at  any  time  before  trial  of 

commitment  by  the  magistrate,  or  trial  on  indictment  for  the  crime, 

and  acknowledged  in  writing  that  he  has  received  satisfaction  foi 

the  injury,  the  magistrate  or  court  may,  in  his  or  its  discretion,  on 

payment  of  the  costs  and  expenses  incurred,  if  such  magistrate  oi 

court  shall  see  fit  so  to  direct,  order  all  proceedings  to  be  stayed 

upon  the  prosecution  and  the  defendant  be  discharged  therefrom^ 

But  in  that  case,  the  reason  for  the  order  mudt  be  set  forth  thereifl 

and  entered  upon  the  minutes. 
Id. 

§  665.  Order  a  bar  to  another  prosecution.    The  order  author 

ized  by  the  last  section  is  a  bar  to  another  prosecution  for  the  saim 

offense. 
Id.  s  72. 

§  666.  No  public  offMise  to  be  compromised,  except  as  pfOi 
vided  in  this  chapter.  No  crime  can  be  compromised,  nor  can  anji 
proceeding  for  the  prosecution  or  punishment  thereof  upon  a  com" 
promise,  be  stayed,  except  as  provided  in  sections  663  and  664. 


CHAPTER  VII. 

DiBMtSSAIi   OF  TfiB   ACTION,    BEFORE  OR   AFtBR  JmytCnnOStt,  FOB 

WANT  OF  Prosecution  or  Otherwise. 


Section  667.    DismiBsal,  when  a  person  held  to  answer  is  not  indicted  at  the  next 

term  thereafter. 
668.    When  a  person  indicted  is  not  brought  to  trial  at  the  nsKt  term 
thereafter. 


DISMISSAL  OF  THE  ACTION.  §§  667-671 

Coort  may  order  action  to  be  eootinoed,  and  in  the  mean  time  dis- 
charge defendant  from  costody^  on  his  own  ondeiiakingt  or  on 
bail. 

070.'  I^  aettott  dimniseed,  defendant  to  be  discharged  from  custody,  or  hi^ 
bail  etoneMted,  or  de^it  of  money  reftiaded. 

671.    Conrt  may  order  indictment  to  be*  dusmiseed. 

073.  Nolle  prosequi  abolished ;  no  indictment  to  be  dismissed  or  aban- 
doned, except  according  to  this  chapter. 

Ora.    Dismissal,  a  bar,  in  pisdemaanor ;  bntnoMn  felony. 

\  667.  Diunijisal^  when  a  penon  held  to  answer  is  not  indicted 
he  next  term  thereafter.  When  a  persoa  has  been  held  to 
ver  for  a  crime,  if  an  indictment  be  not  found  against  him,  at 
next  term  of  the  court  at  which  he  is  held,  to  answer,  the  court 
'  on  application  of  the  defendant  order  the  prosecution  to  be  dis- 
ced, unless  good  cause  to  the  contrary  be  shown. 

as.  1046,  S59. 

^  668.  When  a  person  indicted  is  not  brought  to  trial  at  the 
trt«MA''1ftABMMftei:i  If  a  defendant,  indicted  for  a  crime  whose 
[  has  not  been  postponed  upon  his  application,  be  not  brought  to 
[  at  the  next  term  of  the  court  in  which  the  indictment  is  triable, 
r  it  is  found  the  court  may,  on  application  of  the  defendant, 
IT  the  indictment  to  be  dismissed,  unless  good  cause  for  the  coh- 
y  be  shown. 

B.S.  1061,  SS  84, 85. 

^  669j  Court  may  order  action  to  be  contimied^  and  in  ih» 
latiaei  dfteokarge  defendant  from  ctittody,  on  his  own  under* 
AgyOorott  bidL  If  the  defendant  be  not  indicted  or  tried,  as 
dded  in  the  last  two  sections,  and  sufficient  reason  therefor  be 
wn,  the  court  may  order  the  action  to  be  continued  from  term  to 
1,  and  in  the  meantime  may  discharge  the  defendant  from  cus- 
r,  on  his  own  undertaking,  or  on  the  undertaking  of  bail  for  his 
earance  to  answer  the  chmrgeat  the  time  to  which  the  action  is 
inued. 
I.  $36. 

)  670.  If  action  dismissed,  defendant  to  be  discharged  from 
;ody,  or  his  bail  exonerated,  or  deposit  of  money  refunded, 
le  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if 
ustody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail 
conerated,  or  money  deposited  instead  of  bail  must  be  refunded 
im. 

^  671.   Court  may  order  indictment  to  be  dismissed.    The 

rt  may,  either  of  its  own  motion,  or  upon  the  application  of  the 
rict  tkitonMjt  and  in  furtherance  of  justice,  order  an  action,  after 
ictmeot,  to  be  dismissed. 
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§  672.  Nolle  pro«aqui  aboliihed ;  no  indiotment  to  be  dU* 
missed  or  abandoned  except  according  to  this  chapter.  The  entry 
of  a  noUe  prosequi  is  abolished  ;  and  neither  the  attorney-general,  not 
the  district  attorney,  can  discontinue  or  abandon  a  prosecution  for  a 
crime,  except  as  provided  in  the  last  section. 

8  R.  S.  1032,  S  56. 

§  673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in  felony. 
An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter, 
is  a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony. 


CHAPTER  VUL 

REMITTINa  THE  PUNISHMENT,  IK  CbBTAIK  CaSBS. 

Sbotion  674.    Panishment,  upon  conviction  of  a  master  of  a  Teesel  f  xom  a  fordgs 

country. 

§  674.  Punishment,  upon  conviction  of  a  master  of  a  vessel 
from  a  foreign  country.  When  the  master  of  a  vessel  arriving  from 
a  foreign  country  is  convicted  of  having  knowingly  brought  a  person 
convicted  therein  of  a  crime,  which,  if  committed  in  this  state, 
would  be  a  felony,  to  a  place  within  the  state,  the  court  before 
which  the  conviction  is  had  may,  if  satisfied  that  the  defendant  has 
re-conveyed  the  convict  to  the  place  from  which  he  took  him,  and 
on  payment  of  the  costs  of  prosecution,  order  the  punishment  upoft 
the  conviction  to  be  remitted, 

8B.S.978,$S67,68. 


CHAPTER  IX. 

Proceedings  Against  Corporations. 

Section  675.  Sammons  upon  an  information  or  presentment  against  a  COTpcnatioih 

by  >vhom  issued,  and  when  returnable. 

076.  Form  of  the  summons. 

•77.  When  and  how  served, 

678.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate,  and  return  thereof  with  the  depositi<»# 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

681.  Appearance,  and  plea  to  indictment,  and  proceedings  thereon. 
683.  Fine,  on  conviction,  how  collected. 

§  676.  Summons  upon  an  information  or  presentment  i^gains^ 
a  corporationi  by  whom  issued,  and  when  retomable*'    Upoo  ai^ 


PROCDjsDINGS  against  corporations.  §§  676-681 

urination  against  a  corporation,  the  magistrate  must  issue  a 
amons,  signed  by  bim,  with  his  name  of  office,  requiring  the  cor. 
ation  to  appear  before  him,  at  a  specified  lime  and  place,  to 
iwer  the  charge  ;  the  time  to  be  not  less  than  ten  days  after  the 
ling  of  the  summons. 
I R.  S.  1046,  $S  56-58. 

§  676.   Form  of  the  summons.    The  summons  must  be  in 
)stantially  the  following  form  : 

/ounty  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

**  To  the  [naming  the  corporation], 
•*  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
,ce],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
linst  you,  upon  the  information  of  A.  B.,  for  [designating  the 
ense,  generally]. 

•*  Dated  at  the  city  [or  •*  town  **]  of  ,'the  — —  day  of 

— ,  18—.  G.  H.,  justice  of  the  peace  ** 

[or  as  the  case  may  bej. 

§  077.  When  and  how  lenred.  The  summons  must  be  served 
least  five  days  before  the  day  of  appearance  fixed  therein,  by 
livering  a  copy  thereof  and  showing  the  original  to  the  president^ 
other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or 
inaging  agent  thereof. 

§  678.  Examination  of  the  charge*  At  the  time  appointed  in 
B  summons,  the  magistrate  must  proceed  to  investig-ite  the  charge, 

the  same  manner  as  in  the  case  of  a  natural  person  brought 
fore  him,  so  far  as  those  proceedings  are  applicable. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
a  depositions.  After  hearing  the  proofs,  the  magistrate  must 
rtify  upon  the  depositions,  either  that  there  is  or  is  not  sufficient 
use  to  believe  the  corporation  guilty  of  the  offense  charged,  and 
list  return  the  depositions  and  certificate,  in  the  manner  prescribed 
section  221. 

§  680.  Grand  Jury  may  proceed  as  in  the  case  of  a  natural 
irsoD.  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
.use  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
and  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person 
M  to  answer. 

§681.  [am'd  1892.]  Appearance,  and  plea  to  indictment,  and 
roceedings  thereon.    When  uu  indictmeut  is  filed  against  «av^  ^^"e- 
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.j)Q1»tion,  such  corpQr4iUQn  must  be  arraigned  tiiereun,  and  the 
court  acquires  jurisdic^cHi  over  the  corporation,  in  the  maiuwr 
following : 

1.  The  cleric  of  the  court  wherein  such  indictment  is  found,  or 
to  which  it  is  sent  or  removed,  or  the  district  attorney  of  the 
county,  must  issue  a  summons  signed  by  him  with  his  name  of 
office,  requiring  such  corporation  to  appear  and  answer  the  in- 
dictment by  a  demurrer  or  written  plea  to  be  verified  in  like  p 
manner  as  a  pleading  in  a  civil  action,  at  a  time  and  place  to  be 
specified  in  such  suQimons,  such  time  to  be  not  less  than  five 
days  after  the  issue  thereof.  The  summons  may  be  substantiallf 
in  the  following  form  : 

Supreme  court,  county  of  ,  (state  the  proper  coun^y^ 

or  court  as  the  case  may  be) 
The  People  of  the  f^tate  of  New  York 

vs. 
The  A.  B.  Con^pany. 
You  are  hereby  summoned  to  appear  in  this  court,  and,  by  de-  , 
murrer  or  plea  in  writing  duly  verified,  answer  an  indictment  . 
filed  against  you  by  the  grand  jury  of  this  county,  on  the 
day  of  ,  charging  you  with  the  crime  of  (designating  the 

offense  generally),  at  a  term  of  the  supreme  court  (or  as  the  cause 
may  be),  of  this  county,  at  (naming  the  place)  on  (stating  the  day 
and  hour),  and  in  case  of  your  failure  to  so  appear  and  answer, 
judgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of  18 

CD. 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  does  not  appear  in  the  manner  and  at  the 
time  and  place  specified  in  the  summons,  judgment  must  be 
pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  pre- 
venting the  appearance  of  a  corporation  by  counsel  to  answer  an 
indictment,  without  the  issuance  or  service  of  the  summons  a» 
above  provided.  And  when  an  indictment  shall  have  been  filed 
against  a  corporation  it  may  voluntarily  appear. and  answer  the 
same  by  counsel  duly  authorized  to  so  appear  for  it ;  in  which  caee 
the  court  acquires  full  jurisdiction  over  the  corporation  in  the 
same  manner  as  if  the  summons  had  been  issued  and  served. 
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^^88.   [anCd  1893.]  -Fine,  cm  eonvietion,  how  eollected. 

nrben  a  fine  is  imposed  upon  a  corporation  upon  conviction,  it 
r^^  be  oollectod  in  the  same  manner  as  a  judgment  in  a  civil 
ction,  and  if  an  execution  issued  upon  such  judgment  be  returned 
insatisfled,  the  district  attorney  of  the  county  may  thereupon 
ring  an  action  in  the  name  of  the  people  of  the  State  of  New 
fork,  to  procure  a  judgment  sequestrating  the  property  of  the 
orponitaon,  as  provided  by  the  Code  of  Civil  Procedure. 


CHAPTER  X. 
Entitling  Affidavits. 

Ecnoif  ffiS.    AffldavltA  defectively  entitled,  valid. 

§  688.  Afld&Titfl  defeotivelT'  entitled,  valid.  It  is  not 
lecessary  to  entitle  an  affioavit  or  deposition,  in  the  action,  whether 
EUten  before  or  after  indictment,  or  upon  an  appeal ;  but  if  made 
without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual 
or  every  purpoi>e,  as  if  it  were  duly  entitled,  if  it  intelligibly  refer 
0  the  proeeeding,  indictment  or  appeal  in  which  it  is  made. 

CHAPTER  XI. 
BaaoBS  xsj>  Mistakes,  in  Pleadings  and  Other  Proceedings* 

KcnoH  684.    Errors,  etc.,  when  not  material. 

§  684.  Xrror«ff  etc..  when  not  material.  Neither  a 
eparture  from  the  form  or  mode  prescribed  by  this  Ck)de,  in 
espect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake 
herein,  renders  it  invalid,  unless  it  have  actually  prejudiced  the 
ief  endai^,  or  tend  to  his  prejudice,  in  respect  to  a  substantial  right. 

CHAPTER  XII. 
Disposal  of  Property,  Stolen  or  EmbezzIiED. 

tecnoH  885.   When  property,  alleged  to  be  stolen  or  embewled,  comes  Into  custody 

of  peace  officer. 
6B6.    Order  for  its  delivery  to  owner. 
6ff7.    When  It  comes  Into  custody  of  magistrate,  he  must  deliver  it  to  owner. 

on  proof  of  title  and  payment  of  expenses. 
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Ml  Oomt  In  which  trial  la  had  for  gtoaMngor  emhawling  it,  maj  oria 

it  to  be  delivenKl  to  owner» 
^0SK   If  not  claimed  in  six  months,  to  be  dettreted  to  cocmty  supflMB- 

tendent  of  the  poor,  or  in  New  Tock.  to  fWBmifwimiBW  of 

charities  and  corrections. 
8001    Receipt  for  money  or  ptovert^t  talBBQ  txam  a  pMMB  wnmM  tat 

a  public  offense. 
601.   Duties  of  police  clerks  in  the  dtj  of  Hew  Yock,  Uo, 

§  685.  When  property,  alleged  to  stolen  or  amhwlud,  otinM 

into  custody  of  peace  officer.  Wlien  property,  alleged  to  have  DeeD 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  offloer,  h^ 
must  hold  it,  subject  to  the  order  of  the  magtfltrate  aiittioriiBii  iy 
the  next  section  to  direct  the  disposal  tbereoC 

8  R.  S.  1046,  i  61. 

§  686.  Order  for  ita  deUtrery  to  owner.    On  sflM^wtay  ptoof 

of  the  title  of  the  owner  of  the  property,  the  magistrate  before  whoir 
the  information  is  laid,  or  who  examines  the  charge  against  the  per* 
son  accused  of  stealing  or  embezzling  the'  property,  may  order  tt  to 
be  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
necessary  in  furtherance  of  Justice,  on  his  paying  the  reasonable  aod 
necessary  expenses  incurred  in  its  preservation,  to  beoertified  by  tlM 
magistrate.  The  order  entitka  the  owner  to  demand  and  saoeiie  tb^ 
property. 
Id.  see. 

§  687.  When  it  oomes  into  ouatody  of  maglslrate  he  mnH 
deliver  it  to  owner,  on  proof  of  title  and  pa3nnent  of  expensesi 

If  property  stolen  or  embezzled  come  into  the  custody  of  a  magis* 
trate,  it  must,  unless  its  temporary  retentiou  be  deemed  necessaiy  in 
furtherance  of  justice,  be  delivered  to  the  owner,  on  satisfactory 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incuned 
m  its  preservation,  to  be  certified  by  the  magistrate. 

Id.  §53. 

§  688.  Ooort  in  which  trial  is  had  for  stealing  or  embeaaUng 
it,  may  order  it  to  be  delivered  to  owner.  If  property  BixAen  or 
embezzled  have  not  been  delivered  to  the  owner,  the  court  before 
which  a  trial  is  had  for  stealing  or  embezzling  it,  may,  on  proof  of 
his  title,  order  it  to  be  restored  to  the  owner. 

Id.  §  54. 

§  689.  Ifnotolaimedinsixmontfastobed^ttveved  to  ooimly 
superintendent  of  the  poor  or  in  New  York|  to  oommlssioneni  d 
charities  and  corrections.  If  property  stolen  or  embezzled  be  not 
claimed  by  the  owner,  before  the  expiration  of  six  m<»iths  from  flw 
conviction  of  a  person  for  stealing  or  embezzliog  it,  the  magistiatfl 
or  other  officer  baviog  it  in  his  custody  mnat^  on  pflywwnt  el  tbe 
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necessary  expenses  incurred  in  its  preservatioii,  deUvor  ife  to  the 
county  superintendents  of  the  poor,  or  in  the  city  of  New  YorJi;  to 
khe  commissioners  of  charities  and  corrections*  to  be  applied  lor  ttio 
benefit  of  the  poor  of  the  county  or  city»  as  the  case  may  be. 

IcLfSfi. 

%  600.  Boceipt  of  money  or  propertyi  taken  from  a  persoa 
izrestod  for  a  public  oflEsnse.  Except  in  the  city>of  New  York,  when 
money  or  other  property  is  taken  from  a  def endant,  arrested  upon  a 
charge  of  a  crime,  the  officer  taking  it  must»  at  the  time  give  dupli*) 
cate  receipts  thereof,  or  specifying  particularly  the  amount  of  money 
or  the  kind  of  property  taken  ;  one  of  which  receipts  he  must  deliver 
to  the  defendant,  and  the  other  of  which  he  must  forthwith  file  with 
the  derk  of  the  court  to  which  the  depositions  and  statement  mus* 
be  sent,  as  provided  in  section  231. 

§  691.  Duties  of  police  clerks  in  the  city  of  New  York,  oto* 
The  commissioners  of  police  of  the  city  of  New  York  may  designato 
Bcxne  x)erson  to  take  charge  of  all  property  alleged  to  be  stolen  or 
embezzled,  and  which  may  be  brought  into  the  police  office,  and  all 
property  taken  from  the  person  of  a  prisoner,  and  may  prescribo 
regulations  in  regard  to  the  duties  of  the  clerk,  or  clerks  so  desig- 
nated, and  to  require  and  take  security  for  the  faithful  performance 
of  the  duties  imx)osed  by  this  section,  and  it  shall  be  the  duty  of 
every  officer  into  whose  possession  such  property  may  oome^  to 
deliver  the  same  forthwith  to  the  person  so  designated. 


CHAPTER  Xm. 

Bbpkikvbs,  Commutations  Aim  PABixxRa 

gBPTiCBt  602.    Power-of  governor  to  grant  reprieves,  commntations  and  pardons. 
'  eOS.    Hill  power  in  respect  to  convictions  for  treason  ;  duty  of  tlie  legis- 
lature, in  BQcli  cases. 
eei    Governor  to  commnnicate  annoally  to  legislature,  reprieves,  com* 

mutations  and  pardons. 
eO0i    Beport  of  case,  how,  and  from  whom  required. 

606.  Conditional  pardon. 

607.  Same. 
606.   Same. 

g  692.  Power  of  governor  to  grant  reprieves,  oommntationa 
and  pardons.  The  governor  has  power  to  grant  reprieves,  conmiu- 
tadons  and  pardons,  after  conviction,  for  all  offenses,  except  treason 
and  casea  oi  impeachment,  upon  such  conditions*  and  ^Uk  ^wk^^ 
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t^eetrictums  and  limitations,  as  be  may  thiolLpMspei^  sol^jeiot  Ip  tbe 
raguialious  provided  in  tiiis  cliapfier. 
CottO.  H.  Y.  arc  4,  §  5. 

g  693.  Bis  power  in  respect  to  convictions  for  treason }  doty 
of  the  legislature,  in  such  cases.  He  may  also  suspend  the  execu- 
tion ci  the  sentence,  upon  a  oonvktion  for  tieason,  tmtil  tbt  ease 
can  be  reported  to  the  leglslatute,  at  its  next  meeting,  when  the 
legislature  must  either  pardon  or  commute  the  sentence,  direet  the 
execution  tliereof»  or  grant  a  further  reprieve. 

$  694.  Goremor  to  communicate  annuaHy  to  legislature,  re- 
pzieves^  commutations  and  pardona.  He  must  annually  communi- 
cate to  the  legislature,  each  case  of  reprieve,  commutation  or 
pardon;  stating  the  name  of  the  con\'ict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the  date  of  tKe  com- 
mutation, pardon  or  reprieve. 

^  005.  Report  of  case,  how,  ard  from  whom  required.  When 
application  is  made  to  the  governor  for  a  pardon*  commutation  or 
roprieve,  it  shall  be  the  duty  of  the  presiding  judge  of  the  court 
before  which  the  conviction  was  had,  and  the  district  attorney  by 
whom  the  criminal  action  was  prosecuted,  or  the  district  attorney  of 
the  county  where  the  oonviction  was  liad,  holding  office  at  the 
lime  of  such  application,  to  supply  the  governor,  upon  his  request 
therefor,  and  without  delay,  with  a  statement  of  the  facts  proved  on 
the  trial  ;  or,  if  a  trial  was  not  had,  the  facts  appearing  before  the 
grand  jury  which  found  the  indictment,  and  of  any  other  facts  hav- 
ing  reference  to  the  propriety  of  granting  or  refusing  such  pardon, 
commutation  or  reprieve. 

§  696.  [added  1894.]  Conditional  pardons.  If  any  person  who 
has  been  discharged  from  imprisonment  by  virtue  of  any  conditional 
pardon,  or  conditional  commutation  of  his  sentence,  shall  violate 
such  condition  or  neglect  to  perform  it,  his  pardon  or  commutation 
shall  be  vod  and  he  shall  be  remanded  to  the  place  of  hia  totmif 
imprisonment  and  there  confined  for  the  unexpired  term  for  which 
he  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made 
to  a  magistrate,  that  any  such  person,  within  his  county,  has  violated 
or  failed  to  perform  the  condition  of  his  pardon  or  commutation,  the 
magistrate  shall  issue  a  warrant  as  provided  in  chapter  two,  title 
three,  part  four  of  this  act.  When  the  defendant  shall  hav«  been 
brought  before  him,  the  magistrate,  if  there  is  th^  sitting  in  his 
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county,  any  of  the  courts  mentioned  in  titles  three  or  five  of  part 
one  of  this  act,  shall  remit  to  it  the  complaint  and  deposition,  if  any, 
that  have  been  taken  before  him.  If  no  such  court  is  then  in  session 
the  magistrate  shall  proceed  to  examination  of  the  defendant,  in  the 
manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this  act, 
AAjd  ahail  either  discharge  him  or  shall  hold  him  to  answer  the 
charge  against  him  at  the  next  term  of  such  court  to  be  held  in  the 
eounty,  and  the  defendant  shall  either  giT«  bail  so  to  appear  and 
answer,  or  shall  be  committed  as  prescribed  in  said  chapter  seven. 
The  warrant  may  also  be  issued  by  any  of  the  courts  me|itione4  in 
this  sectip9  upon  the  like  complaiut  as  if  application  is  made  to  a 
magistrate. 

§607.  UMed  1894.]  Same.  When  the  defendant  shall  be 
brought  betore  the  court  it  shall,  forthwith,  make  an  order  that 
the  defendant  show  cause  why  his  pardon  or  commutatioa  should 
iiot  be  adjud&^ed  to  be  void,  aud  he  should  not  be  remanded  to  the 
place  of  his  former  imprisonment  for  the  unexpired  term  of  his  sen- 
tence. The  order  shall  set  forth  the  facts  which  constitute  tlie  vio- 
lation of  or  the  neglect  to  perform  the  condition  of  the  pardon  or 
commutation.  The  defendant  shall  plead  to  said  order  in  writing. 
2f  he"  admit  the  facts  the  court  shall  ut  once  proceed  to  pronounce 
Judfirmenti  II  the  defendant  shall  deny  any  material  fact,  the  i^^.e 
V)  Joined  shall  be  tried  by  a  Jury.  Upon  such  trial  the  people  and 
the  defendant  shall  each  be  allowed  five  peremptory  challenges,  and 
no  more.  Upon  the  return  of  the  verdict  the  court  shall,  without 
delay,  proceed  to  Judgment.  If  judgment  is  rendered  against  the 
defendant  it  shall  adjudge  that  his  pardon  or  commutation  is  void, 
And  shall  commit  him  to  the  place  of  imprisonment  from  which  he 
had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be 
confined  for  that  portion  of  the  term  of  his  former  sentence  which 
bad  not  expired,  when  he  had  been  discharged  by  virtue  of  the  par- 
don or  commutation. 

§  698.  ladded  1894.]  Same.  If  an  issue  of  fact  upon  a  material 
question  shall  be  raised  by  the  answer  of  defendant,  and  it  shall 
appear  that  the  violation  of,  or  the  failure  to  perform  the  condition 
Look  place  in  a 'county  other  than  that  in  which  the  arrest  was  made, 
the  court  may,  in  its  discretion,  in  furtherance  of  Justice  change  the 
place  of  trial  to  such  other  county.  The  papers  in  the  case  shall  be 
Died  with  the  clerk  of  the  county  to  which  the  place  of  trial  was 
changed,  with  the  order  changing  the  place  of  trial,  and  a  copy  of 
mch  order  shall  be  sent  to  the  district  attorney  of  such  county,  and 
ttie  defendant  shall  be  committed  to  the  custody  of  the  sheriff  of  said 
cbunty,  or  be  held  to  bail  to  appear  at  the  next  term  of  the  court  in 
which  the  subsequent  proceedings  shall  be  had.  All  subseqnent 
proceedings  shall  be  had  in  the  supreme  court  or  county  court  of 
the  county,  to  which  the  place  of  trial  had  been  changed,  with  the 
same  effect  as  if  they  had  originally  been  begun  in  that  court. 
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PART  V. 

OF  PROCEEDINGS   IN  COURTS  OF    SPECIAL  SE8SIC 

AND   POLICE  COURTS. 

TiTLB     L  Of  the  PROCEEDmos  IN  Courts  of  SpEciAii  Sessi 

IN  THE  Counties  other  than  New  York. 
11.  Of  the  Proceedings  in  the  Courts  op  Special  i 

sioNs  IN  THE  City  and  County  of  New  York. 
m  Of  Appeals  from  the  Courts  of  Special  Sessions 

TITLE  L 
Of  Proobedinos  in  Courts  of  Special  Sessions  in  the  Count 

OTHER  THAN  NeW  YoRK. 

Saonoir  690.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

.  700.  The  plea,  and  how  pat  in. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  jary. 

708.  Jnry,  how  summoned. 

901.  Summoning  the  jury,  and  returning  the  list* 

706.  Depositing  ballots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

706.    Talesmen,  when  and  how  ordered  and  summoned. 

709.  Punishing  officer  for  not  returning  list,  and  issuing  new  Qfdei 

jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 

718.  Jury  may  decide  in  court,  or  retire ;  oath  of  ofllcer  on  tbeil  td 
ment. 

714.  Delivering  verdict,  and  entry  thereof. 

715.  Discharge  of  jury  without  verdict. 

716.  In  such  case,  cause  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  Judgment  of  imprisonment,  until  fine  be  paid ;  extent  of  impri 

ment. 

719.  Defendant,  on  acquittal,  to  be  discharged ;  order  that  prosecator 

the  costs. 

720.  Judgment  against  prosecutor  for  costs. 
721, 722.    Certificate  of  conviction  ;  its  form. 

723.  Certificate,  when  filed. 

724.  Certificate,  conclusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  before  commitment,  and  bow  addled. 

727.  Fine,  to  whom  paid  after  commitment,  and  how  applied. 

'^[2&   Proceedings  against  magistrate  or  sheriff,  on  neglect  to  pi 
fine  to  supervisor. 
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729.    Subpoenas  for  witnesges,  and  punishing  them  for  disobedience. 
790.    Punishing  jurors  for  non-attendance. 
731.    No  fees  to  jurors  or  witnesses. 

788,    When  defendant  requests  a  trial  by  police  court,  preliminary 
examination  dispensed  with. 

788.  During  time  allowed  for  bail,  and  until  judgment,  defendant  toj 

be  continued  in  custody  of  officer,  or  committed  to  jaiL 

784.  Form  of  commitment. 

785.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

737.  Bail,  how  and  by  whom  taken. 

738.  Form  of  the  undertaking. 

789.  Undertaking,  when  forfeited,  and  action  thereon. 
740.  Forfeiture,  how  and  by  whom  remitted. 

699.  Oharg^e  to  be  read  to  defendant,  and  he  required  to 
.d.  Jn  the  cases  in  which  the  courts  of  special  sessions  or  police 
is  have  jurisdiction,  when  the  defendant  is  brought  before  the 
Istrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
he  must  be  required  to  plead  thereto. 

700.  The  plea,  and  how  put  in.  The  defendant  may  plead 
;ame  pleas  as  upon  an  indictment,  as  provided  in  section  332. 
plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

701.  Issue,  how  tried.  Upon  a  plea  other  than  a  plea  of 
by,  if  the  defendaot  do  not  demand  a  tri^  by  jury,  the  court 
t  proceed  to  try  the  issue. 

702.  Defendant  may  demand  a  trial  by  Jury.  Before  the 
t  hears  any  testimony  upon  the  trial,  the  defendant  may  demand 
al  by  jury. 

703.  [am'd  1893] .  Jury,  how  summoned.  If  a  triel  by  j ury  be 
anded,  the  court  must  forthwith  draw  from  the  box  or  other  recep- 
)  kept  and  used  in  accordance  with  the  requirements  of  the  code  of 
procedure,relatiye  to  the  drawing  of  jurors  in  justice  courts  in  civil 
3,  twelve  of  the  ballots  provided  for  in  section  twenty -nine  hun- 
.  and  ninety  and  twenty-nine  hundred  and  ninety-one  of  the  code 
vil  procedure  to  be  kept  and  used  by  justices  of  the  peace  in  civil 
i.  If  a  person  whose  name  is  thus  drawn,  shall,  in  the  opinion  of 
;oxLrt,  reside  more  than  three  miles  from  the  place  where  the  said 
9  is  to  be  tried,  the  court  may  set  aside  such  juror,  and  in  that 
draw  another  ballot  and  so  can  continue  until  twelve  be  drawn  to 
B  as  jurors.  The  court  must  thereupon  insert  the  names  of  the 
ons  so  drawn  in  an  order  directed  to  any  constable  of  the  county, 
larshal  or  police  of&cer  of  the  city  or  viUage  where  the  offense  is 
9  tried  and  having  authority  to  execute  process  of  the  court,  com- 
ding  him  to  summon  the  persons  therein  named  to  appear  before 
{aid  court  at  a  time  not  more  than  three  days  from  the  time  of  the 
ing  of  said  order,  unless  the  trial  of  said  issue  be  longer  adjourned 
»nsent  and  at  a  place  named  therein,  to  constitute  a  jury  for  the 
of  the  alleged  offense.  It  shall  be  the  duty  of  every  town  or  city 
£  in  this  state,  within  ten  days  after  the  taking  effect  of  this  act, 
lake  and  deliver  to  every  recorder,  police  justice  or  other  judicial 
er  having  authority  to  hold  courts  of  special  sessions  in  their 
ective  towns  or  cities  in  accordance  with  the  provisions  of  this  title, 
rtified  copy  of  the  jury  list  as  is  now  required  b^  «^c^\c>tx\>^^\x\^* 
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nine  hundred  and  ninety  of  the  code  of  civil  procedure  to  be  famished 
by  them  to  the  justices  of  the  peace  of  their  various  towns  and  cities 
for  the  drawing  of  jurors  in  civil  actions,  and  any  such  clerk  neglect- 
ing or  refasing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor. 
The  boxes  or  other  receptacles  now  used  by  justices  of  the  peace  for 
the  purpose  of  drawing  jurors  in  civil  cases  shall  be  used  by  them  for 
drawing  jurors  to  serve  in  courts  of  special  sessions  as  herein  provided, 
and  recorders,  police  justices  and  other  judicial  officers  empowered  to 
hold  such  courts  of  special  sessions,  as  provided  by  this  title,  are 
hereby  required  to  procure  and  use  the  same  in  the  manner  provided 
by  this  section. 

§  704.  [am'd  1893].  Summoning^  Jury,  and  returning  order. 
The  court  must  deliver,  or  cause  to  be  aelivered,  the  said  order  to  any 
officer  to  whom  the  same  is  directed  and  empowered  to  execute  the 
same.  The  officer  to  whom  said  order  is  so  delivered  must  thereupon 
summon  personally  each  of  the  persons  drawn  and  named  therem 
to  serve  as  such  jurors  by  exhibiting  to  them  the  said  order  and  at  the 
same  time  reading  to  or  stating  to  them  the  substance  thereof.  He 
shall  then  make  his  return  to  said  order,  certifying  that  he  personally 
served  it  upon  each  of  the  persons  named  therein  and  in  each  case  of 
his  being  imable  to  do  so  the  reason  thereof.  Any  person  so  sum- 
moned not  attending  at  the  time  and  place  and  not  having  sufficient 
legal  excuse  for  doing  so,  specified  in  said  order,  is  hereby  declared 
guilty  of  contempt  of  court  and  is  punishable  by  a  fine  not  exceeding^ 
fifty  dollars  or  imprisonment  not  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 

§  705.  Depositing  ballots  in  box.  The  names  of  the  persons 
returned  as  jurors  must  be  written  on  separate  ballots,  folded  as 
nearly  alike  as  possible,  so  that  the  name  cannot  be  seen,  and  must, 
under  the  direction  of  the  court,  be  deposited  in  a  box,  or  other  con- 
venient thing. 

§  706.  Drawing  the  jury.  The  court  must  then  draw  out  six 
of  the  ballots,  successively;  and  if  any  of  the  persons  whose  names 
are  drawn  do  not  appear,  or  are  challenged  and  set  aside,  such  further 
number  must  be  drawn  as  will  make  a  jury  of  six,  after  all  legal  chal- 
lenges have  been  allowed. 

I  707.  Challenges.  The  same  challenges  may  be  taken  by 
either  party,  to  the  panel  of  jurors,  or  to  an  individual  juror;  as  on 
the  trial  of  an  indictment  for  a  misdemeanor,  so  far  as  applicable  ; 
and  the  challenge  must,  in  all  cases,  be  tried  by  the  court. 

§  708.  Talesmen,  when  and  how  ordered  and  summoned. 
If  BIX  of  the  jurors  summoned  do  not  attend,  or  be  not  obtained,  the 
court  may  direct  the  officer  to  summon  any  of  the  bystanders,  or 
others,  who  mav  be  competent,  and  against  whom  there  is  no  suffi- 
cient cause  of  challenge,  to  act  as  jurors. 

§  709.  Punishing  officer  for  not  returning  list,  and  issuing 
new  order  for  jury.  If  the  officer  to  whom  the  order  is  delivered  do 
not  return  it,  as  required  by  section  704,  he  may  be  punished  by  the 
court,  as  for  contempt ;  and  the  court  must  issue  a  new  order  for  the 
summoning  of  jurors,  in  substantially  the  same  form; /upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  fltst  isstled. 

§  710.  Jury,  how  constituted.  When  six  jutors  appear  and 
are  accepted,  they  constitute  the  jury. 

§  711.  Their  oath.  The  court  must  thereupon  administer  to  the 
jury  the  following  oath  or  affirmation:  *•  You  do  'sweat,'  [pr  'yon 
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do  8olemi4y  affirm/  **  as  the  case  may  be ,  "  that  you  will  well  and 
truly  tiy  this  issue,  between  the  people  of  the  state  of  New  York  and 
A.  B.,  the  defendant,  and  a  true  v^diot  give,  according  to  the 
evidence." 

3  R.  S.  1007,  S  15. 

§  712.  Trial,  how  conducted.  After  the  jury  are  sworn,  they 
must  sit  together  and  hear  the  proofs  and  allegations  of  the  parties, 
which  must  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 

Id.  s  16. 

§  713.  Jury  may  decide  in  court,  or  retire ;  oath  of  officer  ou 
their  retirement.  After  hearing  the  proofs  and  allegations,  the  jury 
may  either  decides  in  court  or  may  retire  for  consideration.  If  they 
do  not  immediately  agree,  an  officer  must  be  sworn  to  the  following 
effect :  "You  do  swear,  that  you  will  keep  this  jury  together  in 
some  private  and  convenient  place,  without  food  or  drink,  except 
bread  and  water,  unless  otherwise  ordered  by  the  court ;  that  you 
will  not  permit  any  person  to  speak  to  or  communicate  with  them, 
nor  do  so  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict ;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court." 
Id.  s  17. 

§714.  Delivering  verdict,  and  entry  thereof.    When  the  Jury 
have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the 
court,  which  must  enter  it  in  its  minutes. 
[Amd.  1882.]    Id.  §  18. 

§  716.  Discharge  of  Jury  without  verdict.  The  jury  cannot  be 
discharged  after  the  cause  is  submitted  to  them,  until  they  have 
agreed  upon  and  rendered  their  verdict,  unless,  for  some  cause 
within  the  meaning  of  sections  428  and  429,  the  court  sooner  dis- 
charge them. 

§  716.  In  suoh  case,  cause  to  be  retried.  If  the  jury  be  dis* 
charged,  as  provided  in  the  last  section,  the  court  may  proceed  again 
to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so  on^ 
until  a  verdict  is  rendered. 

• 

§  717.  Judgment  on  conviction.  When  the  defemlant  pleads 
guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the  court 
must  render  Judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 
the  case  may  require  ;  but  the  fine  cannot  exceed  fifty  dollars,  nor 
the  impristmment  six  months. 

StL'S.  1007,  §19. 
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§  718.  Judgment  of  impriBonment,  until  fine  be  paid}  extant  at 

imprisonment.    A  judgment  that  the  defendant  pay  a  fine  may  also 

direct  that  he  be  imprisoned  until  the  fine  be  satisfied  ;  specifying 

the  extent  of  the  imprisonment,  which  cannot  exceed  one  day  for 

every  one  dollar  of  the  fine. 
Laws  1876,  ch.  61. 

§  719.  Defendant,  on  aoquittal,  to  be  disoharged}  order  that 
prosecutor  pay  the  costs.  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged  ;  and 
if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the  prose- 
cution was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give 
satisfactory  security,  by  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

8  B.  S.  1007,  I  80. 

i  720.  [am'd  1890.]  Judgment  against  prosecutor  for  costs. 
.^If  the  prosecutor  do  not  pay  the  costs  or  give  seourity  there- 
for, the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced  and  appealed  from,  in  all  re- 
spects, in  the  same  manner  as  a  judgment  rendered  by  a  justice 
court  held  by  a  justice  of  the  peace. 

§  721.  Certificate  of  conviction ;  its  form.  When  a  conviction 
Is  had  upon  a  plea  of  guilty,  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form  : 

**  Court  of  special  sessions  or  police  court. 

**  County  of  Albany,  town  of  Berne  [or  as  the  case  may  be]. 


The  People  of  the  State  of  New  York 

against 
%..  B. 


January  1,  18 — . 

**  The  above  named  A.  B.,  having  been  brought  before  C.  D., 
justice  of  special  sessions,  justice  of  the  peace  [or  other  magistrate 
as  the  case  may  be]  or  police  justice  of  the  town  [or  city  or  viUage] 
of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense]. 

"  And,  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the 
case  may  be]  and  demanded  [or  *  failed  to  demand '  as  the  case  may 
be]  a  jury,  and  having  been  thereupon  duly  tried,  and  upon  such 
trial  duly  convicted.  It  is  adjudged  that  he  be  imprisoned  in  the 
jail  of  this  county days  [or  *  pay  a  fine  of  — -^  dollars  and 
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}  imprisoned  tiDtU  it  be  paid,  not  exceeding  -        days/  or  botli 
,  the  case  may  be]. 
"Dated  at  the  town  [or  'city']  of ,  the day  of 

.  D.,  justice  of  the  peace  or  police  justice  or  other  magistrate  [as 
the  case  may  be]  of  the  town  [or  '  city ']  of  [as  the  case  may  be].'* 

§  722.  Same.    If  the  defendant  have  pleaded  guilty — instead  of 
e  second  paragraph,  the  certificate  must  state  substantially  as  fol- 
ws  :  "  And  the  above  named  A.  B.  having  been  thereupon  duly 
>nvicted,  upon  a  plea  of  guilty." 
Id. 

§  723.  0«rtifioate,  when  filed.    Within  twenty  days  after  the 
tnviction,  the  court  must  cause  the  certificate  to  be  filcl  in  the 
Bee  of  the  clerk  of  the  county. 
8  R.  S.  1012,  s  51. 

§  724.  Certificate,  conclusive  evidence.    The  certificate,  made 

id  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 

ereof ,  is  conclusive  evidence  of  the  facts  stated  therein. 
Id.  s  53. 

§  726.  Judgment,  by  whom  executed.  The  judgment  must  be 
ccuted  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
»liceman  of  the  city,  village  or  town  in  which  the  convictiou  is 
.d,  upon  receiving  a  copy  of  the  certificate  prescribed  in  section 
1,  certified  by  the  court  or  the  county  clerk. 
8  R.  S.  1011,  s  48. 

g  726.  [am*d  1895.]  Fine,  by  whom  received  before  commit- 
lenty  and  how  applied.  If  a  fine  imposed  be  paid  before  commit- 
ent  it  must  be  received  by  the  court,  and  within  thirty  days  after 
3  receipt,  paid  by  such  court  to  the  supervisor  of  the  town  in  and 
)r  which  such  court  is  held. 

§  727.  [am'd  1S95.]  Fine,  to  whom  paid  after  commitment, 
ad  how  applied.  If  the  defendant  be  committed  for  not  paying  a 
ne,  he  may  pay  to  the  sheriff  of  the  county,  but  to  no  other  per- 
m,  who  must  in  like  manner  within  thirty  days  after  the  receipt 
lereof,  pay  the  same  to  the  supervisor  of  the  town  in  and  for  which 
uch  court  is  held. 

§  728.  [am*dlS95.]  Proceedings  against  magistrate  or  sheriff 
fn  neglect  to  pay  fine  to  supervisor.  If  the  court  or  sheriff  re- 
ieivhig  the  fine  fail  to  pay  to  the  supervisor,  as  provided  in  the  last 
wo  sections,  such  supervisor  must  immediately  commence  an  action 
therefore  against  the  sheriff,  or  the  magistrate  or  magistrates  com- 
yoemg  the  court  in  the  name  of  bis  town. 


Sg  79^785  SPECIAL  S£8dI019a 

§  729.  SubpoBiift  tor  witnesses,  afeid  punishing  them  for  dfao 
dience.    The  court  may  issue  subpoenas  for  witnesses,  as  provH 
tn  section  908,  and  punish  disobedienoe  thereof,  as  provided  in  t 
tion  619. 
Id.  f  47. 

§  730.  thinishing  Jurors  fdr  non-attendanoe.  If  a  person  si: 
moued  as  a  juror  fail  to  appear,  he  may  be  punished  by  a  fine  i 
exceeding  five  dollars  imposed  by  th^  court,  by  an  order  entered 
his  minutes.  The  order  is  deemed  a  judgment,  in  all  respects, 
favor  of  the  poor  of  the  town  or  city. 

Id.  §  48. 

§  731.  No  fees  to  Jurors  or  witnesses.    No  fees  are  payable  t 
juror  or  witness,  for  his  service  or  attendance  in  a  court  of  spec 
sessions. 
Id.  s  49. 

§  732.  When  defendant  requests  a  trial  by  police  coart|  p 
flmihary  examination  dispensed  with.  When  the  defendant,  up 
oeing  brought  before  the  magistrate,  requests  a  trial  by  a  court 
(pecial  sessions,  the  preliminary  examination  of  the  case  is  dispens 

with. 

3  R.  S.  1005,  s  d. 

§  733.  During  time  allowed  for  bail,  and  until  Jndgme 
defendant  to  be  continued  in  custody  of  officer  or  committed 
fail.  During  the  time  allowed  to  the  defendant  to  give  bail,  a 
until  judgment  is  given,  he  may  be  continued  in  the  custody  of  1 
officer,  or  committed  to  the  jail  of  the  county  to  answer  the  char| 
fMS  the  magistrate  may  direct. 
Id.  §  D. 

g  734.  Form  of  commitment.  The  commitment  must  be  sig*! 
t)y  the  magistrate,  by  his  name  of  office,  and  must  be  in  substantia 
the  following  form : 

*'  Tne  sheriff  of  the  coimty  of ,  is  required  to  receive  a 

detain  A.  B.,  who  stands  charged  before  me  tor  ^'Aeeignating  t 
offense,  generally],  to  answer  the  charge  before  a  court  of  spec 
sessions  in  the  town  [or  city]  of [as  the  case  may  be]. 

•*  Dated  at  the  town  for  city]  of ,  the  — —  day  of  — 

18-, 

•*  C.  D.,  justice  of  the  peace  of  the  town 
[or  city]  of "  [as  the  case  may  h 

§  735.  ]3y  whom  executed.  When  committed,  tbs  de&ndai 
must  be  delivered  to  the  custody  of  the  proper  officer^  1^  any  pe« 
officer  in  the  county  to  whom  the  magistrate  may  driver  tbeoon 
mitment. 

11 
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%  7M.  IMtndtmt  mttf  be  admitted  to  ben.  EKher  before  at 
ilter  his  committal,  or  upon  being  committed,  tbe  defendaot  mnst^ 
f  he  require  it»  be  admitted  to  baU. 

§  737.  Bail,  how  and  by  whom  taken.  The  bail  most  be 
aken  by  the  magistrate,  by  a  written  undertaking,  executed  by  the 
iefendanty  with  one  or  more  sufficient  sureties  approved  by  tbe 
magistrate,  in  a  sum  not  exceeding  $200. 

%  788.  Form  of  the  undertaking.  The  undertaking  must  be  in 
lubstantially  the  following  form  : 

"  A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 

)eace  in  the  town  [or  city]  of [as  the  case  may  bej,  with  the 

)fFense  of  [designating  the  offense  generally],  we  undertake  jointly 
md  severally  that  he  shall  appear  thereon  from  time  to  time,  until 
judgment,  at  a  court  of  special  sessions  in  the  town  or  village  [ov 

^ty]  of [as  the  case  may  be],  competent  to  try  the  ease,  o^ 

hat  he  will  pay  to  the  county  of [naming  the  county  in  whic)4 

he  court  is  held],  the  sum  of  — »^  dollars  [inserting  the  sum  fize<^ 
jj  the  magbtrate]. 

** Dated  at  the  town  [or  city]  of         ■■  [as  the  case  may  be]-** 

%  789.  Undertaking,  when  forfeited,  and  action  thereon.    14 

he  defendant  fail  to  appe^  according  to  the  undertaking,  the  court, 
mless  a  sufficient  excuse  be  shown,  must  declare  the  undertaking  of 
)ail  forfeited,  and  the  county  treasurer  must  immediately  commence 
m  action  for  the  recovery  of  the  sum  mentioned  therein,  in  the  name 
)f  the  county. 

§  740.  Porfeiture,  how  and  by  whom  remitted.  The  county 
M>urt  of  the  county,  or  in  the  city  of  New  York,  the  supreme  court, 
Biay  remit  the  forfeiture  or  any  part  thereof,  in  the  cases  and  in  the 
nanner  provided  in  the  Code  of  Civil  Procedure. 

8  B.  S.  773,  6  88. 
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74B.   Clerk  to  issue  subpoenas,  sign  certificate  of  judgment,  and  enter 

proceedings  of  court  and  sentences  upon  convictions. 
9iB.    Bines  before  committal,  to  be  paid  to  clerk  ;  his  accounts,  whea 

and  to  whom  rendered. 
TfT.    All  otlier  fines  to  be  paid  to  sheriff ;  bis  account  thereof,  when 

and  to  whom  rendered. 
748.    Ko  transcript  of  conviction  to  be  filed  ;  certified  copy  of  minutes, 

conclusive  evidence. 

§  74>:.  Police  courts  in  New  Tork,  to  proceed  as  prescribed  in 
^MBt  title,  except  as  provided  in"^  next  seven  sections.  The  court 
of  special  sessions,  in  the  city  and  county  of  New  York,  must  pro- 
ceed upon  a  criminal  charge  in  the  manner  prescribed  in  the  last 
title,  except  as  provided  in  the  next  seven  sections,  and  by  special 
statutes. 

§  742(.  In  what  cases  to  proceed  to  trial.  When  the  court  of 
epecial  sessions  in  the  city  and  county  of  New  York  has  jurisdiction, 
it  must  proceed  to  trial,  in  the  following  cases  : 

1.  When  the  defendant  has  requested  to  be  tried  in  such  court ; 

2.  Wben  (having  omitted  for  twenty -four  hours  to  give  bail,  as 
required  by  the  magistrate  before  whom  he  was  brought,  for  his 
appearance  at  the  next  court  of  general  sessions  of  the  city  and 
county  of  New  York)  a  jury  is  not  demanded  by  him,  on  being 
brought  before  the  court  of  special  sessions  for  triaL 

8  B.  S.  i009,  §§  29,  30. 

§  743.  If  Jury  demanded,  magistrate  to  proceed  to  examina- 
tion of  cliarge.  If,  in  the  case  mentioned  in  the  second  subdivision 
of  the  last  section,  a  jury  be  demanded,  the  court  of  special  sessions 
must  proceed  to  the  examination  of  the  charge,  and  hold  the 
defendant  to  answer  or  discharge  him,  in  the  same  manner  as  the 
magistrate  before  whom  he  was  originally  brought  might  have  done. 

§  744.  Trial  to  be  before  court,  without  a  Jury.  The  trial 
must,  in  all  cases,  be  before  the  court  without  a  jury. 

§  746.  Clerk  to  issue  subpoenas,  sign  certificate  of  Judgment, 
ax^d  enter  proceedings  of  court  and  sentences  upon  convictions. 

Subpoenas  for  witnesses,  and  the  certificate  of  the  judgment,  must 
be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all  the  pro- 
ceedings  of  the  court,  and  the  sentences  upon  convictions,  in  a  book 
of  minutes,  and  when  necessary^  certify  the  proceedings  of  the 
ODort. 

8  R.  S.  imo,  %  88. 

§  746.  Fines  before  committal,  to  be  paid  to  derkj  his 
ftccounts,  when  and  to  whom  rendered.    Pines,  imposed  by  tbo 
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rt,  must  be  received  by  the  clerk,  if  paid  before  committal  in 
nation  of  the  judgment.    He  must,  every  thirty  days,  render  to 
comptroller  of  the  city,  accounts  of  the  fines  imposed  and 
iived  by  him,  and  of  the  expenses  attending  the  court. 

^  747.  All  other  fines  to  be  paid  to  sheriff  |  his  account 
reol^  when  and  to  whom  rendered.  All  fines  not  paid  to  the 
K,  as  provided  in  the  last  section,  must  be  received  by  the  sheriff 
he  city  and  county  of  New  York,  who  must,  within  thirty  days 
eaf  ter,  pay  them  to  the  comptroller  of  the  city  in  the  same  man- 
as  he  is  required  to  pay  fines  imposed  by  the  court  of  general 
ions  of  the  citv  and  countv  of  New  York,  and  received  by  him. 

\  748.  No  transcript  of  conviction  to  be  filed  j  certified  copy 
oinntes,  condnsive  evidence.  No  transcript  of  a  conviction, 
in  a  court  of  special  sessions  in  the  city  and  county  of  New 
k,  need  be  certified  or  filed  ;  but  a  copy  of  the  minutes  of  the 
notion,  certified  by  the  clerk,  is  conclusive  evidence  of  the  facts 
lained  therein. 

TITLE  m. 
Ov  Appeals  fbom  Courts  of  Spbcial  Sbssionb. 

lOH  740.  Judgment  of  special  Bessions,  reyiewable  onlj  upon  anpeaL 

750.  Appeal,  for  what  caoBes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

758.    Discharge  of  defendant  from  custody,  upon  undertaking. 

754.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to  magistrate  or  cleik 

of  police  court,  within  five  days  after  allowance. 

756.  Ketum,  when  and  how  made.  x 

757.  Compelling  return. 

768.    Ordering  and  compelling  further  or  amended  return. 
7Z0.    Appeal,  by  whom  and  how  brought  to  argument. 

760.  Ii  not  brought  to  argument,  as  provided  in  last  section,  to  be  dis* 

missed,  unless  continued  for  cause  shown. 

761.  Service  ot  return  on  district  attorney,  and  consequences  of  failure. 

762.  U  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  opposes,  etc. 

763.  Appeal  to  be  heard  on  original  return. 
764     What  judgment  may  be  rendered. 

76d.    Judgment  to  be  entered  on  the  minutes. 
766     Order  upon  judgment  for  affirmance. 
767.   Ordei  upon  judgment  of  reversal. 

766.    If  new  trial  ordered,  to  be  had  in  court  of  sessions ;  proceedings 
thereon. 

769I.   Proceedings  to  carry  judgment  upon  appeal  Into  effect,  to  be 

had  in  county  court. 
7701   On  judgment  of  county  court,  defendant  may  appeal  to  su« 

preme  court;  his  admission  to  bail. 
771*   Judgment  of  supremo  court  upon  appeal,  flnaL 
TE&   Proceedings  to  carry  into  effect  judgment  ot  savtem^  QQivxx\» 
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3  749.  [cmi'd  1890.]  Review  on  appeal  Srofli  minoi:  courts.— 

A  judgment  upon  conviction,  rendered  by  a  court  of  special  sea- 
fiions,  police  court,  police  magistrate,  or  justice  of  the  peace,  in 
any  cnminal  action  or  proceedings  or  special  proceeding  of  a 
criminal  nature,  including  a  judgment  of  commitment  made 
under  section  291  of  the  Penal  GtMle,  may  be  reyiewed  by  the 
county  court  of  the  county,  upon  an  appeal  as  prescribed 
by  thig^  title,  and  not  otherwise ;  and  any  appeals  heretofoiie 
taken  and  allowed  from  a  judgment  of  any  police  court  or  police 
magistrate  in  the  manner  that  appeals  are  directed  to  be  taken 
and  allowed  by  this  title,  and  now  pending  undetermined  in  any 
court  of  this  State,  are  hereby  declared  to  be  legal  and  valid  anS 
of  the  same  force  and  effect  as  if  taken  after  the  passage  of  this 
act.  An  appeal  from  a  judgment  of  commitoieiit  made  under 
bection  291  of  the  Penal  Code  may  be  allowed  to  any  person 
having,  previous  to  such  commitment,  a  right  to  the  custody  ol 
the  child  ;  but  upon  such  appeal,  in  addition  to  the  notice  and 
papers  required  by  this  title  to  be  served  on  appeals  in  criminal 
actions,  notice  of  all  proceedings  and  copies  of  the  affidavit  and 
allowance  of  appeal  therein  must  be  served  upon  the  institution 
named  in  the  commitment,  and  upon  the  society  mentioned  in 
section  293  of  the  Penal  Code,  if  there  be  one  within  the  county. 
Such  institution  and  society,  or  either,  shall  have  the  right  to 
move  to  argue  or  dismiss,  and  to  be  heaini  upon  the  argument  of 
such  appeal ;  and  shall  have  the  like  right  to  appeal  from  the 
judgment  of  the  couniy  court  of  the  county  to  the  SQ' 
preme  court  as  is  conferred  by  section  770  of  this  iUode  upon  a 
defendant,  and  to  tlie  court  of  a])peal8  by  section  519  of  this 
Code  ;  and  pending  any  appeal  and  until  the  final  determination 
thereof  the  child  named  in  the  commitment  must  remain  in  the 
custody  of  the  institution  therein  specified. 

§  750.  Appeal,  for  what  causes  allowed. — An  appeal  may  he 
allowed  for  an  erroneous  decision  or  determination  of  law  or  fact 
upon  the  trial. 

§  761.  [am'd  1897.]  Appeal,  how  taken.  For  the  purpose  of 
appealing,  the  defendant,  or  some  one  on  his  behalf,  must  within 
sixty  days  after  the  judgment,  or  within  sixty  days  after  the  com- 
miunent  where  the  appeal  is  from  the  latter,  make  an  affidavit  show- 
ing the  alleged  errors  in  the  proceedings  or  conviction  or  commit- 
ment complained  of,  and  must  within  that  time  present  it  to  the 
county  judge  or  justice  of  the  supreme  court,  or  in  the  city  and 
county  of  New  York,  to  the  recorder  or  a  judge  authorized  to  hold 
a  court  of  general  sessions  in  that  city  or  in  the  city  of  Albany,  to 
the  recorder,  and  apply  thereon  for  the  allowance  of  the  appeal. 

§  752.  [am*d  1897.]  How  allowed.  If,  in  the  opinion  of  the 
judge,  it  is  proper  that  the  question  arising  on  the  appeal  should  be 
decided  by  the  county  court,  he  must  indorse  on  the  affidavit  an 
allowance  of  the  appeal  to  that  court;  and  the  defendant,  or  bw 
attorney,  must  within  five  days  thereafter,  serve  a  copy  of  the  affi- 
davit upon  which  the  appeal  Is  granted,  together  with  a  notice  that 
the  same  has  been  allowed,  upon  the  district  attorney  of  Ihecountf 
in  which  the  appeal  is  to  be  heard. 


,. 
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§  758.  [am'd  1892.  ]  Discharge  of  defendant  from  custody,  upon 
undertaking.  Upoa  allowing  the  appeal  if  satisfied  that  there  is  a 
Teasonable  doubt  whether  the  conviction  should  stand,  but  pot  other- 
wise, the  Judge  may  take  from  the  defendant  a  written  undertaking 
with  such  sureties  as  he  may  approve,  that  the  defendant  will  abide 
the  judgment  of  the  county  court  upon  the  appeal,  and  may  there- 
upon order  that  he  be  discharged  from  imprisonment  on  servioe  of 
the  order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody  that  all  proceedings  on  the  judgment  be  stayed. 

§  764.  [am*d  1897.]  Undertaking,  when  and  with  whom 
filed.  The  undertaking  upon  the  appeal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  tho  said  clerk  of  the  county 
court  shall  within  five  days  thereafter,  give  notice  to  the  district 
ittorney  of  the  county  that  such  bond  has  been  filed,  which  notice 
ihall  give  the  name  of  the  defendant  and  his  sureties,  the  offense  for 
which  the  defendant  was  charged  and  the  amount  of  the  bail  given. 

§  756.  [am'rf  1890.]  Delivery  of  affidavit.  The  affidavit  and 
allowance  of  the  appeal  must  be  delivered  to  the  magistrate,  or  clerk 
3f  the  court  rendering  the  judgment,  within  five  days  after  the  allow- 
ance of  the  appeal,  and  when  so  delivered  the  appeal  is  deemed  taken. 

§  766.  Return,  when  and  how  made.  The  magistrate  or 
:ourt  rendering  the  judgment,  must  make  a  return  to  all  the  mat' 
.era  stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return 
:o  be  filed  in  the  office  of  the  county  clerk  within  ten  days  after  the 
service  of  the  affidavit  and  allowance  of  the  appeal. 

§  767.  Compelling  return.  If  the  return  be  not  made  within 
.\ke  time  prescribed  in  the  last  section,  the  county  court,  or  the  judge 
hereof,  may  order  that  a  return  be  made  within  a  specified  lime 
ivhich  may  be  deemed  reasonable;  and  the  court  may  by  attach- 
nent,  compel  a  compliance  with  the  order. 

§  768.  Ordering  and  compelling  further  or  amended  return. 
If  the  return  be  defective,  a  further  or  amended  return  may  be 
ordered,  and  the  order  may  be  enforced  in  the  manner  provided  in 
the  last  section. 

g  769.  [oTA'd  1899.]  Appeal,  by  whom  and  how  brounrht 

lo  'ar§^iiiiient. — The  appeal  must  be  bronght  to  argument  by  the 
def eno ant  at  the  next  term,  upon  a  notice  of  not  less  than  ten  days 
before  said  term  to  the  district  attorney  of  the  county. 

§  760.  If  not  brought  to  argument,  as  provided  in  last  sec. 
tion,  to  be  dismissed,  unless  continued  for  cause  shown.    If 
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the  defendant  omit  to  bring  the  appeal  to  argum(nt,  as  provid 
the  last  section,  the  court  must  dismiss  it,  unless  it  contimi 
same,  by  special  order,  for  cause  shown. 
Id.  §  71. 

§  761.  Service  of  retnm  on  district  attorney  and  oonaeqn 

of  failure.    The  defendant  must  serve  upon  the  district  attori 

copy  of  the  return,  with  or  before  the  notice  of  argument. 

fail  to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  th< 

ure,  unless  the  court  otherwise  direct.' 
Id.  §  73. 

§  762.  If  brought  to  hearing  by  defendant,  appeal  mv 
argued,  though  no  one  oppose,  etc.  If  the  appeal  be  brou^ 
hearing  by  the  defendant,  it  must  be  argued,  though  no  one  a 
to  oppose  ;  but  if  brought  on  by  the  district  attorney,  he  ma^ 
judgment  of  affirmance,  unless  the  defendant  appear  to  argu 
appeal. 

§  763.  Appeal  to  be  heajrd  on  original  return.  The  8 
must  be  heard  upon  the  original  return  ;  and  no  copy  thereof 
be  furnished  for  the  use  of  the  court. 

§  764.  What  judgment  may  be  rendered.  After  hearin 
appeal  the  court  must  give  judgment  without  regard  to  tecl 
errors  or  defects  which  have  not  prejudiced  the  substantial  rig 
the  defendants,  and  may  render  the  judgment  which  the  court  I 
should  have  rendered,  or  may,  according  to  the  justice  of  the 
affirm  or  reverse  the  judgment,  in  whole  or  in  part,  as  to  all  c 
of  the  defendants,  if  there  be  more  than  one,  or  may  order  a 
trial,  or  may  modify  the  sentence. 

§765.  Judgment  to  be  entered  on  the  minutes.    When 
ment  is  given  upon  the  appeal,  it  must  be  entered  upon  the  mii 

§  766.  Order  upon  judgment  for  affirmance.  If  the  jud^ 
be  affirmed,  the  court  must  direct  its  execution,  and  if  the  defe 
have  been  discharged  on  bail  after  the  commencement  of  the  € 
tion  of  a  judgment  of  imprisonment,  must  commit  him  to  the  p 
custody  for  the  remainder  of  his  term  of  imprisonment. 
3  R.  S.  1013,  §§  69,  70. 

§  767.  Order  upon  judgment  of  reversaL    If  the  judgmei 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the 
ment  of  the  police  court,  the   county    court    must  order  him 
discharged. 
Id.  §§  68, 6di 
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§  768.  [am'd  1895.]  If  new  trial  ordered,  to  be  had  in  court 
of  sessions,  etc.  It  a  new  trial  be  ordered,  it  must  be  bail  in  ibe 
county  couit  in  the  same  mauuer  as  upon  an  issue  of  fact  on  an  in- 
dictment ;  and  that  court  may  proceed  to  judgment  and  execlition, 
as  in  an  action  prosecuted  by  indictment.  But  where  the  appeal 
was  from  a  Judgment  of  commitment  made  under  section  ^91  of 
the  Penal  Code,  the  new  trial  shall  b^  had  before  the  county  court 
without  a  jury. 

§  760.  [am*d  1895.]  Proceedings  to  carry  judgment  upon 
appeal  into  effect,  to  be  had  in  county  court.  If  any  proceed- 
ing be  necessary  to  carry  the  judgment  upon  the  appeal  into  effect, 
they  must  be  had  in  the  county  court. 

§  770.  [am'efl895.]  On  judgment  of  county  court  defendant 
may  appeal  to  appellate  aivision.  If  the  judgment  on  the  ap- 
peal be  against  the  defendant,  he  may  appeal  therefrom  to  the  ap- 
pellate diyision  of  the  supreme  court,  in  the  same  manner  as  from 
a  Judinueot  in  an  action  prosecuted  by  indictment,  and  may  be  ad- 
mitted to  bail  ui)on  the  appeal,  in  like  manner. 

§  771.  [am'd  1895.1  Judgment  of  supreme  court  upon  appeal, 
final.  The  judgment  of  the  appellate  division  of  the  supreme  court 
upon  the  appeal  is  final;  except  that  where  the  original  appeal  was 
from  a  judgment  of  commitment  of  a  child,  either  party  may  append 
to  the  court  of  appeals  in  like  manner  as  a  defendant  under  section 
510  of  this  Code. 

§  772.  [am'd  1895.]  Proceedings  to  carrv  into  effect  judg» 
ment  of  supreme  court.  The  eame  proceedmgs  must  be  had^  to 
<»rry  into  effect  the  judgment  of  the  appellate  division  of  ^e  su- 
preme court  upon  the  appeal,  as  if  it  had  been  taken  upon  a  judg- 
ment in  an  action  prosecuted  by  indictment. 


PABTTL 

or  SFBOIAL  PBOGEEDINOS  OF  A  GBEMIKAIi  VASOSE. 

'XbEZiB     I.  QV  COUtUJLBBS*  InQUBTB,  AMD  TRS  DU'lillB  OV  COBOXIM. 

n.  Or  Skabgb  WiJEBAirrs. 

in.  Of  th»  OoTitAWBT  or  Pkbsows  Oonf  wmi  ow  Tbbasow. 
IV.  Or  Fbogisdings  AOAiNsi;  FnorriviaB  fBox  JDdnoi. 

Y,  Of  PaooaBEDDios  BESPxemio  Bastabdb. 
VL  Ov  FnooKESiiras  Bbspbozot o  Yaorahtb. 
YIL  Or  PxooBEDnrGs  BxsFsoiiira  DiBOBDBBZiT  FfeMom. 
YUL  Or  PaoconDCTGB  Bispbotpq  Suiraigi'  or  Poob  PinsoaiB. 

IX.  Or   PitOGEEDINQS    BfiSVBOTZMO    MlflTBBSy    AfFAUTIDBI    MB 
fiSBVAKTS. 

Z.  Or  CBDmriL  Statczbizob. 
XL  MmcmjLunaoim  F&ovisxqvs  Bupboxdri  Pioohmmb  ev  J 

OmouL  Natdsb. 


§   773  DUTIES  OF  CORONERS.  169 

TITLE  ^. 
Op  Cobonbks*  Inquests,  and  the  Duties  of  Gobonbbs. 

BKmOK  778.    In  what  cases  coronera  to  saminon  a  jury  ;  nnmber  of  jurors  tot)e 

summoned. 

774.  •  Jury  to  be  sworn. 

775.  Witnesses  tu  be  subpoenaed. 

776.  Compelling  attendance  of  witnesses,  and  punishing  their  diaobedi- 

ence. 
177.    Verdict  of  the  jury. 

778.  Testimony,  how  taken  and  Hied. 

779.  If  defendast  arrested  before  inquiBition  filed,  depositions  to  be 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  chars^  by  verdict. 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendants  being  brought  before  Un. 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  with 

copy  of  the  same  and  of  testimony  returned  therewith. 

786.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  county 

treasurer. 
.  786.    County  treasurer  to  place  money  to  credit  of  coubty ;  and  to  eell 
other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 

788.  Supervisors  to  require  statement  under  oath,  from  coroner,  before 

aaditing  his  accounts. 

789.  In  New  York,  police  justices  may  perform  duties  of  coroner,  diu* 

ing  his  inability. 

790.  Compensation  of  coroners. 

g  778.  [am'd  1899.J  Coroner's  Jury  and  ezamlnation.- 

Whenever  a  coroner  is  informed  that  a  person  has  been  killed  oi 
dangerously  wounded  by  another,  or  has  suddenly  died  nnder  saeb 
circumstances  as  to  afford  a  reasonable  ^ound  to  suspect  that  hit 
death  has  been  occasioned  by  the  act  of  another  by  criminal  meani, 
or  has  committed  suicide,  he  must  go  to  the  place  where  the  persoD 
is  and  forthwith  inquire  into  the  oause  of  the  death,  or  wounding, 
and  in  case  such  death,  or  wounding,  occurred  in  a  county  in  which  it 
situated  in  whole,  or  in  part,  a  city  of  the  first-clhss,  but  not  other- 
wise, summon  not  less  than  nine,  nor  more  than  fifteen  persons.  qtuJI* 
fied  by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  a 
specified  place,  to  inquire  into  the  cause  of  the  death  or  wound,  and 
if  it  shall  appear  from  the  sworn  examination  of  the  informant,  or 
complainant,  or  if  it  shall  appear  from  the  evidence  taken  on,  or  dur- 
ing,  the  inquisition,   or  hearing,  that  any  person,  or  persons,  are 
chargeable  with  the  killing  or  wounding,  or  that  there  is  probable 
cause  to  believe  that  any  person  or  persons  are  chargeable  therewith, 
and  if  such  person  or  persons  be  not  in  custody,  he  must  forthwith  ie- 
sue  a  warrant  for  the  arrest  of  the  person  or  persona  charged  with 
such  killing  or  wounding;  and  upon  the  arrest  of  any  person  or  psr 
sons,  chargeable  therewith,  he  must  be  arraigned  before  the  ooroner 
for  examination,  and  the  said  coroner  shall  have  power  to  commit  the 
person  or  persfms  so  arrested  to  await  the  result  of  the  inquisition  or 
deciaion.    Any  coroner  shaW  he  d\&qas\\&«^  tionoa  eating  as  such  in 
tuij  oase  where  the  person  killed,  or  dsAgcioxi^'^  ^q-^ksA^^^  ^t  ^^^ 
Buddenly,  aa  aforesaid,  is  a  co-eTnp\oyeftNn^^«»^fiLQ«KSl«Jt^^l«c:5\»  ' 
•oa,  orpenona,  association,  or  corpoTatVoxi,  w  njYiw^SX.  ^'^K^^ 
the  killing  or  Woiin  Ihr  hua  been  occwonea.,  ^Vw^^  at  Yna2B«^i.> 
le  employer  of  said  coroi  ex- 
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§  774  repealed  by  chap.  464,  L.  1899.  Taking  effect  Sept.  1, 1899. 

§  775.  Witnesses  to  be  nubpoMUbed*  The  coroner  may 
issue  subpcenas  for  witnesses,  returnable  forthwith,  or  at  such  time 
and  place  as  he  may  appoint.  He  must  summon  and  examine  as 
witnesses,  every  person  who,  in  his  opinion,  or  that  of  any  of  the 
jury,  has  any  knowledge  of  the  facts;  and  he  must  summon  as  a 
witness  a  surgeon  or  physician,  who  must,  in  the  presence  of  the 
jury,  inspect  the  body,  and  give  a  professional  opinion  as  to  the 
cause  of  the  death  or  wounding. 

Id.  g  6. 

§  776.  Compellinc^  attendance  of  witnesiet,  and  pun- 
ishini^  their  disobedience*  A  witness  served  with  a  tubpoena 
may  be  compelled  to  attend  and  testify,  or  punished  by  the  coroner 
for  disobedience,  as  upon  a  subpoena  issued  by  a  magistrate,  as  pro- 
vided in  this  Code. 

8  R.  S.  1099,  g  7. 

§  777.  [am*d  1S99.]  Verdict  of  the  Jury.— After  inspecting 
the  body  and  hearing  the  testimony,  the  coroner  must  render  his  de- 
cisian,  or  if  in  a  county  where  a  jury  is  summoned  as  provided  in 
sectioii  seven  hundred  and  seventy-three,  the  jury  must  render  their 
verdict,  and  certify  it  by  an  inquisition  or  decision  in  writing,  signed 
by  him  or  them  as  the  case  may  be,  and  setting  forth  who  the  person 
killed  or  wounded  is,  and  when,  where  and  by  what  means  he  came 
to  his  death,  or  was  wounded  ;  and  if  he  were  killed,  or  wounded,  or 
his  death  were  occasioned  by  the  act  of  another,  by  criminal  means, 
who  is  guili>y  thereof,  in  so  far  as  by  such'  inqtdsition  he  or  such  jury 
has  been  able  to  ascertain. 

§  778.  [am'd  1899.]  Testimony  how  taken  and  filed.---The 

testimony  of  ihe  witnesses  examined  before  the  coroner  or  the  jury 
must  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and 
most  be  forthwith  by  him,  with  the  inquisition,  gc  decision,  filed  in 
the  ofSce  of  the  clerk  of  the  county  court  of  the  county,  or  of  a  city 
oonrt,  having  power  to  inquire  into  the  offense  by  the  intervention  of 
a  grand  jury. 

g  779.  If  defendant  arrested  before  inquisition  filed, 
depositions  to  be  delivered  to  magistrate*  and  by  him 
returned.  If,  however,  the  defendant  be  arrested  before  the  in- 
quisition can  be  filed,  the  coroner  must  deliver  it  with  the  testimony. 
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to  the  magistrate  before  whom  the  defendant  is  brought,  as  provided 
in  section  781,  who  must  return  it  with  the  depositions  and  state- 
ment taken  before  him,  in  the  manner  prescribed  in  section  221. 

§  780.  [am'd  1899.]  Warrant  for  arrest  of  party  charged 
by  Terdict* — If  the  coroner  or  jury,  where  a  jury  is  summoned  finds 
that  the  person  was  killed  or  wounded  by  another,  under  cizouxn- 
stances  not  excusable^  or  justifiable,  by  law,  or  that  his  death  was 
occasioned  by  the  act  of  another,  by  criminal  means,  and  the  party 
committing  the  act  be  ascertained  by  the  inquisition  or  decision,  and 
be  not  in  custody,  the  coroner  must  issue  a  warrant,  signed  by  him 
with  his  name  of  office,  into  one  or  more  coontieB,  as  m%y  be  neces- 
sary, for  the  arrest  of  the  person  charged. 

§  781.  [am'd  1S99.]  Form  of  warrant.— The  coroner's  war- 
rant must  be  in  substantially  the  following  form :  County  of  Albany 
(or  as  the  case  may  be).  In  the  name  of  the  people  of  the  state  of 
New  York,  to  any  sheriff,  constable,  marshal  or  policeman  in  tins 
county :  An  inquisition  having  been  this  day  found  by  a  coroner'i 
jury  before  me  (or  a  decision  haying  been  made  by  me)  stating  that 
A  B  has  come  to  his  death  by  the  act  of  0  D  by  criminal  meanB(or  sa 
the  case  may  be),  as  found  by  the  inquisition  (or  decision  ;)  or  infor- 
mation having  been  this  day  laid  before  me  that  A  B  has  been  killed  or 
dangerously  wounded  by  C  D  by  criminal  means  (or  as  the  case  may 
be),  you  are  hereby  commanded  forthwith  to  arrest  the  above  named 
0  D  and  bring  him  before  me,  or  in  the  case  of  my  absence  or  inabil- 
ity to  act,  before  the  nearest  or  most  aoeessible  coroner  in  this  oounty. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this.  • .  ^ 

day  of 

B.  F. 

Coroner  of  the  county  of  Albany  (or  as  the  case  may  be). 

§  788.  Warrant,  how  ezeented.  The  coroner's  warrant 
may  be  served  in  any  county;  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

§  788.   [am*d  1887.]   Proceedins^e  by  mafristpate.    The 

magistrate,  or  coroner,  when  the  defendant  is  brought  before  him, 
must  proceed  to  examine  the  charge  contained  in  the  inquisition  or 
information,  and  hold  the  defendant  to  answer  or  discharge  him 
therefrom,  in  the  same  manner  in  all  respects  as  upon  a  warrant  of 
arrest  on  an  information. 
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§  784.  Duty  of  derk  to  Aimish  oopy  of  inquisition.  Upoa 
6  arxeet  of  the  defendant,  the  olerk  with  whom  the  iaqmsition  if 
ed,  mnst,  without  delay,  famish  to  the  magistzate,  or  coroner,  before 
lom  the  defendant  ia  brought,  a  certified  copy  of  the  inquisition  and 
the  testimony  retained  therewith. 

§  785.  Coroner  to  deliver  money  or  property  fband,  on 
iceased,  to  county  treasurer.  The  coroner  must,  within  thirty 
ys  after  an  inquest  upon  a  dead  body,  deliver  to  the  county 
jasurer,  any  money  or  other  property  which  may  be  found  upon 
e  body,  unless  claimed  in  the  meantime  by  the  legal  representatives 

the  deceased.  If  he  fail  to  do  so,  the  treasurer  may  proceed 
ainst  him  for  its  recovery,  by  a  civil  action  in  the  name  of  the 
unty. 

ER.  S.  1041,  §  41.    Laws  of  1842,  chap.  155  ;  laws  of  1867,  chap.  956,  $  14. 

g  786.  County  treasurer  to  place  money  to  credit  of  county ; 
id  to  sell  other  property  and  place  proceeds  to  credit  of  county. 
[K)n  the  delivery  of  money  to  the  ti-easurer  he  must  place  it  to  the 
edit  of  the  county.  If  it  be  other  property,  he  must,  within 
irty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice  ; 
d  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 
unty.  ^ 

Id.  1 14. 

g  787.  Money,  when  and  how  paid  to  representatives  oi 
tceased.  If  the  money  in  the  treasury  be  demanded  within  six 
ars.  by  the  legal  representatives  of  the  deceased,  the  treaaurer  must 
y  it  to  them,  after  deducting  the  fees  and  expenses  of  the  coroner 
d  of  the  county,  in  relation  to  the  matter,  or  it  may  be  so  paid  at 
y  time  thereafter,  upon  the  order  of  the  board  of  supervisors. 

Id. 

§  788.  Supervisors  to  require  statement  under  oath  from  coro- 
r,  before  auditing  his  accounts.  Before  auditing  and  allowing 
3  account  of  the  coroner,  the  board  of  supervisors  must  require 
)m  him  a  statement  in  writing,  of  any  money  or  other  property 
ind  upon  persons  on  whom  inquests  have  been  held  by  him,  veri- 
d  by  his  oath,  to  the  effect  that  the  statement  is  true  and  that  the 
mey  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
^resentatives  of  the  deceased,  or  to  the  county  treasurer. 
Id.  §  15. 

§  789.  In  New  York,  police  Justices  may  perform  duties  of 
roner,  during  his  inability.  In  the  city  of  New  York,  if  the 
roner  be  absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
iposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
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no  other  officer,  with  the  same  authority,  and  subject  to  the  i 

obligations  and  penalties  as  apply  to  the  coroner. 
8  B.  s.  IMl,  %  IS. 

§  790.  Oompenaation  of  ooroners.    The  coroner  is  entitled 
his  services,  in  holding  inquests  and  performing  any  other 
incidental  thereto,  to  such  compensation   as  defUied   by  sp 
statutes. 
.  Id.  S  itt. 
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Before  iMoing  warrant,  magistrate  must  examine,  on  oath,  the 

plainant  and  his  witnesses. 
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Magistrate,  when  to  issae  warrant. 
Form  of  warrant. 
By  whom  senred. 

Oflicer  may  break  open  door  or  window,  to  execute  warrant. 
May  break  open  door  or  window,  to  liberate  person  acting  in  hii 

or  for  his  own  liberation. 
When  warrant  may  be  served  in  the  night  time,  and  direction  tl 

for. 
Within  what  time  warrant  moat  be  executed  and  returned. 
Officer  to  give  receipt  for  property  taken. 
Property,  when  delivered  to  magistrate,  how  disposed  of. 
Retnrn  of  warrant,  and   delivery  to  magistrate  of  inventoi 

property  taken. 
Magistrate  to  deliver  copy  of  inventory  to  the  person  from  w 

possession  property  is  taken,  and  to  applicant  for  warrant 
If  grounds  for  warrant  centroverted,  magistrate  to  take  testin 
Testimony,  how  taken  and  authenticated. 
Property,  when  to  be  restored  to  person  from  whom  itwasta 
Depositions,  search  warrant,  retam  and  inventory,  to  be  reta 

to    county  court    or  city  court  having  jurisdiction  of  otk 
Maliciously  and  without  probable  cause  procuring  search  wan 

a  misdemeanor. 
Peace  officer,  exceeding  his  authority. 
Person  charged  with  felony  supposed  to  have  a  dangerous  wea] 


§  791.  Search  warrant,  defined.  A  search  warrant  is  an  oi 
in  writing,  in  the  name  of  the  people,  signed  by  a  magistr 
directed  to  a  peace  officer,  commanding  him  to  search  for  perse 
property,  and  bring  it  before  the  magistrate. 
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g  792.  Upon  what  gvoaadi  it  may  ba  iainad.  It  may  be  issued 
upon  either  of  the  following  grounds  : 

1.  When  the  property  was  stolen  or  embezzled  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  posses- 
sion it  may  be ; 

2.  When  it  was  used  as  the  means  of  committing  a  felony  ;  in 
which  case,  it  may  be  taken,  on  the  warrant,  from  any  house  oz 
other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  used  in  the  commission  of  the  crime,  or  of 
any  other  person  in  whose  possession  it  may  be  ; 

8.  When  it  is  in  the  possession  of  any  person,  with  the  intent  tc 
use  it  as  the  means  of  committing  a  public  offense,  or  in  the  posses* 
don  of  another,  to  whom  he  may  have  deliyered  it  for  the  purpose 
of  concealing  it,  or  preventing  its  being  discovered  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  such  person,  or  from  a  house 
or  other  place  occupied  by  him,  or  under  his  control,  or  from  the 
possession  of  the  person  to  whom  he  may  have  so  delivered  it 

8  B.  S.  1045,  I  46. 

§  793.  It  oannot  be  issued  but  upon  probable  oause,  supported 
by  affidavit.  A  search  warrant  cannot  be  issued,  but  upon  probable 
sause,  supported  by  affidavit,  naming  or  describing  the  person,  and 
[Nurticularly  describing  the  property,  and  the  place  to  be  searched. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
>ath,  the  complainant  and  his  witnesses.  The  magistrate  must, 
)efore  issuing  the  warrant,  examine,  on  oath,  the  complainant  and 
my  witnesses  he  may  produce,  and  take  their  depositions  in  writing, 
md  cause  them  to  be  subscribed  by  the  parties  making  them. 

g  796.  Depositions,  what  to  contain.  The  depositions  must  set 
orth  the  facts  tending  to  establish  the  grounds  of  the  application, 
ir  probable  cause  for  believing  that  they  exist. 

g  796.  Magistrate,  when  to  issue  warrant.  If  the  magistrate 
le  thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
ion,  or  that  there  is  probable  cause  to  believe  their  existence,  he 
Qust  issue  a  search  warrant,  signed  by  him  with  his  name  of  office, 
o  a  peace  officer  in  his  county,  commanding  him  forthwith  to  search 
he  person  or  place  named,  for  the  property  specified,  and  to  bring  it 
)ef ore  the  magistrate. 

8B.  S.  1045.  $47. 

g  797.  Form  of  warrant.  The  warrant  must  be  in  substantial^ 
he  following  form  ; 
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''County  of  Albany  [or  as  the  case  may  be]. 

**  In  the  Dame  of  the  people  of  the  state  of  New  Toik  z 

'*  To  any  peace  officer  in  the  county  of  Albany,  [or  as  the  case 
may  be]  proof  by  affidavit  having  been  this  day  made  before  me,  by 
[naming  every  person  whose  affidavit  has  been  taken],  that  [stating 
the  particular  grounds  of  the  application,  according  to  section  79S 
or  if  the  affidavit  be  not  '  ;^ositive  that  there  is  probable  cause  for 
believing  that,' stating  the  ground  of  the  application  in  the  same 
manner]. 

'*  You  are  therefore  oommaned  in  the  day  time,  [or  '  at  any  time 
of  the  day  or  night/  as  the  case  may  be,  according  to  section  801], 
to  make  immediate  search  on  the  person  of  0.  D.,  [or  Mn  the  build- 
ing situated/  describing  it^  or  any  other  place  to  be  searched,  with 
reasonable  particularity  as  the  case  may  be,]  for  the  following  prop- 
erty :  [describing  it  with  reasonable  particularity],  and  if  you  find 
the  same,  or  any  part  thereof,  to  bring  it  forthwith  before  me  aft 
[stating  the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  bej>  the  <-— «— 

day  of ^,18—^. 

R  F., 
Justice  of^^  peace  of  the  ci^  [or  town]  of  [or  as  the  case 
maybe].** 

§  798.  By  whom  served.    A  search  warrant  may,  in  iall  cases, 
be  served  by  any  of  the  Officers  mentioned  in  its  direction,  but  by  no 
other  person,  except  in  aid  of  the  officer,  on  his  requiring  It,  he  being 
present  and  acting  in  its  execution. 
Id.  1 49. 

§  799.  Officer  may  break  open  door  or  window,  to  execute 
warrant.    The  officer  may  break  open  an  outer  or  inner  dow  or 

window  of  a  building,  or  any  part  of  the  building,  or  any  thing 
therein,  to  execute  the  warrant,  if,  after  notice  of  his  auihority  and 
purpose,  he  be  refused  admittance. 

§  800.  May  break  open  door  or  window,  to  liberate  person 
acting  in  his  aid,  or  for  his  own  liberation.  He  may  break  open 
any  outer  or  inner  door  or  window  of  a  building  for  the  purpose  of 
liberating  a  person,  who,  having  entered  to  aid  him  in  the  execution 
of  the  warmnt,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

§  801.  When  warrant  may  be  served  in  the  niglit  time,  and 
direction  therefor.  The  magistrate  must  insert  a  direction  in  the 
warrant,  that  it  be  served  in  the  day  time,  unless  the  affidavits  be 
positive  that  the  property  is  on  the  person,  or  in  the  plBice  to  be 
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searebad  ;  io  whick  caee,  be  may  insert  a  direction  that  it  be  served 
it  uny  time  of  tbe  day  or  nigbt. 

3B.S.  1015,148. 

§  802.  Within  what  ume  warrant  must  be  executed  and 
retomed.  A  seairch  warrant  tnust  be  executed  and  returned  to  the 
nagistrate  by  whom  it  was  issued,  if  issued  in  tbe  city  and  county 
)f  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
jounty,  within  ten  days.  After  the  expiration  of  those  timei 
•espectively^  the  warrant,  unless  executed,  is  void. 

%  803.  Officer  to  give  receipt  tor  property  taken,  wnen  tli9 
officer  takes  property  under  tbe  warrant,  he  must  give  a  receipt  for 
he  property  taken,  (specifying  it  in  detail,)  to  the  person  from  whom 
t  was  taken  by  him,  or  in  whose  possession  it  was  found,  or,  in  the 
kbsence  of  any  person,  he  siust  leaTe  it  in  the  place  where  he  f  oand 
he  property. 

§  804.  Property,  when  delivered  to  magistrate  how  disposed 
)L  When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
vas  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
189,  both  exclusive.  If  it  were  taken  on  a  warrant  issued  on  t^ 
grounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
le  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
0  which  he  is  required  to  return  the  proceedings  before  him,  or  of 
ny  other  court  in  which  the  offense,  in  respect  to  which  the  prop-^ 
irty  taken,  is  triable. 

§  805.  Return  of  warrant,  and  delivery  to  magistrate  of  inven 
ory  of  property  taken.  The  officer  must  forthwith  return  the  war- 
ant  to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
•roperty  taken,  made  publicly,  or  in  the  presence  of  the  person  from 
rhose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
f  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
efore  the  magistrate,  to  the  following  effect :  "I,  A.  B.,  the  officer 
•y  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
Dry  contains  a  true  and  detailed  account  of  all  the-  property  taken 
ty  me  on  the  warrant. " 

§  806.  Magistrate  to  deliver  copy  of  inventory  to  the  person 
rem  whose  possession  property  is  taken,  and  to  applicant  for 
vanrant.  The  magistrate  must  thereupon,  if  required,  deliver  a 
jopy  of  the  inventory  to  the  person  from  whose  possession  the  prop- 
erty was  taken,  ard  to  the  applicant  for  the  warrant 
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g  807.  If  groundf  for  warrant  oontrov«rt«d,  magiatraU  to  takt 
tMtimony.  If  the  grounds  on  ^hich  the  warrant  was  issued  be  con- 
troverted,  the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

g  808.  Testimony,  how  taksn  and  authsntloat^d.  The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing  and  authen- 
ticated in  tlie  manner  prescribed  in  section  200. 

g  809.  Property,  when  to  be  restored  to  person  from  whom  it 
was  taken.  If  it  appear  tliat  the  property  taken  is  not  the  same  as 
that  prescribed  in  the  warrant,  or  that  there  is  no  probable  cause  for 
believing  the  existence  of  the  grounds  on  which  the  warrant  was 
Issued,  Uie  magistrate  must  cause  it  to  be  restored  to  the  person  from 
whom  it  was  taken. 

g  810.  X>epositioBs,  search  warrant,  return  and  inwentory,  to 
h9  returned  to  oomity  ooort  or  city  oourt  having  Jurisdiction 
H  dfonse.  The  magistrate  must  annex  together  the  depositions,  the 
rjearch  warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county  or  city  court,  having  power  to 
inquire  into  the  offense  in  respect  to  which  the  search  warrant  was 
Issued,  by  the  intervention  of  a  grand  jury,  at  or  before  its  opening 
on  the  first  day. 

g  811.  Blalioiously  and  without  probaUe  cause  proourin; 
search  warrant,  a  misdemeanor.  A  person,  who,  maliciously  and 
without  probable  cause,  procures  a  search  warrant  to  be  issued  and 
executed,  is  guilty  of  a  misdemeanor. 

g  812.  Peace  officer,  exceeding  his  authority.  A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

g  813.  Person  charged  with  felony  supposed  to  hawe  a  danger- 
ous weapon,  etc.  When  a  person  charged  with  a  felony  is  supposed 
hy  the  magistrate  before  whom  he  is  brought,  to  have  upon  his  per- 
son a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  magistrate  may  direct  him  to 
be  searched  in  his  presence,  and  the  weapon  or  other  thing  to  be 
retained,  subject  to  his  order  or  the  order  of  the  ooort  in  wUch  tki 
defendant  may  be  tried. 
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TrruBUL 

Of  m  OuTLAifBT  of  Pbbsoxs  Contictbd  of  TBBAMnr. 

Bnnov  814.    When  application  for  outlawry  may  be  made. 

816.  On  what  proof  to  be  made. 

818.    Order  ttiat  the  defendant  appear  to  receire  jud^nncnt,  or  be  oni- 
lawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  bis  not  appearing. 

819.  Effect  of  the  judgment. 

880.  Filing  judgment  roll,  and  transcripts  thereof. 

881.  Judgment  roll,  of  what  to  consist. 

'888.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  judgment. 

888.  Appeal,  how  taken,  and  proceedings  thereon. 

884.  Effect  of  reversal. 

885.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawry. 
8M.    No  other  proceeding  for  outlawry  in  criminal  cases  allowed. 

§  814.  When  application  for  outlawry  may  be  made.  When 
upon  a  bench  warrant  issued  for  tbe  apprehension  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  verdict  has  been  rendered, 
ujwn  an  indictment  for  treason,  it  is  duly  returned  that  the  defend- 
ant cannot  be  found,  the  district  attorney  of  tbe  county  may  apply 
to  the  court  in  which  the  conviction  was  had,  for  judgment  of 
outlawry. 

8  R.  8.  1048,  H  88, 88. 

§  816.  On  what  proof  to  be  made.  The  application  must  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligont  search  can- 
not be  found  within  the  county. 

Id.  S  28. 

g  816.  Order  that  the  defendant  appear  to  reeeive  judgment, 
or  be  outlawed.  The  court,  upon  being  satisfied  that  the  defendant 
has  escaped,  and  cannot,  upon  diligent  search,  be  found  in  the 
county,  must  make  an  order  that  he  appear  on  the  first  day  of  tbe 
next  term,  to  receive  judgment  upon  the  conviction  or  be  outlawed. 
Id.  §  80. 

§  817.  Publication  of  order.  The  order  must  be  immediately 
poblished,  once  a  week  for  six  successive  weeks,  in  a  newspaper  pub- 
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lished  in  the  county,  and  in  the  state  paper.    The  expense  of  the 
publication  is  a  county  charge. 
Id.  s  31. 

m 

§  818.  Judgment  on  appearance  ^f  defendant,  or  on  hii  not 
appearing.  If  the  defendant  appear,  judgment  must  be  rendered 
agaiaet  jumxipou  the  conviction.  If  he  do  iK>t  appear,  4he  court, 
upon  proof  of  the  due  publication  of  the  order,  must  render  judg- 
ment that  the  defendant  be  outlawed,  and  tliat  all  his  civil  rights  be 
forfeited. 

Id.  %%  82,83. 

§  819.  ZIffect  of  Judgment.  The  defendant  is  thereupon  deemed 
civilly  dead,  and  foi^eits  to  the  people  of  this  state  during  his  life 
time,  and  no  longer,  all  freehold  estate  in  real  property,  of  which  he 
was  seized  in  his  own  right,  at  the  time  of  committing  the  treason, 
or  at  any  time  thereafter,  and  all  his  personal  property. 
Id.  1 84. 

§  820.  Filing  judgment  roll,  and  transcripts  thereof  Upon  a 
judgment  of  outlawry,  the  judgment  roll  must  be  made  up,  and 
filed  with  the  clerk  of  the  county  in  which  the  conviction  was  had. 
and  docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
thereof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
other  county. 
Id.  s  35. 

§  821.  Judgment  roll,  of  what  to  consist.  The  judgment  roll 
consists  of  the  several  matters  prescribed  in  section  485,  except  the 
fifth  subdivision  ;  to  which  must  be  annexed  a  certified  copy  of  the 
order  to  appear  for  jiidgment,  the  affidavits  proving  its  publication, 
and  a  certified  copy  of  the  judgment  of  outlawry.'  • 

g  822.  Appeal  may  be  at  any  time  taken,  by  defendant,  arom 
Judgment.    An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 
Id.  §  36. 

§  823.  Appeal,  how  taken  and  proceedings .  tlMrecm.     The 

appeal  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  thereon  are  the  same,  as  upon  &n  appeal  from  a 
judgment  of  conviction  on  an  indictment 

§  824.  Effect  of  reversal.    If  the  judgment  be  reversed,  o> 
appeal,  the  defendant  is  restored  to  his  ciril  rights. 
Id.  Si*. 
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826.  Defendant  may  be  arrested  to  receive  judgment,  not^ 
latanding  outlawry.  Notwithstanding  judgment  of  outlawi'y 
Qst  the  defendant,  he  may  be  arrested  at  any  time  thereafter,  to 
ve  judgment  upon  conviction. 

$87. 

826.  No  other  proceeding  for  outlawry  in  criminal  oasea 
i^ed.  No  other  proceedings  for  the  outlawry  of  the  defendant 
criminal  action,  can  be  had  than  that  provided  in  this  title, 

$88. 


TITLE  IV. 
Of  PBOCBBDmos  againbt  Fnornyss  vrom  JusnoK. 


TEB  L  FngitiYei  from  anotlier  state  or  territory,  into  this  state. 
n.  Ftagitiyes  from  this  state,  into  another  state  or  tetritoiy. 


CHAPTER  I. 
rnVES    FBOM     ANOTHBR     StATB    OR    TkRRITOST«    INTO    THIS 

State. 

[ON  827.    To  be  delivered  up  by  the  goTemor,  on  demand  of  the  erec(iti?B 
authority  of  the  state  or  territory  from  which  they  have  fled. 
SB8.    Magistrate  to  israe  warrant. 

889.  Proeeedings  for  arrest  and  commitment  of  the  person  charged, 

890.  When,  and  for  what  time  to  be  committed. 
881.    His  admission  to  bail. 

832.    Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of 

the  person  and  the  canse  of  his  arrest. 
888.    District  attorney  to  give  notice  to  executive  authority  of  the  state 

or  territory,  etc. 
834.    Person  arrested  to  be  discharged,  unless  surrendered  within  the 

time  limited. 

885.    Magistrate  to  return  his  proceedings  to  the  next  court  of  sessions. 
Proceedings  thereon.    Repealed  1886. 

i  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the 
Dutive  authority  of  the  state  or  territory  from  which  they 
e  fled.  1.  It  shall  be  the  duty  of  the  governor  in  all  cases  where, 
irtue  of  a  requisition  made  upon  him  by  the  governor  of  another 
5. or  territory,  any  citizen,  inl)abitant  or  temporary  resident  of 
state  is  to  be  arrested  as  a  fugitire  from  josdce  (provided  that 
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said  requisition  be  accompanied  by  a  duly  certified  cop}'  of  tlic 
indictment  or  information  from  tlie  authorities  of  such  other  state 
or  territory,  charging  such  person  with  treason,  felony  or  other 
crime  in  such  state  or  territory),  to  issue  and  transmit  a  warrant  for 
such  purpose  to  the  sheriflE  of  the  proper  county  or  his  under  sheriff, 
or  in  the  cities  of  this  state  (except  in  the  city  and  county  of  New 
York,  where  such  warrant  shall  only  be  issued  to  the  superintendent 
or  any  inspector  of  police)  to  the  chiefs,  insx)ectors  or  superintend 
ents  of  police,  and  only  such  officers  as  are  above  mentioned,  and 
such  assistants  as  they  may  designate  to  act  under  their  direction 
shall  be  competent  to  make  service  of  or  execute  the  same.  The 
governor  may  direct  that  any  such  fugitive  be  brou^^ht  before  him, 
and  may  for  cause,  by  him  deemed  pit>per,  revoke  any  warrant 
issued  by  him,  as  herein  provided,  llie  officer  to  whom  is  directed 
and  intrusted  the  execution  of  the  governor's  warrant  must,  within 
thirty  days  from  its  date,  unless  sooner  requested,  return  the  same 
and  make  return  to  the  governor  of  all  his  proceedings  had  there- 
under, and.  of  all  facts  and  circumstances  relating  thereto.  Any 
officer  of  this  state,  or  of  any  city,  county,  town  or  Tillage  thereof, 
must,  upon  request  of  the  governor,  furnish  him  with  such  informa- 
tion as  he  may  desire  in  regard  to  any  person  or  matter  mentioned 
in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state, 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  supreme  court, 
or  a  county  judge  who  shall,  in  open  court,  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his  or 
(heir  arrest,  the  nature  of  the  process,  and  instruct  him  or  thtm  that 
ff  he  or  they  claim  not  to  be  the  particular  person  or  persons  mentioned 
in  said  requisition  indictment,  affidavit,  or  warrant  annexed  thereto, 
or  in  the  warrant  issued  by  the  governor  theron,  he  or  they  may  have 
a  writ  of  habeas  corpus  Sling  an  affidavit  to  that  effect.  Said  per- 
son  or  persons  so  arrested  may,  in  writing,  consent  to  waive  the 
right  to  be  taken  before  said  court  or  a  judge  thereof  at  chambers. 
Such  consent  or  waiver  shall  be  witnessed  by  the  officer  intrusted 
with  the  execution  of  the  warrant  of  the  governor  and  one  of  the 
judges  aforesaid  or  a  counselor-at-law  of  this  state,  and  such  waiver 
shall  be  immediately  forwarded  to  the  governor  by  the  officer  who 
executed  said  warrant.  If  after  a  summary  hearing,  as  speedily  as 
may  be  consistent  with  justice,  tlie  prisoner  or  prisoners  shall  he 
found  to  be  the  person  or  persons  indicted  or  informed  against,  and 
mentioned  in  the  requisition,  the  accompanying  papers  and  the  war. 
rant  issued  by  the  governor  thereon,  then  the  court  or  judge  shall 
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order  and  direct  the  officer  intrusted  witli  the  execution  of  the  said 
warrant  of  the  governor  to  deliver  the  prisoner  or  prisoners  into  the 
custody  of  the  agent  or  agents  designated  in  the  requisition  and  the 
warrant  issued  thereon,  as  the  agent  or  agents  upon  tlie  part  of  such 
state  to  receive  him  or  them  ;  otherwise  to  be  discharged  from  cus- 
tody by  the  court  or  Judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear 
to  be  defective  or  improperly  executed,  it  shall  be  by  the  court  or 
judge  returned  to  the  governor,  together  with  a  statement  of  the 
defect  or  defects,  for  the  purpose  of  being  corrected  and  returned- 
to  the  court  or  judge,  and  such  hearing  shall  be  adjourned  a  suffi- 
cient time  for  the  purpose,  and  in  such  interval  the  prisoner  or  pris- 
oners shall  be  held  in  custody  until  such  hearing  be  finally  dis- 
posed of. 

8.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
any  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
bis  or  their  willingness  to  waive  the  proceedings  above  described, 
and  any  officer,  agent,  person  or  persons  who  shall  procure,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resident 
of  this  state,  for  the  purpose  of  taking  him  or  sending  him  to 
another  state,  without  a  requisition  first  duly  had  and  obtained,  and 
without  a  warrant  duly  issued  by  the  governor  of  this  state,  served 
by  some  officer  as  in  this  section  provided,  and  without,  except  in 
case  of  waiver  in  writing  as  aforesaid,  taking  him  before  a  court  or 
judge  as  afonesald,  unless  in  pursuance  to  the  provisions  of  the  fol- 
lowing sections  of  this  chapter,  and  any  officer,  agent,  person  oi 
persona  who  shall,  by  threats  or  undue  influence,  persuade  any  citi- 
zen, inhabitant  or  temporary  resident  of  this  state  to  sign  the  waivei 
of  his  right  to  go  before  a  court  or  judge  as  hereinbefore  provided, 
or  who  shall  do  any  of  the  acts  declared  by  this  chapter  to  be  unlaw. 
ful,  shall  be  guilty  of  a  felony,  and  upon  conviction  be  sentenced  to 
imprisonment  in  a  state  prison  or  penitentiary  for  the  term  of  one 
year. 

Any  willful  violation  of  this  act  by  any  of  the  above-named 
officers  shall  be  deemed  a  misdemeanor  in  office. 

g  828.  Ifagistrate  to  issue  warrant.  A  magistrate  may  issue  a 
warrant  ob  a  prdiminary  proceeding  to  the  issuing  of  a  requisition  by 
the  gofnemor  of  another  state  or  territoi^  upon  the  governor  of  this  state 
for  the  apprehension  of  a  person  charged  toith  treason,  felony  or  other 
www,  who  shall  flee  from  justice  and  be  found  within  this  state. 

.  g  829.  Prooe«ding8  for  arrest  and  commitment  of  the  person 
eharged.  The  proceediHgs  for  the  arrest  and  commitment  of  the 
penon  charged  are  in  all  respects  similar  to  llio«eii>ToVY^^\ii>X^\\ 
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Code,  for  the  arrest  and  commitment  of  a  person  charged  with  a 
public  offense  committed  in  this  state  ;  except,  that  an  exemplified 
copy  of  an  indictment  found,  or  other  judicial   pi-oceedings  had    ^ 
against  him,  in  the  state  or  territory  in  which  he  is  charged  to  have 
committed  the  offense,  may  be  received  as  evidence  before  the  mag' 

istrate. 
Id.  $48. 

§  830.  [am*d  1897].  When  and  for  what  time  to  be  commit- 
ted. If  from  the  examination  under  such  warrant  it  appears  to  the 
satisfaction  of  the  magistrate  that  the  person  under  arrest  is  charged 
in  such  other  state  or  territory  with  treason,  felony  or  other  crime 
and  has  fled  from  justice,  the  magistrate,  by  warrant  reciting  the 
accusation,  must  commit  him  to  ttie  proper  custody  in  his  cuuntv 
for  a  time  specified  in  the  warrant,  to  eoable  an  arrest  of  the  fugi- 
tive to  be  made  under  the  warrant  of  the  governor  of  this  State, 
which  commitment  shall  not  exceed  thirty  days,  exclusive  of  the 
day  of  arrest,  on  the  requisition  of  the  executive  authority  of  the 
State  or  territory  in  which  he  is  charged  to  have  committed  the 
offense,  unless  he  give  ball,  as  provided  in  tbe  next  section,  or  until 
he  be  legally  discharged. 
Id.  9  48. 

§  831.  His  admission  to  bail.  Any  judge  of  any  wwrt  named  in 
9eeUon  eight  hundred  and  twenty  Severn  may,  in  hie  discretion,  admit 
the  person  arrested  to  bail  by  an  undertaking,  with  sufiSoient  sureties 
and  in  such  sum  as  he  deems  proper,  for  his  appearance  before  him 
at  a  time  specified  in  the  undertaking,  which  VMiet  not  be  later  than  the 
OBpiration  of  thirty  days  from  the  date  of  arreet,  exohieine  of  eueh  date, 
and  for  liis  surrender,  to  be  arrested  upon  the  warrant  of  the  gov- 
ernor of  this  state. 

Id.  $44. 

g  832.  Magistrate  to  give  notice  to  district  attorney,  of  name 
of  the  person  and  the  cause  of  bis  arrest.    Immediately  upon  the 
arrest  of  the  person  charged,  the  magistrate  must  give  notice  to  the 
district  attorney  of  the  county,  of  the  name  of  the  person  and  the    } 
cause  of  his  arrest. 
Id.  $  dS. 

g  833.  X>istrict  attorney  to  give  notice  to  eSEecntive  authority 
of  the  state  or  territory,  etc.  The  district  attorney  must  immedi* 
ately  thereafter  give  notice  to  the  executive  authority  of  the  state  or 
territory,  or  to  the  prosecuting  attorney  or  presiding  judge  of  tbe 
criminal  court  of  the  city  or  county  therein,  having  jurisdiction  of  the 
offense,  to  the  end  that  a  demand  may  be  made  for  the  ane8t  ami 
surrender  of  the  person  charged. 

1(1 
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§  834.  Penoa  «rr«sted  to  be  discharged,  unless  surrendered 
within  the  time  limited.  The  person  arrested  must  be  discharged 
from  custody  or  bail,  unless  before  the  expiration  of  tl^e  time  desig- 
nated in  the  warrant  or  undertaking,  he  be  arrested  under  the  war- 
rant of  the  goyemor  of  this  state. 
Id.  s  46. 

§  836.  Bepealed,  1880. 


CHAPTER  IL 

PUGmVEfl  FBOM  THIS  STATE  INTO  ANOTHER  STATE  OR  TeRRITORT. 

Skuok  838.    Accounts  of  persons  en^ployed  in  procuring  the  surrender  of  fugi- 
tives from  this  state,  bow  paid. 
687.    Ko  public  olBcer  of  this  state,  to  receive  compensation  for  procur- 
ing demand  or  surrender  of  a  fugitive,  etc. 

g  836.  Repealed,  1882. 

%  837.  Repealed,  1882. 


TITLE  V. 
Of  Proceedings  respecting  Bastards. 

CSf^yrvB  I..  PipceediDgs  before  magistrates,  respecting  bastards. 

IL    Appeals  from  the  orders  of  magistrates,  respecting  bastards. 
HL    Enforcement  of  the  undertaking  for  the  support  of  the  bastard  Ot 
its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 

TBOCBEDmQB  BEFORE  MAGISTRATES,   RESPECTING  BaSTABIML 

fllCTiov  838.    Definition  of  a  battard. 

889.    Who  are  liable  for  its  support. 

840.  When  bastard,  chargeable  to  the  public  is  bom  or  is  likely  to  be 

bom,  application  to  be  made  to  a  justice  of  the  peace  or  police 
justice. 

841.  Examination  by  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  against 

■  as  defendant. 
8^    Warrant,  when  to  be  served  in  another  county. 
.8i4«   Hagistrate  in  another  county,  may  take  undertaking  for  lupporl 
of  bastard  and  mother,  or  for  appearance  of  defendant  at  tte 
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SK.    Oa  giving  ondertakiog,  daf^ndwit  to  be  disdiarged. 

If  andertaklng  not  given,  defendant  to  be  taken  befofe  magif. 

trate  who  itmed  the  warrant. 
Before  what  magistrate   in  the  tame  coanty,  defendant  is  to  b6 
•  taken,  when  the  magistrate   issuing  the  warrant  is  nnable  to 
act 
The  magistrate  to  associate  with  himself  another  magistrate,  and 
thej  to  examine  the  matter. 
MO.    Adjonrament  of  examination  ;  security  from  defmdant. 

860.  Determination  of  the  case,  and  order  of  the  magistrates. 

861.  Defendant  to  pay  the  costs,  and  give  undertaking  for  BuppoH  ot 
bastard  and  mother,  or  for  appearance  at  sessiona. 

852.    On  giving  undertaking,  defendant  to  be  discharged ;  otherwise,  to 

be  committed. 
868.    Commitment  of  defendant,  during  examination. 
864.    Proceedings  by  magistrate,  when  security  is  given  b/ defendant  on 
arrest  out  of  the  county. 
Examination  in  such  case,  and  order  thereon. 
Magistrates  may  compel  mother  to  disclose  the  father  of  the  bai- 
tard ;  proceedings,  if  she  refuse. 

867.  If  mother  possess  property,  two  magistrates  may  make  an  oidcr 
that  she  pay  for  the  support  of  the  child. 

868.  If  she  do  not  comply,  she  must  be  committed,  or  discharged  on 
undertaking. 

859.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  fkther 
or  mother  ;    county  oourt  may  reduce  or  increase  It. 

860.  Proceedings  against  the  father  or  mother,  absconding  from  their 
place  of  residence. 


§  838.  Definition  of  a  bastard.    A  bastard  is  a  child  who  is 
begotten  and  born : 

1.  Out  of  lawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  from  ber,  for^ 
whole  year  previous  to  its  birth  ;  or, 

3.  During  the  separation  of  its  mother  from  her  husband*,  puna* 
ant  to  a  judgment  of  a  competent  court. 

2  R.  S.  896,  S  1. 

§  839.  Who  are  liable  for  its  support.    The  father  and  mother 
of  a  bastard  are  liable  for  its  support.    In  case  of  their  neg^t 
inability,  it  must  be  supported  by  the  county,  city  or  town  in  wl 
it  is  born,  as  provided  by  special  statutes. 
Id.  S  2- 

*  -      • 

§  840.  [am'd  1895.]  Inquiry  into  facts  of  bastardy.  If  sivOi 
man  be  delivered  of  a  bastard  or  pregnant  of  a  child  li)(ely  to  Isj 
born  such,  and  which  is  chargeable  to  a  coimty,  city  or  'town,! 
superintendent  of  the  poor  of  the  county,  where  the  distinction  1m*^ 
tween  town  and  county  poor  has  been  abolished,  and  wb^re  aili] 
distinction  is  still  maintained,  an  overseer  of  the  poor  or  other  oftott] 
of  the  almshouse  of  the  town  or  city  where  the  woman  is,  mmstJ 
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)l7  to  a  Jastice  of  Um  peace  or  police  justice  in  the  county  to  inquire 
nto  the  facts  of  »*  -  ""^^ 
Id.  i  5. 

4 

§  841.  Szamination  by  the  jmagtetnte  and  wartant  against 
ht  fiither.  The  magistrate  must,  by  the  examination  of  the  woman 
m  oath,  and  any  other  testimony  which  may  be  offered,  ascertain 
he  father  of  the  bastard,  and  must  issue  his  warrant,  directed  to  a 
)eace  officer  of  the  county,  commanding  him,  without  delay,  to 
pprehend  the  father,  and  bring  him  before  the  Justice,  for  the  pur- 
K)se  of  having  an  adjudication  as  to  the  affiliation  of  the  bastard. 
Id.  I  6. 

§  842.  Justice  designated  as  a  magistrate,  and  person  pro- 
eeded  against  as  defendant.  An  officer  issuing  a  warrant  or  mak- 
Qg  an  examination,  as  provided  in  this  chapter,  is  designated  as  a 
oagistrate,  and  the  person  against  whom  the  warrant  is  issued,  as 
tie  defendant.  ^ 

§  843.  Warrant,  when  to  be  served  in  another  county.    If  the 

defendant  reside  '  i  another  county  thi!,n  that  in  which  the  warrant 
nued,  the  magistrate  must,  by  an  indorsement  thereon,  direct  the 
am  in  which  the  defendant  shall  rpve  security,  and  the  officer  must 
eliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the 
Ity  or  town  in  which  the  defendant  resides  or  is  found.  The  mag- 
itrate  to  whom  it  is  presented,  on  proof,  under  oath,  of  the  signa- 
ire  of  the  magistrate  who  issued  the  warrant,  must  then  indorse  a 
irection  thereon,  that  it  be  served  l.i  tho  county  in  which  he 
asides,  and  the  defendant  may  be  arrested  in  that  county  accord- 
igly.  Upon  this  proof,  the  magistrate  indorsing  the  warrant  is 
Kempted  from  liability  to  a  civil  or  criminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  used. 
Id.  H  7,  71. 

g  844.  Magistrate  in  another  connty,  may  take  imd«itaking 
IT  rapport  of  bastard  and  mother,  or  for  appearance  of  dafoidant 
btho  ssmImm.  When  the  defendant  is  arrested  in  another  county, 
a  must  be  talBBn  before  the  magistrate  who  i-.dorsed  the  warrant, 
r  before  aiiV>flSber  magistrate  of  the  same  city,  or  county,  who  may 
ike  from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
he  effect: 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where 
le  bMiaid  was  or  is  likely  to  be  bom,  and  every  other  county,  town 
idhj,  mgainst  any  expense  for  the  support  of  the  bastard,  or  of  its 
Ibllier  during  her  confinement  and  recoveiy,  and  to  pay  the  costs 
tstmilffig  Ihft  d«f endant,  and  of  any  order  of  filiation  that  ms^r  ha 
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made,  or  thnt  the  sureties  will  pay  the  sum  indorsed  on  th 
rant  ;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge 
next    county    court    of  the  county  where  the  warrant  was  i 
and  ohey  its  order  thereon. 
Id.  {8. 

§  846.  On  giving  undertaking,  defendant  to  be  diach 

When  either  of  the  undertakings  mentioned  in  the  last  sec 
given,  the  magistrate  must  discharge  the  defendant,  nnd 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  mi 
deliver  the  warrant,  with  the  undertaking,  to  the  officer,  wh< 
return  it  to  the  magistrate  granting  the  warrant,  by  whom  the 
proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 
Id.  s  9. 

g  840.  If  undertaking  not  given,  defendant  to  be  taken  1 
magistrate  who  issued  the  warrant.    If  the  defendant  do  no 
security,  as  provided  in  section  844,  the  officer  must  take  him 
the  magistrate  who  issued  the  warrant. 

Id.  S  10.  • 

§  847.  .  Before  what  magistrate  in  the  same  oonnty,  de£i 
to  be  taken,  when  the  magistrate  issuing  the  warrant  is  una 
act.  If,  however,  the  magistrate  who  issued  the  warrant  be 
or  unable  to  act,  the  defendant  must  be  taken  before  the  neai 
most  accessable  magistrate  in  the  same  county.  The  officer 
at  the  same  time,  deliver  to  the  magistrate,  the  warrant  wj 
retiurn  indorsed  and  subscribed  by  him. 

Id.  s  72. 

g  848.    The   magistrate  to  associate   with  himself,  ai 

magistrate,  and  they  to  examine  the  matter.    The  magistrate 

whom  the  defendant  is  brought,  as  provided  iu  the  last  two  so 

must  immediately  associate  with  himself,  another  justice  < 

peace  or  police  Justice  in  the  same  c6unty  or  city  ;  and  the  twc 

istrates  thus  associated,  must  inquire  into  the  charge,  and 

examine  on  oath,  the  woman  who  is  the  mother  of,  or  pn 

with,  the  bastard  in  the  presence  of  the  defendant,  in  respect 

charge,  and  hear  any  testimony  which  may  be  offered  in  n 

thereto. 
Id.  §  11. 

g  849.  A4Joi2mment  of  examination.  Security  from  d 
ant.  .  The  magistrates  may,  on  the  application  of  the  defeada 
good  cause  adjourn  the  examination,  not  exceeding  thirty  days 
the  defendant  giving  an  undertaking,  with  two  sufficieiU  fwurai 
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prorided  in  aectton  eighl  hundred  and  flfty-one.  Until  tbo  d& 
^mination  1^  the  magistratesy  if  not  admittea  to  bail,  the  defend* 
t  must  be  detained  in  custody  of  an  officer  or  be  committed  to 
9  common  Jail  for  detention  in  the  same  manner  as  a  prisoner 
rested  in  a  civil  cause. 

%  860.  Determination  of  the  case,  and  order  of  the  magistrates. 
)on  the  hearing,  the  magistrates  must  determine  who  is  the  fathec 
the  bastard,  and  must  proceed  as  follows  : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
Btard,  he  must  be  forthwith  discharged  ; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
3er  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly  or 
iierwise,  by  the  defendant  for  the  support  of  the  bastard ;  and  if 
3  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for  her 
pport  during  her  confinement  and  recoveiy ; 

8.  They  must  certify  the  reasonable  costs  of  arresting  the  defend- 

t,  and  of  the  order  of  filiation  ; 

4  They  must  reduce  their  proceedings  to  writing,  and  subfoilbd 

sm. 

Id.$  18. 

§  851.  Defendant  to  pay  the  ooetSy  and  give  undertaking 
r  support  of  bastard  and  mother,  or  for  appearance,  etc.  If 
e  defendant  be  adjudged  to  be  the  father,  he  must  immediately 
^  the  amount  certified  for  the  costs  of  th3  arrest  and  of  the  order 
filiation,  and  enter  into  an  undertaking,  -^ith  sufficient  sureties 
»proved  by  the  magistrates,  to  the  effect: 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
dered,  the  sum  directed  for  the  support  of  the  child,  and  of  the 
other  during  her  confinement  and  recovery,  or  which  may  be 
dered  by  the  county  court  of  the  county,  and  that  he  will  indem* 
ly*  the  county,  smd  town  or  city  where  the  bastard  was  or  may  be 
ijni  (as  tine  case  may  be),  and  every  other  county,  town  or  dty, 
bdch  may  have  been  or  may  be  put  to  expense  for  the  support  of 
e  bastard,  or  of  its  mother  during  her  confinement  and  recovery, 
slnst  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding 
6  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed  by 
e  magistrates;  or, 

2.  That  he  will  i^pear  at  the  next  term  of  the  county  court  of 
B  county,  to  answer  the  ciovge  and  ot»ey  its  order  tnereon,  or  tha4 
B  sureties  will  pay  a  sum  oquia  to  &  tuu  indemnity  for  supporting 
B  tiMtarl  nff  Its  mother,  a*  jaIvIuuo  in  the  tixstsubdivMon  o£ 
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§  868.  On  giTing  undertaking,  defendant  to  be  d^Mhi 

othenriae,  to  be  committed.    Ui>on  a  compliance  with  tl 

▼isioxis  of  the  last  eection,  the  magistrates  must  discharge  the  c 

ant ;  but  otherwise,  they  or  either  of  them,  must,  by  warrani 

mit  him  to  the  county  jsUl,  or  in  the  city  of  New  York,  to  tl 

prison  of  that  city,  until  he  be  discharged  by  the  county  C( 

the  county,  or  deliver  an  undertaking  as  prescribed  by  t: 

section. 
Id.Sl& 

§  863.  Oommitment  of  defendant  during  examination, 
the  examination  and  until  the  defendant  is  discharged  by  the 
trate,  he  must  remain  in  the  custody  of  the  officer  who  arrest 
unless  an  undertaking  have  been  given  for  his  appearance, 
vided  in  sections  844  and  849  ;  aud  when  committed  to  pri 
must  be  actually  confined  therein. 
•    Id.  §17. 

§  864.  Proceedings  by  magistrate  when  security  is  gii 
defendant  on  arrest  out  of  the  county.  When  security  tali 
of  the  county,  for  the  ai^>earance  of  the  defendant  at  the  < 
court ,  as  provided  in  section  844,  is  returned  to  the  ma^ 
who  issued  the  warrant,  he  must  associate  with  himself  { 
magistrate  of  the  same  county,  and  the  magistrates  thus  ass 
must  proceed  as  provided  in  sections  848  to  850,  both  inclusiv 
Id.  s  18. 

§  866.  Sxanination  in  such  case,  and  order  thereoB 

examination  may  be  had,  and  the  order  of  filiation  made, 
absence  of  the  defendant,  unless,  before  the  order  is  made,  he 
of  the  magistrate  issuing  the  warrant,  that  the  examination 
In  his  presence,  in  which  case  the  examination  must  be  had,  a 
defendant  had  originally  appeared. 
Id.siO. 

§  860.  Magistrates  may  compel  mother  to  disclose  the 
of  the  bastard ;  proceedings,  if  sbe  refdse.  In  making  an  ex 
tion  authorized  by  this  chapter,  the  magistrate  issuing  the  w 
or  the  magistrates  making  the  examination,  may  compel  the  : 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  womai 
nant  of  a  child  likely  to  be  born  such,  to  disclose  the  name 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  v 
setting  forth  the  cause  thereof,  at  the  expiration  of  one  moot 
her  delivery,  if  sufficiently  recovered,  commit  her  to  the  coun 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  dtf,  m 
disclose  the  name  of  the  f  aUier* 
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81^7.  If  mother  poiMMM  property,  two  aegiitratet  may  m«k# 
an  order  that  she  pay  for  the  support  of  the  ohild.    If  the  mit>Uier 

of  a*bastard,  chargeable  or  likely  to  become  chargeable,  as  ptoyided 
in  section  840,  be  possessed  of  property  in  her  own  right,  any  two 
magistrates  of  the  county  or  city  where  she  is,  on  the  application  of 
any  of  the  officers  mentioned  in  that  section,  must  examine  into  the 
matter,  and  may  make  an  order  charging  the  mother  with  the  x>ay« 
ment  of  money  weekly,  or  otherwise,  for  the  support  of  the  bastard. 

Id.  $  21. 

§  868.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking.  If,  after  service  of  the  order  upon  the 
mother,  she  do  not  comply  therewith,  she  must  be  committed  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that, 
city,  until  she  comply,  or  enter  into  an  undertaking,  with  sufficient 
sureties  approved  by  the  magistrates,  to  the  effect  that  she  will 
appear  at  the  next  term  of  the  county  court  of  the  county,  to  an- 
swer the  matters  stated  in  the  order,  and  obey  ita  order  thereon,  oi 
that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking, 
and  which  mubt  be  fixed  by  the  mag'strates. 

§  859.  Ka^trates  may  reduce  aoxiounts  directed  to  be 
paid  by  father  or  mother ;  county  court  may  reduce  or  in* 
oraaae  it.  The  magistrate  who  may  have  made  an  order  against 
the  father  or  mother  of  a  bastard,  as  provided  i|i  sections  850  and 
857,  may,  from  time  to  time,  for  ^ood  cause,  reduce  the  amount 
therein  directed  to  be  paid,  and  upon  the  application  of  any  of  the 
ofllecrji  mentioned  in  section  840,  the  county  court  of  the  county* 
upon  ten  days'  notice  to  those  ofilcers,  or  to  the  father  and  mother 
dt  the  bastard,  may  reduce  or  increase  the  amount  so  directed  to  be 
paid. 

Id.S28. 

§  860.  Prooeediags  againet  the  lather  or  mother  absconding 
■from  their  place  of  residence.  If  the  father  or  mother  of  a  bas^ 
tarjd,  or  of  a  child  likely  to  be  bom  such,  abscond  from  their  place 
of  residence,  leaving  the  bastard  chargeable  or  likely  to  become 
chargeable  to  the  public,  a  superintendent  of  the  poor  of  the  county, 
or  an  overseer  of  the  poor  or  other  officer  of  the  alms-house  of  the 
town  or  city  where  the  bastard  was  bom,  or  is  likely  to  be  bom, 
may  apply  to  any  two  magistrates  of  the  city  or  couutj,  where  any 
jifc^ierty,  real  or  personal,  of  the  father  or  mother  may  be,  for 
authority  to  take  the  same.  Upon  due  proof  of  the  facts  on  oath, 
1e  the  satisfaction  of  the  magistrates,  they  must  issue  their  wanraal^ 
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and  proceed  thereon,  in  the  manner  provided  in  title  VIII,  of  ^ii 

part,  in  relation  to  persons  absconding  and  leaving  their  childrea 

chargeable  to  the  public. 
Id.  SCO. 


CHAPTER  IL 
Appeals  fbom  ths  Obders  of  Magistbatbs  BESPEcnNG  Ba» 

TABDS. 

SiOTiOK  861.  Who  may  appeal,  and  in  what  cases. 

862.  Appeal,  how  taken. 

863.  Papers  to  be  transmitted  by  magistrates,  to  coort  of  sessions. 

864.  Coart  to  hear  the  case  ;  evidence  on  hearing. 

865.  Court  may  affirm,  vacate  or  modify  the  order,  or  adjourn  the  hear* 

ing  till  the  bastard  be  born. 

866.  If    woman   be  not  pregnant,  or  married  before   her  delivery,  or 

the  child  be  not  born  alive,  defendant  to  be  discharged. 

867.  Order  of  the  court,  on  affirmance. 

868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

869.  Undertaking  for  appearance  on  appetil,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  county  court  to  proceed  as 

upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  uotlier,  for  the 

support  of  the  bastard. 
'872.    Proceed!  ns^s  against  the  mother,  or  affirmance  or  modification  of 

the  order  of  the  magistrates. 
878.    Costs  on  appeal,  when  awarded  and  how  paid. 
■874.    Same. 
>^5.    When  order  of  filiation  vacated,  except  on  the  merits,  court  may 

make  a  new  order  of  filiation,   or  bind    the  defendant  to 

appear. 

876.  If  order  of  flliution  be  vacated,  except  on  the  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  commit- 

ted for  not  giving  undertaking  to  support  the  bastard. 

878.  Father   or  mother   unable  to  support  the  bastard,  may  be  dis- 

charged. 

879.  Notice,  before  dlsckaiige,  and  examination  of  ttao  matter. 
8Vk    Party  cannot  be  discharged,  but  by  the  court. 

%  SQL  Who  may  appeal,  and  in  what  cases.  A  person  deem- 
ing himself  aggrieved  by  the  order  of  two  magistrates,  made  pursn- 
ant  to  the  last  chapter,  may  appeal  therefrom  to  the  next  term  of 
the  county  conrt  of  the  county;  except  that  a  person  who  has. ex* 
ecuted  an  undertaking  to  obey  an  order  of  filiation,  and  indemnify 
the  public,  as  provided  in  section  851,  cannot  appeal  from  any  other  j 
part  of  the  order  mentioned  in  section  850,  than  that  which  fixes  the^ 
Wiekly  or  other  allowance  to  be  paid. 
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§  862.  Appeal,  how  taken.  When  the  father  or  mother  of 
the  bastard  has  entered  into  an  undertaking  for  appearance  at  the 
next  term  of  the  county  court  of  the  county,  as  provided  in  sections 
851  and  858,  it  is  an  appeal  from  the  order  of  filiation  or  mainte- 
nance; and  no  other  notice  thereof  is  necessary.  In  any  other  case, 
the  appeal  is  taken,  by  a  written  notice  of  at  least  ten  days  before 
the  court,  to  the  magistrates  who  made  the  order,  and  to  the  party 

affected  thereby,  or  to  the  officer  at  whose  instance  it  was  obtained. 
Id.  §  24. 

§  863.  Papers  to  be  transmitted  by  msg^istrate  to  county 
court.  The  magistrates  receiving  an  undertaking  for  appearance 
at  the  county  court  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from. 

^  864.   Court  to  hear  the  case;  evidence  on  hearing.    The 

court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  parties  :  and  the  pHTtj 
in  whose  favor  the  order  was  made,  must  support  it  by  evidence.  If 
the  mother  of  the  bastard  be  dead  or  insane,  her  testimony  ott  iho 
examination  before  the  magistrates  is  receivable  in  evidence. 
Id.  s  28. 

§  866.  Court  knay  affirm,  vaeate  or  modify  the  order|  or 
a4joum  the  hearing  till  the  bastard  be  bom.  The  court  may  affirm 
or  vacate  an  order  of  filiation  or  maintenance,  or  may  reduce  or 
Increase  the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother;  and,  disregarding  defects  in  form  in  the  order^,  must 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastard  be  not  born,  the  court  may  adjourn  the  hearing,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  from  the  party 
appealing,  for  his  appearance,  in  such  sum  and  with  Sach  sureties 
as  the  court  may  deem  sufficient. 
Id.  §  29. 

§  866.  If  woman  be  not  pregnant,  or  be  married  before  her 
^livery,  or  the  child  be  not  bom  aUre,  defendant  to  be  dis- 
charged. If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  from  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates  upon  that  fact 
that  being  made  to  appear. 

Id.  §  30. 

« 

§  867.  Order  of  the  court,  on  affirmance.  If,  upon  the  hearing 
sf  the  appeal,  the    ooun^    court    affirm  an  order  of  fiUation  er 
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maintenance,  it  must  require  the  denmmmm  w»«MNer  into  an  under* 
taking,  with  sufficient  sureties,  approved  \t^  Hii  court,  to  the  effect 
that  he  will  pay,  weekly  or  otherwise,  according  lo  the  order  as  made 
by  the  magistrate  or  modified  by  the  courts  thfi  sum  directed  for  the 
support  of  the  bastard,  and  of  the  mother  dunng  her  confinement 
and  recovery  ;  and  that  he  will  indemnify  the  county,  and  town  or 
city  where  the  bastard  was  or  may  be  bom  (&s  the  case  miay  be),  and 
every  other  county,  town  or  city,  which  may  have  been  put  to 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her  con< 
finement  and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  Wliich  must  be  fixed  by  the  court. 
Id.  fi  31. 

§  868.  Oommitment  of  defendant,  if  he  fail  to  give  nndertak* 
ing.  If,  on  judgment  of  affirmance,  the  defendant  do  not  enter 
into  an  undertaking,  as  provided  in  the  last  section,  he  must  be  com- 
mitted to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the  court. 
Id.  S  dS.  • 

§  869.  XTndertaking  for  appearance  on  appeal,  when  for- 
feited. The  undertaking  for  the  appearance  of  the  defendant,  at 
the  county  court,  upon  an  appeal,  is  forfeited,  by  his  neglect  to  ap- 
pear, or  to  give  the  undertaking  mentioned  in  the  last  two  sections, 
Unless  he  be  discharged  by  the  court 
'      Id.  %  83. 

:  §  870.  When  mother  bound  to  appear  at  the  county  court 
to  proceed  as  upon  an  appeal ;  when  the  court  may  make  an 
order  against  the  mother,  for  support  of  the  bastard.  When 
the  mother  of  a  bastard  is  boiud  to  appear  at  the  county  court,  oris 
committed  as  provided  in  section  858,  the  court  must  proceed  in 
respect  to  the  matter,  in  the  same  manner  as  upon  an  ai  p  al. 

Id.  §  34.  . 

%  871.  WlMB  the  oeort  may  make  aa  order  against  the 
mother,  for  the  support  of  the  bastards  If  the  court  be  satisfied 
that  the  mother  has  property  in  her  own  right,  sufficient  to  enable 
her  to  support  the  bastard  or  contribute  to  its  support,  it  must  con- 
firm the  order  mentioned  in  section  857,  or  may  vaiy  the  sum 
ordered  to  be  paid  weekly  or  otherwise  ;  or  if  not,  it  must  dischaige 
her  from  custody  or  from  the  obligation  of  her  undertaking. 

Id.  s  86.  '       . 

§  872.  Proceedings  against  the  mother  on  affizmatioadr  mod* 
ifiostion  of  the  order  of  the  soiagistrates.    If  the  ooort  affirm  of 

13 
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modify  tlie  order,  as  provided  in  the  last  section,  it  must  require  tbe 
defendant  to  enter  into  an  undertaking,  with  suffloient  suretia* 
approved  by  the  court,  to  the  effect  that  she  will  pay,  weekly  or 
otherwise,  according  to  the  order,  as  made  by  the  magistrates  of 
modified  by  the  court,  the  sum  directed  for  the  support  of  the  bas- 
tard, or  that  the  sureties  will  do  so  not  exceeding  the  sum  mentioned 
in  the  undertaking,  and  which  must  be  fixed  by  the  court.  If  the 
undertaking  be  not  given  she  must  be  committed  in  the  manner  pre 

vided  in  section  868. 
#  Id.  I  86. 

§  873.    Oosts  on  appeal,  when  awarded  and  how  paid.    The 

court  must  award  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.  When  awarded  against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its 
own  poor,  they  must  be  paid  by  the  county  treasurer,  on  delivering 
to  him  a  certified  copy  of  the  order  and  of  the  taxed  costs,  and  must 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
York,  when  costs  are  awarded  upon  an  appeal,  to  the  person  charged 
as  the  father  or  mother  of  the  bastard,  they  must,  upon  the  produc- 
tion, of  similar  vouchers,  be  paid  by  the  comptroller  of  that  city, 
and  charged  to  the  appropriation  made  to  the  commissioners  of 
charities  and  corrections  thereof. 
Id.  I  87. 

i  .874.  Bame.  In  other  cases,  the  payment  of  the  costs  may  be 
enforced  by  the  courts  as  in  a  civil  action.  If  the  party  against 
whom  they  are  ai^arded,  reside  out  of  the  jurisdiction  of  the  court, 
an  action  may  be  brought  on  the  order,  by  ,the  party  entitled  to  the 
oosts,  in  which  the  production  of  a  certified  copy  of  the  order  and 
of  the  taxed  costs,  is  conclusive  evidence. 

-   Id.|88. 

§  876.  When  order  of  filiation  ▼aoated,  except  on  the  merits, 
ooort^  ma^  make  a  new  order  of  filiation,  or  bind  the  defendant 
to  appear.  If  the  court  vacate  an  order  of  filiation,  for  any  other 
ihxuse  than  upon  the  iherits,  it  must  proceed,  a^d  make  an  original ' 
order  of  filiation,  in  the  manner  preseiibed.in  the  second  subdivision 
of  section  850,  or  bind  the  person  charged,  in  an  undertaking;  in  a 
sum  and  with  .sureties,  approved  by  the  court,  to  appear  at  the  next 
term  of  the  county  codiU 

Id,  §99. 

§  876.  If  order  of  filiation  be  Tacated,  except  <m  tbrn  merits 
mas^^i^tea  may  proceed  anew.    If  the  order  be  vacated  for  any 
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other  cause  than  on  the  merits,  and  the  person  charged  be  bound  as 
provided  in  the  last  section,  the  same  proceedings  may  be  had  by  the 
magistrate,  for  the  apprehension  of  the  defendant,  and  for  making 
an  order  of  filiation,  and  for  the  commitment  of  the  defendant  for 
not  giving  an  undertaking,  as  are  authorized  in  the  first  instance. 
And  the  same  proceedings  must  be  subsequently  had,  in  all 
respects. 

Id.  (40. 

§  877.  Court  to  inquire  into  circumstances  of  father  or  mother, 
committed  for  not  giving  undertaking  to  support  the  bastard. 
When  a  person  is  committed  to  prison,  charged  as  the  father  of  a 
bastard,  or  of  a  child  likely  to  be  born  a  bastard,  and  when  the 
mother  of  a  bastard  is  so  committed,  for  not  giving  an  undertaking 
to  support  the  bastard,  or  to  indemnify  the  public,  the  court  must 
inquire,  from  time  to  time,  into  the  circumstances  and  ability  of  the 
father  or  mother,  to  support  the  bastard  and  to  procure  security 

therefor. 
Id.  s  41. 

§  878.  Father  or  mother  unable  to  support  the  bastard,  may 
be  discharged.  If  the  court  be  at  any  time  satisfied  that  the  father 
or  mother  is  wholly  unable  to  support  the  bastard,  or  to  contribute 
to  its  support,  or  to  procure  security  therefor,  it  may,  in  its  discre- 
tion, order  the  father  or  mother  to  be  discharged  from  imprisonment. 
Id.  i  43. 

%  879.  Notice  before  discharge,  and  ezaminatioii  of  the  mat* 
ter.  Before  granting  the  order,  the  court  must  be  satisfied  tha^  rei* 
sonable  notice  has  been  given  to  the  overseers  of  the  poor,  or  to  the 
county  superintendents,  or  chief  ofilcers  of  the  alms-house,  at  wliost 
instance  the  party  was  committed,  of  the  intention  to  apply  for  a 
discharge,  and  must  hear  the  allegations  and  proofs  of  the  superiii- 
tendents,  overseers  or  officers,  and  may  examine  the  party  applying 
on  oath  respecting  the  subject  of  the  application. 
Id.  s  43i 

§  880.  Party  cannot  be  disdiarged,  but  by  the  court.  A  per- 
son committed,  as  provided  in  section  877,  cannot  be  disohai^ed 
from  imprisonment,  exeept  l^  the  county    court  of  the  county* 
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CHAPTER  IIL 

Ehfobcement  op  the  Undertakinq  for  the  Support  of  thr 
Bastard  or  its  Mother,  or  for  Appearance  on  Appeal. 

.  Saonov  881.    Court  to  order   prosecution  of  undertaking,  when   forfeited  ;  by 

whom  prosecuted. 

885.  In  whose  name  undertaking  to  be  prosecuted. 
863.    Eridence  in  the  action,  and  measure  of  damages. 

884    Vot  a  subsequent  breach  of  the  undertakibg,  new  action  may  be 
brought. 

886.  Costs,  how  recovefed,  when  awarded  against  the  plaintiff. 

886.    Action  may   be  maintained  on  the  order  of  the  magistrates  or 
court. 

g  881.  Oonrt  to  order  prosecution  of  tindertaking,  when  for- 
feited ;  by  whom  prosecuted.  If  an  undertaking  for  the  i^pear* 
ance  at  the  countj  court  of  a  person  charged  as  the  father  or 
mother  of  a  bastard,  be  forfeited,  the  court  may  order  it  to  be  profie- 
cuted ;  and  the  sum  mentioned  therein  may  be  recovered,  and  when 
collected,  must,  except  in  the  city  of  New  York,  be  paid  to  the 
county  treasurer,  and  by  him  credited  to  the  town  in  the  same 
coun^,  liable  to  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county.  In  the  city  of  New  York,  the  court  must  order  the 
undertakiog  to  be  prosecuted  by  the  commissioners  of  charities  and 
corrections,  and  when  collected,  it  must  be  paid  into  the  city  treas- 
ury.   In  every  other  county,  it  must  be  prosecuted  by  tho  district 

Attorney. 
Id.  140. 

§  882.    In  whose  name  undertaking  to  be  prosecuted.    When 
an  undertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
bastard,  or  of  a  child  likely  to  be  "bom  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
tendents of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
which  was  liable  for  the  support  of  the  bastard,  or  which  may  have 
incurred  any  expense  in  the  support  of  the  bastard,  or  of  its  mother, 
during  her  confinement  and  recovery  ;  or  in  the  city  of  New  Yorlr 
In  the  name  of  the  corporation  of  that  city. 
Id.  S  47. 

§  883.    Evidence  in  the  action,  and  measure  of  damages.    In 

the  action  mentioned  in  the  last  section,  it  is  not  necessary  to  prove 
Che  actual  payment  of  money  by  a  county  superintendent,  overseer 
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of  tlie  poor,  officer  of  an  alms-house,  or  other  person ;  but  Uia  neglect 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the  sup- 
port of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  undertaking, 
and  the  measure  of  the  damages  is  ttie  sum  ordered  to  be  paid,  and 
which  was  witliheld  at  the  time  of  the  commencement  of  the  action« 
with  interest  thereon. 

Id.«48. 

g  884.  For  a  sabsequent  breach  of  the  undertaking,  now  aotioB 
may  be  brought  For  a  breach  of  the  undertaking,  aftei^  the  recoveiy 
of  damages  or  thecommeucement  of  an  action,  another  action  may, 
in  the  same  manner,  be  brougfa).  The  money  collected  upon  the 
undertaking  must  be  paid,  and  credited,  in  the  manner -provided 

in  section  881. 
Id.  i  40. 


886.  Costs,  how  recovered,  wlien  awarded  againat  the 
plaintift  If,  in  the  action,  costs  be  awarded  against  the  plaiiitiffs, 
they  may  be  recovered  as  follows :  .  > 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action  ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgnient,  be  paid,  by 
the  county  treasurer,  and  by  him  charged  to  the  town  in  :the  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,. to 
the  county. 

id.  isa 

%  8M.   Action  may  be  xnaintaiaed  on  the  order  of  tlM 
magristrates  or  court.  An  action  may  be  maintained  by  the  pfMTtiet 

authorized  by  section  882,  upon  an  order  made  by  two  magistcates, 
or  county  court,  for  the  payment  of  a  sum  weekly  or  otherwise,  for 
the  support  of  the  bastard  or  its  mother,  notwithstanding  an  tmder- 
taking  may  have  been  given  to  comply,  with  the  order ;  and.  in  case 
of  the  death  of  the  person  against  whom  the  order  was  made,  an 
action  may  be  maintained  thereon  against  his  executors  or  adminis- 
trators. But  when  an  undertaking  is  given  to  appear  at  the  naSL 
term  of  the  county  court  no  action  ean  be  brought  om  the  oxdmr  until 

it  is  affirmed  by  the  court. 
Id.6  5L 
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TITLE  VL 
Or  Pbogbbdings  REapBonHO  VA0BAiraa 

887.  Who  are  yagrants. 

888.  Proceedinsfl  before  magistrate. 

889.  ChiJd,  how  kc^t. 

890.  Peace  officers,  when  required  by  any  pexMfD,  to  carry  n^nm.beftet 

a  magistrato  for  examination.  ' 

891.  Vagrant,  when  to  be  conrieted ;  form'  of  certiilcate  of  costiction. 
898.  Certiilcate  to  constitute  record  of  conTleUon,  and  to  he  filed ;  com- 

mitment  of  vagrant. 
898.  Children  bogging,  how  disposed  of. 
8M.  Peace  officers  to  arrest  and  pursue  a  person  di0gaiBed,  and  take  htm 

before  a  magistrate. 

896.  Private  cltisen  may  do  so,  without  warrant 

890.  Peace  officer  may  require  aid;  duty  of  persona  leqniied  m  aid 
him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a  mis- 

demeanor ;  punishment. 
808.  Magistrate  may  depute  an  elector  of  the  county  to  make  arrest  of 
person  disgaised ;  if  his  name  be  not  known,  flctitions  name  maj 
be  need. 

§  887.  Who  are  Tagrants.  The  following  persons  are  vagrants  : 

1.  A  person  who,  not  having  visible  means  to  maintain  himself, 
4ves  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects 
or  refuses  to  aid  in  the  support  of  his  family  ; 

8.  A  person  who  has  contracted  an  infectious  or  other  disease,  in 
the  practice  of  drunkenness  or  debauchery,  requiring  charitable  aid 
to  restore  him  to  health ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  where- 
by to  maintain  herself ; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways,  pas* 
lagefl^  or  other  public  places,  to  beg  or  receive  alms ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
ale-houses,  wsteh  or  station-houses,  out-houses,  market  places,  sheds, 
atables,  bams  or  uninhabited  buildings,  or  in  the  open  air,  and  not 
giving  a  good  account  of  himself  ; 

7.  A  person  who,  having  his  face  painted,  discolored,  covered  or 
•oncealed,  or  being  otherwise  disguised,  in  a  manner  calculated  to 
prevent  his  being  identified,  appears  in  a  road  or  public  highway,  or 
in  a  fidd,  lot,  wood  or  inclosure. 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  sufB. 
«lnl  liodilj  ketllh  and  mental  eapadty  to  attend  the  public  achodlk 
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found  wandering  in  the  streets  or  lanes  of  any  city  or  incorpcnrated  village,  a 
truant,  withont  any  lawful  occupation. 

9.  [added  1900.]  Every  male  person  who  lives  wholly  or  in  part  on  the  eaminn 
of  prostitution,  or  who  in  any  public  place  solicits  for  immoral  parpotes.  A  male 
person  who  lives  with  or  is  habitually  in  the  company  of  a  prostitute  and  has  no 
visible  means  of  support,  shall  b^  deemed  to  be  Uvinjf  oa  the  earnings  of  prostitu- 
tion. 

*§887a.     [added  ISdS,]    Tramp  defined.    A  tramp  is  any  Mr- 
son,  not  blind,  over  sixteen  years  of  age,  and  who  has  not  re'siaeci 
in  the  coiimy  in  which  he  may  be  at  any  time  for  a  period  of  six 
.  mouths  prior  thereto,  who 

1!  Not  having  visible  means  to  maintain  himself,  lives  without 
employment;  or 

2  Wanders  abroad  and  begf.  or  ^oes  about  from  d*  o**  to  door, 
0"  p  acf'S  hims'-lf  in  the  streets,  highways,  passages  or  public  places 
to  bCij  o»'  receive  alms;  or 

8.  WanderB  abroad  and  lodges  in  taverns,  gn>ceries,  alt-it*  u^es, 
watch  or  (station  houses,  outhouses,  market  places,  sheds,  siables, 
hnrns  or  uninhabited  buildings,  or  iu  the  cpen  air,  and  does  not  give 
a  good  account  of  himself. 

§  888.  [am'd  1888.]  Proceeding's  before  ma^strate.  When 
complaint  is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
against  any  vagrant  under  subdivision  eight  of  the  last  section, 
such  magistrate  must  cause  a  peace  officer  to  bring  such  child  before 
him  for  examination,  and  shall  also  cause  the  parent,  guardian  or 
master  of  such  child,  if  the  child  has  any,  to  be  summoned  to  attend 
such  examination.  If  thereon  the  complaint  shal)  be  satisfactorily  es- 
tablished, the  magistrate  must  require  the  parent,  guardian  or  master 
to  enter  into  an  engagement  in  writing  to  the  corporate  authorities  of 
the  city  or  village,  that  he  will  res'traiL  such  child  from  so  wandering 
about,  will  keep  him  in  his  own  '^eiaises,  or  in  some  lawful  occupa- 
tion and  will  cause  him  to  be  seat  vo  some  school  at  least  four  months 
in  each  year,  until  he  becomes  fourteen  years  old.  The  magistrate 
may,  in  his  discretion,  require  security  for  the  faithful  performance 
of  such  engagement.  If  the  child  has  no  parent,  guardian  or  mas 
ter,  or  none  can  be  found,  or  if  the  parent,  guardian  or  master  refuse 
or  neglect,  within  a  reasonable  time,  to  enter  into  -such  engagement, 
and  to  give  such  security,  if  required,  the  magistrate  shall  make  the 
like  disposition  of  such  child  as  is  authorized  to  be  made  by  section 
two  hundred  and  ninety-one  of  the  Penal  Code,  of  children  coming 
within  the  descriptions  therein  mentioned.  - 

*§889.  [added  1S98.]  Examination  fts  to  re«idetiiiQ0.  Wbep 
complaint  is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
against  a  person  under  sections  one,  five  or  six  of  sectioa  eight  huDf- 
dred  and  ( ighty.<>even.  the  magi»trate,  upon  the  examination  of 
such  person,  cau«e  testimony  to  be  taken  as  to  his  residence,  and  if 
it  appears  that  such  person  has  not  ret'liied  in  the  county  for  a  pe- 
riod of  six  months  prior  to  his  arrest,  Fuch  ma^zistrat^*  8haUo«*t  cpfp- 
init  such  person  as  a  vagrant,  as  provided  by  this  aitiele;  l^it  If  h«' 
finds  that  such  person  is  guilty  of  an  <  ffense  charge  ()>i\.(»t)e  of  Mirji 
subdivisons,  and  such  person  is  not  blind  or  under  sixiei-'fi  years  ot 

*Tbi8  ppdtion  does  not  apply  to  c\Uea  ot  tlx«X  tixw^  «i&qoiv^  «\autt«  Ia^ita 
1«R  cb.  064.  g  15. 
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age,  the  magistrate  shall  adjudge  him  to  be  a  tramp,  and  commit 
him  to  a  penitentiary,  as  required  by  law.  On  such  examination 
the  uncorroborated  testimony  of  the  defendant  as  to  his  place  of 
residence  shall  not  be  deemed  sufficient  proof  thereof. 

§890.  Peace  officers,  when  required  b^  any  person,  to 
carry  vagrant  before  a  magistrate  for  examination.  A  peace 
officer  must,  when  required  by  anv  person,  take  a  vagrant  before  a 
justice  of  the  peace  or  police  jui«tice  of  the  same  city,  villace  or 
town,  or  before  the  mayor,  recorder,  or  city  judge,  or  judge  <»f  the 
general  sessions  of  the  same  city,  for  the  purpose  of  examinat  on. 

§  891.  [am'd  1898.]  Vagrant ;  wnen  to  be  convicted;  form 
of  certificate  of  conviction.  If  the  magistrate  be  satisfied,  fiom 
the  confession  of  the  person  so  brought  before  him,  or  by  compe- 
tent testimony,  that  he  is  a  vagrant,  and  has  resided  in  the  count; 
for  a  period  of  six  months  prior  to  his  arrpst,  he  must  convict  him, 
and  must  make  and  sign,  with  his  name  of  office,  a  certificate  sub- 
stantially in  the  following  form:  / 

"I  certify  that  A  B,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  charge,  and  that 
upon  his  own  confession  in  my  presence  (or  'upon  the  testimony  of 
C  D,'  etcetera,  naming  the  witnesses),  by  which  it  appears  that  he 
is  a  person  (pursuing  the  description  contained  in  the  subdivision 
of  section  eight  hundred  and  eighty-seven,  which  is  appropriate  to 
the  case),  and  if  convicted  under  subdivisions  one,  five  or  six  of  sec- 
tion eight  hundred  and  eighty  seven)  that  he  has  resided  in  the 
county  of for  a  period  of  six  months  immedi- 
ately prior  to  his  arrest,  I  have  adjuged  that  he  is  a  vagrant.  Dated 
at  the  town  (or  city)  of the day 

"EF, 

*•  Justice  of  the  peace  of  the  town  of '*  (or  as  the  case 

may  be). 

g  892.  [added  1898.]  Certificate  to  constitute  record  of  con- 
viction, and  to  be  filed;  commitment  of  vagrants.  The  mag- 
istrate must  immediately  cause  the  certificate  which  constitutes 
the  record  of  conviction,  together  with  the  testimony  taken  be- 
fore him  as  to  the  residence  of  such  vagrant,  to  be  filed  in  the 
office  of  the  clerk  of  the  county,  and  must,  by  a  warrant  signed 
by  him,  with  his  name  of  office,  commit  the  vagrant,  if  not  a  noto- 
rious offender  and  a  proper  object  for  such  relief,  to  the  county 
poorhouse,  if  there  be  one,  or  to  the  almshouse  or  poorhouse  of  the 
city,  village  or  town,  for  not  exceeding  six  months  at  hard  labor, 
or,  if  the  vagrant  be  an  improper  person  to  be  so  committed,  he 
must  be  committed  for  a  like  term  to  the  county  jail.  In  those 
counties  of  the  state  where  the  distinction  between  county  poor  and 
town  poor  is  maintained,  the  expense  of  the  conviction  and  main- 
tenance during  the  commitment  of  any  vagrant  committed  to  any 
one  of  the  places  of  confinement  above  specified,  who  shall,  at  the 
time  of  such  commitment,  have  obtained  a  legal  settlement  in  one 
of  the  towns  of  the  county  ia  which  said  persons  shall  be  convicted, 
shall  be  a  charge  upon  the  town  where  they  may  reside  at  the  time 
of  such  commitment. 
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§  893.     [Bi^aled  1888.] 

§  894.  Peace  ofSoen  to  arreit  and  pnriue  a  peraon  disgniaed, 
and  take  him  before  a  magiatrate.  It  is  the  duty  of  every  peace 
officer  of  the  county,  city,  village,  or  town,  where  a  person  de- 
scribed in  the  seventh  subdivision  of  section  887  is  found,  to  arrest 
and  take  him  before  a  mi^strate  mentioned  in  section  888,  to  be  pro- 
ceeded  against  as  a  vagrant. 

Id.  f  6. 

g  896.  Private  citizen  may  do  so  without  warrant    A  private 
citizen  of  the  county  may  also,  without  warrant,  exercise  the  powem 
conferred  upon  a  peace  officer  by  the  last  section. 
Id.  s  «. 

§  896.  Peace  officer  may  require  aid;  duty  of  pemona 
required  to  aid  him.  In  the  execution  of  duties  imposed  by  section 
B94,  the  peace  officer  may  command  the  aid  of  as  many  male  inhab- 
itants of  his  county,  city,  village  or  town,  as  he  may  think  proper  ; 
and  a  citizen  so  commanded,  may  provide  himself  or  be  provided 
Ivith,  such  means  and  weapons  as  the  officer  giving  the  command 

may  designate. 
Id.  s  7. 

§  897.  Neglect  or  refosal  to  aid  peace  officer,  without  oanse, 
a  misdemeanor  j  punishment.  A  person  commanded  to  aid  the 
officer,  as  prescribed  in  the  last  section,  and  who  without  lawful 
cause  refuses  or  neglects  to  do  so,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  not  exceeding  two  hundred  and  fifty  dollane, 
or  by  imprisonment  not  exceeding  one  year,  or  both. 
Id.  s  8. 

§  898.  Magiatrate  may  depute  an  elector  of  the  coohty  to 
make  arrest  of  person  disgniaed ;  if  his  name  be  not  known  ficti- 
tious name  may  be  used.  A  magistrate  to  whom  complaint  is 
made  against  a  person  charged  as  a  vagrant,  as  described  in  the 
seventh  subdivision  of  section  887,  may,  by  a  warrai«rJ,  signed  by  him 
with  his  name  of  office,  depute  an  elector  of  the  county  to  arrest  and 
bring  the  vagrant  before  him,  to  answer  the  complaint ;  and  if  the 
name  of  the  person  complained  of  be  not  known,  he  may  be  described 
in  the  warrant  and  in  all  subsequent  proceedings  thereon,  by  a  iicti' 
tious  name. 
Id.  id. 
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TTTLB  Vn. 
Or  Proceedings  Respecting  Disobdbslt  Pebsqnb. 

iBonoN  800.    Who  are  dieorderly  pernone. 

000.  On  complaint,  warrant  to  be  issoed. 

001.  On  confession  or  proof  that  he  is  a  disorderly  person,  secnrity  to  b« 

required. 

003.  If  security  given,  defendant  to  be  discharged ;  if  not,  to  be  con- 

victed ;  form  of  certificate. 
008.    Certificate,  to  constitute  record  of  conviction,  and  to  be  filed  ;  com- 
mitment  thereon. 

004.  Undertaking,  when  forfeited. 

006.    How  prosecuted,  and  proceeds  how  applied. 

006.  When  new  security  may  be  required,  or  defendant  committed  after 

recovery  or  undertaking. 

007.  Defendant  committed  for  not  giving  security,  how  discliarged. 

008.  Keeper  of  prison,  to  return  list  of  disorderly  persons  committed 
000.    Examination  of  the  cane  by  iiic  cuuri. 

910.    Court  may  disctiargu,  or  authorize  the  binding  out  of  disorderly 

person. 
Oil.    Court  may  also  commit   him  to  prison  ;   nature   and  duration  of 

imprisonment. 
913.    Order  to  procure  materials  and  implements,  and  to  compel  him  to 

work. 
618.    Expense  of  materials  or  implements,  how  paid  for,  and  proceeds  of 

labor,  how  disposed  of. 

g  899.  Who  are  disorderly  persons.  The  following  are  dis- 
orderly persons  : 

1.  Persons  who  actually  abandon  their  wives  or  children,  with- 
out adequate  support,  or  leave  thein  in  danger  of  becoming  a  burden 
upon  the  public,  or  who  neglect  to  provide  for  them  according  to 
their  means  ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  burden  upon  th'e  public  ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found  ; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drunkards,  tipplers,  gamesters,  habitual  criminals,  or  other 
disorderly  persons ; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which 
to  maintain  themselves,  but  who  do  so,  for  the  most  part  by 
gaming; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit 
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or  perform  for  profit  puppet  shows,  wire  or  rope  dancers,  or  other 
idle  shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibitlDg 
tricks  or  gaming,  therewith '; 

8.  Persons  who  phiy,  in  a  public  highway  or  place,  with  cards, 
•lice  of  any  other  apparatus  or  device  for  gaming  ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 
2  R.  S.  893,  %  1. 

§  900.  On  complaint^  warrant  to  be  issued.  Upon  complaint 
on  oath,  to  a  justice  of  the  peace  or  police  justice  of  a  city,  village 
or  town,  or  to  the  mayor,  recorder,  city  judge  or  judge  of  the  gea- 
eral  sessions  of  a  city,  against  a  person,  as  being  disorderly,  the  mag- 
istrate must  issue  a  warrant,  signed  by  him,  with  his  name  of  office, 
requiring  a  peace  officer  to  arrest  the  defendant,  and  bring  him 

before  the  magistrate  for  examination^ 
Id.  S  2. 

§  901.  On  confession  or  proof  that  he  is  a  disorderly  person 
security  to  be  required.  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant  or  by  competent  testimony,  that  he  is  a 
disorderly  person,  he  may  require  that  the  person  charged  give  secur- 
ity, by  a  written  undertaking,  by  one  or  more  sureties  approved  by 
ithe  magistrate,  to  the  following  effect : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision 
of  section  899,  that  he  will  support  his  wife  and  children,  and  will 
indemnify  the  county,  city,  village  or  town,  against  their  becoming: 
within  one  year,  chargeable  upon  the  public  ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the 
space  of  one  year  ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 
Id. 

§  902.  If  security  given,  defendant  tb  be  discharged,  if  notj  fo 
be  convicted ;  form  ot  certificate.  If  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate,  must 
convict  him  as  a  disorderly  person,  and  must  make  and  sign  with 
his  name  of  office,  a  certificate  in  substantially  the  following 
form  :  ^ 

"  I  certify  that  A.  B.,  having  been  brought  before  me.  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  *  upon  the  tes- 
timony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdi vision 
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of  section  899,  which  is  appropriate  to  the  case],  I  have  adjudged 
that  he  is  a  disorderly  person. 

"  Dated  at  the  town  [or  city]  of  ,  the  day  of 

,  18—. 

E.  F., 
"Justice  of  the  peace  of  the  town 

of "  [or  as  the  case  may  be]. 

Id.  i  2. 

-  §  903.  [am'd  1902.]  Certificate  to  constitute  record  of  conviction, 
and  to  be  filed;  commitment  thereon.  The  magistrate  must  imme- 
diately cause  the  certificate,  which  constitutes  the  record  of  con- 
viction, to  be  filed  in  the  office  of  the  clerk  of  the  county,  and  must, 
by  a  warrant  signed  by  him  with  his  name  of  office,  commit  the  de- 
fendant to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  or  penitentiary  of  that  city,  or  in  the  county  of  Kings,  to 
the  penitentiary  of  that  county,  or  in  the  county  of  Monroe,  to 
the  penitentiary  of  that  county,  for  not  exceeding  six  months  at 
hard  labor,  or  until  he  gives  the  security  prescribed  in  section 
nine  hundred  and  one. 

§  904.  Undertaking,  when  forfeited.  The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of 
the  acts  which  constitute  the  person  by  whom  it  was  given  a 
disorderly  person,  and  in  the  case  of  a  person  described  in  the  sev- 
enth and  eighth  subdivisions  of  section  899,  by  his  playing  or  bet- 
ting, at  one  time  or  sitting,  for  money  or  property  exceeding  the 
value  of  two  dollars  and  fifty  cents. 

Id.  §  3. 

§  905.  [am'd,  1901.]  How  prosecuted,  and  proceeds  how  ap- 
ptied.  When  an  undertaking  is  forfeited,  it  may  be  prosecuted 
in  the  name  of  the  county  superintendents  of  the  poor,  or  the 
overseers  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
in  the  name  of  the  corporation  of  that  city,  and  the  sum  col- 
lected in  the  action  must  be  paid  into  the  county  or  city  treasury, 
as  the  case  may  be,  for  the  benefit  of  the  poor.  In  case  the  de- 
fendant is  an  Indian,  it  must  be  prosecuted  in  the  name  of  the 
people  of  the  state  of  New  York  by  the  attorney-general,  or  at  his 
request  by  the  district  attorney  of  the  county,  aiid  the  sum  col- 
lected in  the  action,  must  be  paid  into  the  state  treasury,  for 
the  benefit  of  the  Indian  poor. 

Id.  S  4. 

§  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted after  recovery  on  undertaking.  Upon  a  recovery  on  the 
undertaking,  the  court  in  which  it  is  had  may  require  from  the 
defendant  new  security,  in  the  manner  provided  in  section  901,  or 
if  .he  fail  to  give  it,  may  commit  him  in  the  manner  provided  in 
section  903. 

§  907.  Defendant  committed  for  not  giving  security,  how  dis- 
charged.  A  person  committed  as  a  disorderly  person,  on  failure  to 
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give  security,  may  be  discharged  by  the  committing  magistrate,  or 
by  any  two  Justices  of  the  peace,  or  police  justices  or  magistrates, 
or  the  county  judge  of  the  county,  upon  giving  security  as  originally 
required,  pursuant  to  section  nine  hundred  and  one. 

Id.16, 

§  908.  Keeper  of  prison,  to  retiim  list  of  disorderly  per- 
sons committed.  The  keeper  of  every  prison  to  which  disorderly 
persons  may  be  committed,  must  return  to  the  county  court  of  the 
county,  on  the  first  day  of  each  term,  a  list  of  the  persons  so  com- 
mitted and  then  in  bis  custody,  with  the  nature  of  the  offense  of 
each,  the  name  of  the  magistrate  by  whom  he  was  committed,  and 
the  term  of  his  imprisonment. 

Id.  8  7. 

§  909.  Examination  of  the  case  by  the  court.  The  county 
court  must  thereupon  inquire  into  the  circumstances  of  each  case, 
and  hear  any  proof  that  may  be  offered,  and  must  examine  the  re- 
cord of  conviction,  which  is  evidence  of  the  facts  contained  in  it, 
until  disproved. 

Id.  18. 

910.  Court  may  discharge,  or  authoxize  the  binding  out  of  dis- 
orderly person.  The  court  may  discharge  a  person  so  committed 
from  imprisonment,  either  absolutely  or  upon  his  giving  security  as 
provided  in  section  901,  or  if  he  be  a  minor,  may  authorize  the  county 
superintendents  of  the  poor,  or  the  overseers  of  the  poor  of  the  town, 
or  in  the  city  of  New  York,  commissioners  of  charities  and  correc- 
tions, to  bind  him  out  in  some  lawful  calling  as  a  servant,  apprentice, 
mariner  or  otherwise,  until  he  be  of  age  ;  or  if  he  be  of  age,  to  con- 
tract for  his  service  with  any  person,  as  a  laborer,  servant,  apprentice, 
mariner  or  otherwise,  for  not  exceeding  one  year.  The  binding  out 
or  contract,  pursuant  to  this  section,  has  the  same  effect  as  the  inden- 
ture of  an  apprentice,  with  his  own  consent  and  that  of  his  parents, 
and  subjects  the  person  bound  out  or  contracted,  to  the  same  con- 
trol of  his  master  and  of  the  county  court  of  the  county,  as  if  he 
were  bound  as  an  apprentice. 
Id.  s  9. 

§  911.  Court  may  also  commit  him  to  prison  \  nature  and  dur- 
ation of  imprisonment.  The  court  may  also,  in  its  discretion,  order 
a  person  convicted  as  a  disorderly  person,  to  be  kept  in  the  county 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of  • 
that  city,  for  a  term  not  exceeding  six  months  at  hard  labor. 

Id.  %  10. 

g  912.  Order  to  procure  materials  and  implements,  end  to 
compel  him  to  work.  If  there  be  no  means  provided  in  the  prison. 
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:  employing  the  offender  at  hard  labor,  the  court  may  direct  the 
eper  to  furnish  him  such  employment  as  it  may  specify,  and  for 
it  purpose,  to  purchase  materials  and  implements,  not  exceeding  a 
ascribed  value,  and  to  compel  the  offender  to  perform  the  work 
otted  to  him.  The  expenses  incurred  In  carrying  the  order  into 
ect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
livery  to  him  of  the  order  of  the  court,  and  an  account  under  the 
th  of  the  keeper,  of  the  materials  and  implements  furnished. 
Id.  %%  11,  12. 

§  913.  Expenses  of  materials  or  implements,  how  paid  for,  and 
oceeds  of  labor,  how  disposed  of.  The  keeper  must  sell  the  pro- 
ce  of  the  labor  of  the  offender,  and  must  account  for  the  cost  of 
3  materials  or  implements  purchased,  and  for  one-half  of  the  sur- 
is,  to  the  board  of  supervisors,  and  pay  it  into  the  county  treasury, 
d  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it  was 
rned,  on  his  discharge  from  imprisonment.     He  must  also  account 

the  court,  when  required,  for  the  materials  or  implements  pur* 
ased,  and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
fender. 
Id.  f  la. 


TITLE  Vni. 
r  Proceedings  Respecting  the  Support  op  Poor  Persons. 

CTiON  914.    Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative,  by  whom  and 

how  applied  for,  to  court  uf  sessions. 

916.  Court  to  hear  the  case,  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  among  different  relatives. 

918.  Order,  to  prescribe  time  during;  which  support  is  to  continue,  or 

may  be  indefinite  ;  when  and  how  order  may  be  varied. 

919.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  pnblie,  how  pro- 

ceeded against. 

922.  Seizure  of  their  property  ;  transfer  thereof,  when  void. 

923.  Warrp^nt  and  seixnre,  when  confirmed  or  discharged;  direction  of 

the  court  thereon. 

924.  Warrant  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized,  and  application  of  its  proceeds 
936.    Powers  of  superintendents  of  poor. 
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§  914.  [am*d  1898.]  Who  may  be  compelled  to  (kupport  poor 
relatives.  The  father,  mother  and  childten,  if  of  Mifficient  abil- 
ity, of  a  poor  person  who  is  insane,  blind,  old,  lame,  impotent  or 
decrepit,  so  as  to  be  unable  by  work  to  maintain  himself,  fliust,  at 
their  own  charge,  relieve  ami  maintain  him  in  a  manner  to  be 
approved  by  the  overseers  of  the  poor  of  ihe  town  where  he  is,  of 
in  The  City  of  New  York,  by  the  commi>8i<mer8  of  public  charitif  s. 
If  such  poor  person  be  insane,  he  shall  be  mHintained  in  iht 
manner  prescribed  by  the  insanity  law.  The  father,  motber,  hus- 
band, wife  or  children  of  a  poor  insane  person  legally  committed  to 
and  confined  in  an  institution  8upp<irted  in  whole  or  in  part  by  the 
state,  shall  be  liable,  if  of  sufficient  ability,  for  the  support  and 
maintenance  of  such  insane  person  from  the  time  of  his  reception 
in  such  institution. 

§  916.  [am'd  1898.]  Order  to  compel  a  person  to  support  a 
poor  relative,  etcetera.  If  a  relative  of  a  poor  person  fail  to 
relieve  and  maintain  him,  as  provided  in  the  last  section,  the  over- 
seers of  the  poor  of  the  town  where  he  is,  or  in  The  City  of  New 
York,  the  commissioners  of  public  charrties  [  ]  may  apply  to  any 
court  of  record  or  to  a  judge  thereof  where  the  relative  dwells,  for 
an  order  to  compel  such  relief,  upon  at  least  ten  days'  written 
notice,  Ferved  personally,  or  by  If^aving  it  at  the  last  place  of  resi- 
dence of  the  person  to  whom  it  is  <lirected,  in  case  of  his  absence, 
wild  a  person  of  suitable  age  and  discretion.  If  such  poor  person 
be  insane  and  legally  committed  to  and  confined  in  an  institution 
supported  in  whole  or  in  part  by  the  state,  and  his  relatives  refuse 
or  neglect  to  pay  for  his  support  and  maintenance  therein,  applica- 
tion may  be  made  by  the  trieasurer  of  such  institution  in  the  manner 
provided  in  this  section  for  an  orper  directing  the  relatives  liable 
therefor  to  make  such  payment. 

§  916.  [am'd  1898.]  Court  to  hear  the  case  and  make  order 
of  support.  At  the  time  appointed  in  the  notice,  the  court  or  a 
judge  thereof  must  proceed  summarily  to  hear  the  alterations  and 
proofs  of  the  parlies,  and  must  order  such  of  the  relatives  of  the 
poor  person  mentioned  in  section  nine  hundred  and  fourteen,  as 
were  served  with  the  notice  and  are  of  sufficient  abi  ity,  to  relieve 
kAnd  maintain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly 
for  his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there 
toe  none,  or  if  he  be  not  of  suffic  lent  ability,  then  by  the  children, 
yi>r  if  there  be  none,  or  they  be  not  of  sufficient  ability,  then  by  the 
mother.  If  the  application  be  made  to  s»cuie  an  ordtr  compelling 
relatives  to  pay  for  the  maiutenance  of  insane  poor  per  ons  com- 
mitted to  and  confined  in  an  institution  suppoited  in  whole  or  in 
part  by  the  state  such  order  shall  specify  the  sum  to  be  paid  for  his 
maintenance  by  lis  relatives  liable  thercfrr,  from  the  time  of  his 
reception  in  such  institution  to  the  tin^e  of  making  puch  oider,  and 
also  the  sum  to  ba  p^id  weekly  for  h*s  future  maintenance  in  such 
institution.  The  relatives  served  with  su(  h  notice  shall  be  deemed 
to  be  of  sufficient  ability,  unless  the  contrary  shall  affirmatively 
appear  to  the  satisfaction  of  the  couit  or  a  judge  thereof. 
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§  017.  [am*d  1898.]  Support ;  when  to  be  apportioned 
Ainongr  different  relatives.  If  it  appear  that  any  sticii  rel  itive  ig 
QDable  t'>  wboUy  maintain  the  poor  person  or  to  piy  for  his  main- 
tenauc3  if  confined  in  a  state  institution  for  the  insHiie,  but  is  able 
to  contribute  toward  his  support,  the  court  or  a  Judge  thereof  may 
direct  two  or  more  relatives  of  diff  rent  dei?rep8,,t>>  maintain  him  or 
to  pay  for  his  maintenance  in  such  an  institution  if  insane,  pre- 
Bcrtbirg  the  proportion  wliich  each  must  contribute  f>r  that  purpose; 
and  if  it  appear  that  the  relatives  are  not  of  sufficient  ability  wholly 
to  maintain  him,  or  to  pay  for  his  maintenance  in  such  an  institution, 
if  ioj^ane,  but  are  able  to  contribute  something,  the  court  or  a  juiige 
thereof  must  direct  the  sum.  in  proportion  to  their  ability,  which 
they  shall  piy  weekly  for  that  purpose.  If  it  appears  that  the  rela- 
tives who  are  liable  for  the  maintenance  of  an  insane  poor  person 
conuned  in  a  state  institution  for  the  insane  are  not  able  to  pay  the 
whole  amount  due  for  such  maintenance  from  the  time  of  such  poor 
person's  admission  to  such  institution,  the  court  or  a  judge  thereof 
must  direct  the  sum  to  be  paid  for  such  maintenance  in  proportion 
to  the  ability  of  the  relatives  liable  therefor. 

§  918.  [am*d  1898.]  Order  to  prescribe  time  during^  wbich 
support  is  to  continue,  or  may  be  indefinite;  when  and  how 
order  may  be  varied.  The  order  may  specify  the  time  during 
which  the  relatives  must  maintain  the  poor  person,  or  during-which 
any  of  the  sums  directed  by  the  court  or  a  judge  thereof  are  to  be 
paid,  or  it  may  be  indefinite  or  until  the  further  order  of  the  court 
or  a  judge  thereof.  If  the  order  be  for  payment  of  a  weekly  sum 
for  the  maintenance  of  an  insane  poor  person  in  a  state  institution, 
the  order  shull  specify  that  such  sum  shall  be  paid  as  long  as  such 
in!>ane  poor  person  is  maintained  in  such  institution.  The  court  or 
!i  judge  theoeof  may  from  time  to  time  vary  the  order,  as  circum- 
tances  may  require,  on  the  application  either  of  any  relative  affected 
by  it,  or  of  an  officer  on  whose  application  the  order  was  made, 
upon  ten  days'  written  notice. 

§  919.  Costs,  by  whom  paid,  bow  enforced.  Tne  costs  and 
expenses  of  the  application  must  be  ascertained  by  the  court,  and 
paid  by  the  relatives  against  whom  the  order  is  made ;  and  the  pay- 
ment thereof,  and  obedience  to  the  order  of  maintenance,  and  to  any 
order  for  the  payment  of  money,  may  be  enforced  by  attachment. 

§  920.  [am*d  1898.]  Action  on  the  order  on  failure  to  com- 
ply therewith.  If  a  relative,  required  by  an  order  of  the  court  or 
a  judge  thereof  to  relieve  and  maintain  a  poor  person,  neglect  to  do 
so  in  the  manner  approved  by  the  officers  inentioned  in  section  nine 
hundred  and  fourteen,  and  ncL'lect  to  pay  them  woekly  the  sum 
prescribed  by  tne  court  or  a  judge  thereof,  the  officers  may  main- 
tain an  action  against  the  relative,  and  recover  therein  the  sum  pre- 
scribed by  the  f  ourt  or  a  jiidize  thereof  for  every  week  the  order  has 
been  disobeyed,  to  the  time  of  the  recovery,  with  costs,  for  the  use 
ofthepo(»r  If  the  ord"r  directs  a  relative  to  pay  for  the  main, 
tenance  of  an  insane  poor  person  in  a  state  institution,  and  such  rel- 
ative refuses  or  neglects  to  pay  the  amount  specified  therein,  an 
action  may  be  brousrht  by  the  treasurer  of  Fuch  instituiion  in  its 
corporate  name  to  recover  the  amount  due  to  such  institution  b^ 
virtue  of  such  order. 
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^  921.  [am'd  1888.]    Parents  Ica^ins:  their  children  chai^able. 

"Wnen  the  father,  or  the  mother  being  a  widow  or  living  separate  from 
her  husband,  absconds  from  the  chilo&en,  or  a  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  914  may  apply  to  any 
two  justices  of  the  peace  or  police  justices  in  the  county  in  which 
any  real  or  personal'  property  6f  the  father,  mother  or  husband  is  situ- 
ated, for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts, 
the  magistrate  must  issue  his  warrant,  authorizing  the  officers  so  ap- 
^ying  to  take  and  seize  the  property  of  the  {)erson  so  absconding. 
Whenever  any  child  shall  be  committed  to  an  institution,  pursuant  to 
any  provision  of  the  Penal  Code,  an^  magistrate  may  issue  a  warrant 
for  the  arrest  of  the  father  of  the  child,  and  examine  into  his  ability 
to  maintain  such  child  in  whole  or  in  part;  and  if  satisfied  that  such 
father  is  able  to  contribute  toward  the  support  of  the  child,  then  the 
magistrate  shall,  by  order,  require  the  weekly  payment  by  such  father 
of  such  sum,  and  in  such  manner  as  such  magistrate  shaJl,  in  said  or- 
der, direct,  toward  the  maintenance  of  such  child  in  sudi  institution, 
which  amount  when  paid  shall  be  credited  b^  the  institution  to  the 
city,  town  or  county  against  any  sums  due  to  it  therefrom  on  account 
of  the  maintenance  of  the  child. 

§  922.  Seizure  of  their  property;  transfer  thereof^  when  void. 
The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  may  be  found  in  the  same  county ;  and  are  vested  with  all  the 
riffht  and  title  thereto,  whica  the  person  absconding  then  had.  The 
flale  or  transfer  of  any  personal  property,  left  in  the  county  from 
which  he  absconded,  made  after  issuing  the  warrant,  whe&er  in 
payment  of  an  antecedent  uebt  or  for  a  new  consideration,  is  abso- 
lutely void.  The  officers  must  inmiediately  make  an  inventory  of 
the  property  seized  by  them,  and  return  it,  together  with  their  pr» 
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jOpedingSy-to.the.nezt     countj    court     of  the  county  where  the j 
reside,  there  to  be  filed. 

Id.    $9. 

§  923.  Warrant  and  seizure,  when  confirmed  or  discharged. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case,  may 
confirm  or  discharge,  the  warrant  and  seizure  ;  and  if  it  be  con- 
firmed, must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  how  much  of  the  proceeds  of  the  sale, 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  person 
absconding. 
Id.  I  10. 

§  924.  Warrant,  in  what  case  to  be  discharged.  If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wife  and 
children  so  abaudoned,  or  give  security  satisfactory  to  any  two  jus- 
tices of  the  peace,  or  police  justices  in  the  city,  village  or  town,  to 
the  overaeers  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
to  the  commissioners  of  charities  and  corrections,  that  the  wife  or 
children  so  abandoned  shall  not  be  chargeable  to  the  town  or  county, 
then  the  warrant  must  be  discharged  by  an  order  of  the  magistrates, 
and  the  property  taken  by  yirtue  thereof  restored  to  the  party. 
Id.  %  11. 

§  926.  Sale  oi  the  property  seized  and  application  of  its  pro- 
ceeds. The  officers  must  sell  at  public  auction  the  property  ordered 
to  be  sold,  and  receive  the  rents  and  profits  of  the  real  property  of 
the  person  absconding,  and  in  those  cities,  villages  or  towns  which  are 
required  to  suppoil;  their  own  poor,  the  officers  charged  therewith 
must  supply  the  same  to  the  support  of  the  wife  or  children  so  aban- 
doned ;  and  for  that  purpose  must  draw  on  the  county  treasurer,  or 
in  the  city  of  New  York,  upon  the  comptroller,  for  the  proceeds  as 
directed  l)y  special  statutes.  They  must  also  account  to  the  coun- 
ty court  of  the  county,  for  all  money  so  received  by  them,  and  for 
the  application  thereof,  from  time  to  time,  and  may  be  compelled 
by  that  court  to  render  that  account  at  any  time. 
Id.  1 12. 

§  926.  Powers  oi  superintendents  of  poor.  In  those  counties 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  the  town,  in  respect  to  compel- 
ling relatives  to  maintain  poor  persons,  and  in  respect  to  the  seizure 
of  the  property  of  a  parent  absconding  and  abandoning  his  family  : 
and  are  entitled  to  the  same  remedies  in  their  names,  and  must  per 
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form  the  duties  required  bj  this  title,  of  ovenefiB,  uid  mit  sahjeet  t# 
the  same  obligations  and  controL 

]a.iu. 


TITLB  IX. 

Of  PBocBiBDmGB  RBSFEcrma  Mastebs,  Apfbbhticbs  ard 

Servants. 

lionoN  927,    Complaint  against  apprentice  or  servant,  for  absenting  himself  flf 

leraeing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 

928.    Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 

909.    Warrant,  by  whom  and  how  executed. 

990.  Hearing  the  complaint,  and  conunitting  or  discharging  the  defend- 
ant. 

981.  Complaint  against  the  master,  for  cruelty,  misnsage  or  violation  of 

duty. 

982.  Hearing  the  complaint,  and  dismissing  it  or  discharging  the  appren- 

tice or  servant. 
988.    Preceding  sections,  not  applicable  to  apprentice  with  whom  mon^ 
is  received  or  agreed  for. 

984.  Complaint  against  master  in  snch  case,  and  direction  thereon. 

985.  If  complaint  not  compromised,  tlie  master  to  be  held  to  appear  at 

sessions. 
936.    Proceedings  thereon  and  order  o*  the  court 

987.  Complaint  by  master  against  clerk  or  apprentice,  where  money  is 

paid  or  agreed  for ;  clerk  or  apprentice,  when  held  to  appear  st 
sessions. 

988.  Proceedings  thereon,  and  order  of  the  court. 

939.  Indenture  or  contract  of  service,  how  assigned  on  death  c   master. 

940.  Same. 

§  927.  Oompiaint  against  apprentice  or  servant,  for  absenting 
himself,  or  refusing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 

If  an  apprentice  or  servant,  lawfully  bound  to  serve  as  prescribed  by 
special  statutes,  willfully  absent  himself  therefrom,  without  the  leave 
of  his  master,  or  refuse  to  serve  according  to  his  duty,  or  be  guilty 
of  any  misdemeanor  or  ill  behavior,  his  master  may  make  complaint 
of  the  facts  under  oath,  before  a  justice  of  the  peace  or  police  justice 
in  the  county,  or  before  the  mayor,  recorder  or  city  Judge  of  the  city 
where  he  resides. 

3  R.  S.  178,  §  40,  41. 

§  928.  Warrant,  when  complaint  is  made  in  the  absence  of  the 
defendant.  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
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defendant  and  bring  him  before  the  magistrate  forthwith,  or  at  a 
tpeciHed  time  and  place,  to  answer  the  complaint. 
Id.  s  4^ 

§  929.  Warrant,  by  whom  and  how  ezecuted.  The  peace  offi- 
cer must  accordingly  execute  the  warrant,  by  arresting  the  defend- 
ant and  taking  him  before  the  magistrate.  , 

Id.  ^  4;J. 

§  930.  Hearing  the  complaint,  and  committing  or  discharging 
the  defendant.  The  magistrate  must  immediately,  or  at  a  time  to 
which  he  may,  for  good  cause,  ailjourn  the  matter,  proceed  to  hear 
the  allegations  and  proofs  of  the  parties,  and  if  the  complaint  appear 
lo  be  well  founded,  must  commit  the  defendant  to  the  county  jail, 
oi  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  for  not 
exceeding  one  month,  at  hard  labor,  where  he  must  be  coufined  in 
a  loom  with  no  other  person  ;  or  may,  by  a  certificate,  signed  by  him 
with  his  name  of  office,  discharge  the  defendant  from  the  service  of 
his  master,  and  the  master  from  all  obligations  to  the  defendant. 

Iti  §  43. 

§  931.  Complaint  against  the  master,  for  cruelty,  misusage,  or 
violation  of  duty.  If  a  master  l)e  guilty  of  cruelty,  misusage, 
refusal  of  necessary  provisions  of  clothing,  or  any  other  violation  of 
duty  toward  his  apprentice  or  servant,  as  prescribed  by  special  stat- 
utes, or  by  the  indenture  or  contract  of  service,  the  apprentice  or 
servant  may  make  complaint  on  oath,  to  any  of  the  magistrates  men- 
tioned in  section  y2'f,  who  must  summon  the  defendant  before  him, 
at  a  specified  time  and  place. 
Id.  §  44. 

§  932.  Hearing  the  complaint,  an4  dismissing  it  or  discharg- 
ing the  apprentice  or  servant.  The  magistrate  must  immediately, 
or  at  a  time  to  which  he  may,  for  good  cause,  adjourn  the  matter, 
proceed  to  hear  the  allegations  and  proofs  of  the  parties,  and  if  the 
complaint  be  well  founded,  must,  ty  a  certificate  under  his  hands, 
with  his  naa^e  of  office,  discharge  the  apprentice  or  servant  from 
the  service  of  his  master  ;  or  if  not,  he  must,  by  a  similar  certificate, 
dismiss  the  complaint. 

Id.  §  44. 

§  933.  Preceding  sections,  not  applicable  to  apprentice  with 
vhcm  money  is  received  or  agreed  for.  The  preceding  sections 
of  this  title  do  not  extend  to  an  apprentice,  whose  master  has 
received,  or  is  entitled  to  receive,  a  sum  of  money  with  him,  as  a 
compensation  for  his  instruction. 

id.  «^45. 
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g  934.  Complaint  against  numter  in  such  case,  and  direction 
thareon.  Where  moaey  is  paid  or  agreed  to  be  paid,  on  binding 
out  a  clerk  or  apprentice,  he  may  make  the  complaint  mentioned  in 
section  931,  and  the  magistrate  to  whom  it  is  made  must  examine  it, 
as  provided  in  section  932,  and  on  such  examination,  may  make 
such  order  and  direction  between  the  parties,  as  the  justice  of  the 
case  may  require. 
Id.  $40. 

§  035.  If  complaint  notcompromiMd,  the  master  to  be 
held  to  appear,  etc.  If,  in  tbe  case  mentioned  in  the  last  section, 
the  complaint  cannot  be  compromised,  the  magistrate  must  take  a 
written  undertaking  from  the  master,  for  his  appearance  at  the  next 
term  of  the  county  court  of  the  county,  in  a  sum,  with  sureties  ap- 
proved by  him. 

Id.  8  47. 

§  086.  Proceedings  thereon  and  order  of  the  court.  Upon 
hearing  the  parties,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from  ser- 
vice, and  that  the  money  paid  or  agreed  for  in  binding  him  out,  be 
refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
security  given  therefor  be  delivered  up  or  canceled. 

Id.  848. 

§  037.  Complaint  by  master  against  clerk  or  apprentice, 
where  money  is  paid  or  agreed  for ;  clerk  or  apprentice  when 
held  to  appear,  etc.  The  master  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the 
complaint  mentioned  in  section  927,  and  the  magistrate  to  whom  it 
is  made  must  proceed  thereupon,  as  provided  in  section  927  to  930, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opin- 
ion it  be  well  founded,  may  take  a  written  undertaking,  in  a  sum 
and  with  sureties  to  be  approved  by  him,  for  the  appearance  of  the 
clerk  or  apprentice  at  the  next  term  of  the  county  court  of  the  county. 

Id.  6  49. 

§  938.  Proceedings  thereon  and  order  of  the  court.    Upon 

bearing  the  parties,  the  court  may  proceed  as  provided  in  section  986, 
and  may  punish  the  clerk  or  apprentice  by  fine  or  imprisonment,  or 
both,  as  for  a  misdemeanor. 
Id.  s  50. 

g^  939  and  940.     (Repealed  1896,  chap.  272.) 
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TITLE  X. 

Amcinded  1894. 

Of  Cruhnaij  Statibtics. 

Section  941.    Statement  of  district  attorney. 

942.  Statement  of  clerk  of  court  of  special  sessions  In  New 

York. 

943.  Statement  to  secretary  of  state  by  county  clerk. 

944.  Penalty  for  neglect. 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 

I  941.  [am'd  1901.]  Statement  of  district  attorney.  Within 
ten  days  after  the  adjournment  of  any  criminal  court  of  record 
in  this  state,  the  district  attorney  of  the  county  in  which  the 
court  shall  be  held,  shall  furnish  to  the  clerk  of  the  county  a 
certified  statement  containing  the  names  of  all  persons  convicted 
of  crime  in  said  court;  the  crime  for  which  convicted;  whether 
the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and 
whether  sentence  was  suspended  or  the  defendant  placed  on  pro- 
bation; the  cases  in  which  counsel  were  assigned  by  the  court 
to  defend  the  defendant;  the  sex,  age,  nativity,  residence  and 
occupation  of  the  defendant;  whether  married  or  single;  the 
degree  of  education  and  religious  instruction;  whether  parents 
are  living,  or  dead;  whether  temperate  or  intemperate,  and 
whether  before  convicted  or  not  of  any  crime,  and  any  other 
information  regarding  them  as  may  seem  to  him  expedient.  If 
necessary  in  order  to  obtain  information  of  these  facts,  the  de- 
fendant may  be  interrogated  upon  oath  in  court  by  the  district 
attorney  before  judgment  is  pronounced.  He  shall  also  furnish 
to  the  clerk  of  the  court  a  certified  statement  containing  the 
names  of  all  probation  officers  appointed  by  the  court,  with  their 
address  and  date  of  appointment.  ^ 

§  042.  [am'd  1901.]  Statement  of  clerk  of  court  of  special  ses- 
sions in  New  York.  The  clerk  or  the  deputy  clerk  of  the  court 
of  special  sessions  in  the  city  and  county  of  New  York  shall  on 
or  before  the  first  day  of  February,  eighteen  hundred  and  ninety- 
five,  and  quarterly  thereafter,  transmit  to  the  secretary  of  state 
a  tabi^lated  and  certified  statement,  in  the  form  prescribed  by 
the  secretary  of  state,  containing  the  name  of  every  person  con- 
victed of  a  crime,  of  every  person  .  against  whom  sentence  was 
suspended,  and  of  every  person  placed  on  probation  in  such  court, 
after  October  thirty -first,  eighteen  hundred  and  ninety- four,  and 
since  the  date  of  the  closing  of  each  last  preceding  quarterly  re- 
port; a  description  of  the  offense  of  which  such  person  was  con- 
victed; whether  the  conviction  was  upon  a  trial  or  upon  a  plea 
of  guilty;  and  the  date  of  the  conviction;  and  alsa  a  certified 
statement  containing  the  names  of  all  probation  officers  appointed 
by  the  court,  with  their  address  and  date  of  appointment.  The 
police  clerks  of  the  city  magistrates  of  the  city  of  New  York, 
shall  on  or  before  February  first,  nineteen  hundred  and  one,  and 
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annually  thereafter,  transmit  to  the  secretary  of  state,  a  tabu- 
lated statement  made  from  their  records,  showing  the  number  of 
males  and  females  convicted  of  crime  during  each  month  in  the 
preceding  quarter  in  the  several  courts  of  such  city  magistrates; 
the  number  convicted  of  each  offense,  the  number  sentenced,  the 
number  fined,  the  number  of  those  against  whom  sentence  was 
suspended,  and  the  number  placed  on  probation;  and  shall  also 
furnish  a  certified. statement  containing  the  names  of  all  proba- 
tion officers  appointed  by  the  magistrates,  with  their  address 
and  date  of  appointment.  Such  statements  shall  be  in  the  form 
prescribed  by  the  secretary  of  state.        • 

§  943.  [am'd  1901.]  Statements  to  secretary  of  state  by 
county  clerk.  On  or  before  the  first  day  of  February,  eighteen 
hundred  and  ninety- five,  and  quarterly  thereafter,  the  clerk  of 
each  county  shall  transmit  to  the  secretary  of  state  a  tabulated 
and  certified  statement,  in  the  form  prescribed  by  the  secretary 
of  state,  of  all  the  matters  contained  in  the  statements  filed 
with  such  clerks  by  the  district  attorney  of  such  county  a.'ter 
October  thirty-first,  eighteen  hundred  and  ninety-four;  and  of  the 
name  of  each  person  shown  to  be  convicted  by  a  court  of  special 
sessions  by  the  certificate  of  conviction  filed  with  him  by  magis- 
trates holding  courts  of  special  sessions  after  October  thirty-first, 
eighteen  hundred  and  ninety-four,  and  since  th«  date  of  the  clos- 
ing of  each  last  preceding  quarterly  report  made  after  October 
thirty-first,  eighteen  hundred  and  ninety-four,  and  showing  the 
offense  for  which  each  person  was  so  convicted;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  the  sentence 
imposed  whether  the  sentence  was  suspended,  and  whether  the , 
defendant  was  placed  on  probation.  Said  certified  statement  shall 
also  contain  the  names  of  all  probation  officers  appointed  by  said 
courts  of  special  sessions,  with  their  address  and  the  date  of 
their  appointment. 

§  ^^.  Id.  For  every  neglect  of  any  justice,  magistrate  or  clerk 
to  comply  with  the  requirements  of  this  title,  he  shall  forfeit  the 
sum  of  fifty  dollars,  to  be  recovered  by  a  civil  action  in  the  name 
of  the  people  of  the  state. 

§  945.  The  secretary  of  state  shall,  on  or  before  March  first,  in 
each  year,  cause  all  the  information  and  statistics  contained  in 
the  foregoing  certified  statements  made  to  him  by  the  several 
county  clerks,  to  be  compiled  and  tabiilated  in  convenient  form 
for  reference,  and  so  arranged  that  each  fact  shall  appear  under 
its  appropriate  column  or  heading,  and  subdivided  according  to 
the  crime  or  offense  charged,  and  transmit  the  same  to  the 
legislature. 

$  946.  [am'd  1901.]  Secretary  of  State  to  furnish  forms. 
The  secretary  of  state  shall  cause  this  title  to  be  published  with 
forms  and  instructions  for  the  execution  of  the  duties  therein  pre- 
scribed, and  copies  thereof  to  be  furnished  annually  to  each  coimty 
clerk.     The  forms  furnished  by  the  secretary  of  state  as  hereis 
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provided,  shall  contain  in  tabulated  form,  the  nature  of  every 
offense  upon  which  a  conviction  was  had,  the  court  before  which 
the  defendant  was  convicted,  the  character  of  the  sentence  im- 
posed, the  cases  where  defendant  had  been  previously  convicted, 
the  cases  where  sentence  was  suspended,  the  cases  where  the  de- 
fendant was  placed  upon  probation,  and  the  cases  where  the  pro- 
bation was  revoked,  together  with  the  age,  sex,  nativity  and  resi- 
ience  of  the  defendant.  And  a  sufficient  number  of  copies  of  this 
title,  and  of  such  instructions,  and  of  the  forms  to  be  used  by  the 
iistrict  attorney,  or  clerk  or  deputy  clerk  of  the  court  of  special 
sessions  of  the  city  and  county  of  New  York,  shall  also  be  fur- 
oished  to  each  clerk  to  enable  him  to  furnish  at  least  one  copy 
thereof  annually  to  the  district  attorney,  and  the  clerk  of  the 
sourt  of  special  sessions  of  the  city  and  county  of  New  York  and 
the  county  clerk  shall  distribute  the  copies  of  this  title  and  of 
such  forms  and  instructions  accordingly,  and  when  said  county 
clerk  is  not  a  salaried  officer  his  disbursements  and  compensation 
for  his  services  under  this  act  shall  be  a  county  charge.  The  ex- 
pense of  the  secretary  of  state  in  publishing  this  title  and  dis- 
tributing copies  thereof,  and  of  such  forms  and  instructions  as 
Eure  herein  required,  shall  be  paid  by  the  treasurer  of  the  state, 
upon  the  warrant  of  the  comptroller,  from  moneys  in  the  treasury 
not  otherwise  appropriated.   * 
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GENERAL  PROVISIONS  AND  DEFINITIONS 
APPLICABLE  TO  THIS  CODE. 


■lonov  958.  Abatemsnt  of  onisance. 

964.  No  part  of  this  Code  retroaetiTe,  noless  etpreuAj  so  dedarsd. 

%5.  Present  tense  inclades  fatore,  etc. 

966.  Definition  of  *'  writing.'* 

967.  Definition  of  "oath." 
966.  Definition  of  ^'signatore.** 

969.  Definition  of  "  magistrate.**  / 

960.  Definition  of  "  peace  oflloer.** 

961.  Definition  of  **  county  oouii.** 

962.  To  what  actions  and  proceedings  this  Coda  anpUee, 

968.  When  Ck)de  to  take  effect. 

§  963.  Abatement  of  nniMUioe.  Where  a  person  is  oonTided 
of  keeping  or  maintaining  a  public  nuisance,  and  sentenced  to 
punishment,  the  court  may,  in  its  judgment,  in -addition  to  or  in 
place  of  Other  punishment,  direct  that  the  nuisance  be  abated,  and 
issue  an  order  to  the  sheriff  of  the  proper  county  to  execute  the  judg- 
ment as  therein  directed. 

§  964.  No  part  of  this  Code  retroactlTe,  unless  expressly  so 
declared.  No  part  of  this  Code  is  retroactive,  unless  expressly  so 
declared. 

§  966.  Present  tense  inclades  future,  etc.  Unless  when  other- 
wise  provided,  words  used  in  this  Code  in  the  present  tense,  include 
the  future  as  well  as  the  present.  Words  used  in  the  masculine  gen- 
der comprdiend  as  well  the  feminine  and  neuter.  The  singular 
number  includes  the  plural,  and  the  plural  the  singular.  And  the 
word  ''person"  includes  a  corporation,  as  well  as  a  natural  per- 
son. 

g  96&  Definition  of  "  writing.'*  The  term  ''  writmg  "  includes 
printing. 

§  967.  Definition  of  "  oath."  The  term  "oath  "  includoA  sn 
afiObrmation. 

§  968.  Definition  of  "signature."  The  term  "signature" 
includes  a  mark,  when  the  person  cannot  write ;  his  name  being 
written  near  it,  and  the  mark  being  witnessed  by  a  person  who 
writes  his  own  name  as  a  witness,  except  to  an  affidavit  or  deposi- 


§§  959-963  GENERJLL  PROVISIONS.  217 

;ion,  or  a  paper  executed  before  a  judicial  officer  ;  in  which  case 
be  attestation  of  the  officer  is  sufficient. 

§959.  Definition  of**  mafl^irate.'*  Unless  when  other- 
'viae  provided  the  term  * '  magistrate "  signifies  any  one  of  the 
a8.gistrates  mentioned  in  section  147. 

§  960.  Definition  of  *  *  peace  officer.  '*  Unless  when  other- 
wise provided,  the  term  %  peace  officer  "  signifies  any  one  of  the 
fficers  mentioned  in  section  154. 

§  961.  Definition  of**  connty  court."  The  term  '*  county 
ourt"  includes  the  **  court  of  general  sessions  in  the  city  and 
aunty  of  New  York,"  wherever  such  inclusion  does  not  conflict 
'^ith  other  provisions  of  this  Code. 

§  968.  To  what  actions  and  proceedingpi  this  Code 
pplies«  This  Code  applies  to  criminal  actions,  and  to  all  other 
roceedings  in  criminal  cases  which  are  herein  provided  for,  from 
le  time  when  it  takes  effect ;  but  all  such  actions  and  proceedings, 
leretofore  commenced,  must  be  conducted  in  the  same  manner  as 
this  Code  had  not  been  passed ;  except  that  if  any  local  statute 
>n fined,  by  its  terms,  to  a  town  or  village  or  to  a  county  or  city 
;her  than  the  city  and  county  of  New  York,  any  proceeding  is 
rescribed,  in  addition  to  those  prescribed  by  this  Code  and  not 
Lconsibtent  with  it,  the  same  shall  remain  unaffected  by  it. 

§  963.  When  Code  to  take  effect.  This  Code  shall  take 
feet  on  the  first  day  of  September  1881.  When  construed  in 
)nncetion  with  other  statutes,  it  must  be  deemed  to  have  been 
lacted  on  the  fourth  day  of  January,  1881,  so  that  any  statute 
lacted  after  that  day  is  to  have  the  same  effect  as  if  it  had  been 
lacted  after  this  Code. 


FORMS. 


No.  z. 

General  Fomi  of  Inf omiation  for  Warrant. 

To ,  one  of  the  Justices  of  the  Peace  [or  Polfoe  Jus- 
tices], in  and  for  the  County  of  Albany  [or  City  of,  as  the 
case  may  be]; 

John  I>oe,  of  the  town  of  ,  of  said  county,  being 

luly  sworn,  says  that  on  the day  of  ,  19. ., 

kt  the  town  of   aforesaid,  in  said  county,  Richard 

toe,  late  of  the  city  of ,  in  said  county  of , 

lid  [describe  specifically  the  offense  charged  1.  He  there- 
ore  prays  that  legal  process  may  be  issued,  and  that  the  said 
Richard  Roe  be  apprehended  and  held  to  answer  to  said  com- 
plaint, and  be  dealt  with  according  to  law. 

Dated  at ,  in  the  county  of   ,  this 

day  of «19.. 

JOHN  DOB. 
Subscribed  and  sworn  to  before  me,  this  ) 

4 day  of ,19..         ) 

A.  B., 
Justice  of  the  Peace. 


No.  a. 

Warrant  of  Arrest. 

(Code   Crim.   Prpc,   |   151.) 

STATE  OP  NEW  YORK, )  ^^  . 
County  of ,  J**" 

In  the  Name  of  the  People  of  the  State  of  New  York: 

?o  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State 

[or  in  the  County  of  ,  as  the  case  may  be,  as 

provided  in  sections  155  and  156] : 

Information  on  oath  having  this  day,  by  information,  been  laid 
efore  me  that  the  crime  of  [designating  it]  has  been  committed 
nd  accusing  Richard  Roe  thereof, 

You  are  therefore  commanded  forthwith  to  arrest  the  said 
Uchard  Roe,  and  bring  him  before  me,  at  the  police  court  [or 

ther  court],  in  the  city  of  ,  or  in  case  of  my  ab- 

ence  or  inability  to  act,  before  the  nearest  or  most  accessible 
lagistrate  in  this  coimty. 

Dated  at  the  city  of ,  this day  of •  •  •» 

9.. 

JOHN  JONES. 
Police  Justice  [or  Justice  of  the  Peace,  as  the  case  may  be]. 
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Ho.  3* 

Oatb  of  Foreman  of  Grand  Jnry. 

(Code  Crim.  Proc,  |  245.) 

You,  as  foreman  of  this  grand  jury,  shall  diligently  inquire,  and 
a  true  presentment  make,  of  all  such  matters  and  things  as  shall 
be  given  you  in  charge;  the  counsel  of  the  people  of  this  State, 
your  fellows  and  your  own  you  shall  keep  secret;  you  shall  pre- 
sent no  person  from  envy,  hatred,  or  malice;  nor  shall  you  leave 
any  one  unpresented  through  fear,  favor,  affection,  or  reward,  or 
hope  thereof,  but  you  shall  present  all  things  truly  as  they 
come  to  your  knowledge,  according  to  the  best  of  your  under^ 
standing.    So  help  you  God! 


No.  4. 

Oath  of  Grand  Jnrort. 

(Code  Crlm.  Proc,  1-246.) 

*Th«  same  oath  which  your  foreman  has  now  taken  before  yoUr 
on  his  part,  you  and  each  of  you  shall  well  and  truly  observe  oa 
your  part.    So  help  you  God! 


ft 


The  People  of  the  State  of  New 

York 

aoainat 

Richard  Roe. 


The  grand  jury  of  the  county  of ,  by  this  indict- 
ment accuse  Richard  Roe  of  the  crime  of  [insert  the  name  of  the 
crime  if  one  is  given  by  statute ;  if  not,  briefly  describe  the  ^rime 
in  conformity  with  the   statute],  committed  as  follows: 

The  said  Richard  Roe,  on  the day  of ,  19. .» 

at  the  town   [city  or  village]    of    ,  in  this  county 

[here  describe  specifically  the  act  charged  as  an  offense]. 


District  Attorney  of County. 


No.  5. 

General  Form  of  Indictment* 

(Code  Crim.  Proc.,  i  276.) 

Supreme  Cottrt,  County  of [or  title  of  other  court     i 

in  which  indictment  was  foi^nd]. 


EORMS.  2l7fi 

No.  9. 
Demurrer  to  Indictaieiit* 

(Code  Crim.  Proc,  §  324.) 

SuPBEME  CouBT, County  [or  title  of  court  in  wMch 

indictment  was  found]. 


The  People  of  the  State  of  New 

York 

against 

KiCHABD  Rob. 


The  above-named  defendant,  Richard  Roe,  demurs  to  the  in- 
dictment presented  by  the  last  grand  jury,  on  the day  of 

,  19. .,  charging  him  with  the  crime  of  [state  crime 

as  charged  in  indictment]  on  the  following  grounds:  ' 

First.  That  the  crime  set  forth  in  the  indictment  was  com- 
mitted in  the  county  of  Albany,  and  was  not  within  the  jurisdic- 
tion of  this  court. 

Second.  The  facts  stated  in  said  indictment  do  not  constitute 
a  crime. 

Wherefore  this  defendant  asks  judgment  of  the  court  that  he 
be  dismissed  and  discharged  from  the  said  premises  specified  in 
the  said  indictment. 

Dated  Albany,  N.  Y.,  ....  day  of ,  19. . 

ABEL  SMITH, 

Attorney  for  Defendant. 

Office  and  post-office  address,  508  Broadway,  Albany,  N.  Y. 


No.  7. 
Answer  to  Demurrer. 
SuPBEME  CouBT,  County  of 

The  People  of  the  State  of  New 

.     YOBK 

against 
Richabd  Roe. 


,  District  Attorney  of  the  county  of , ., 

who  prosecutes  for  the  people^  says  that  the  said  indictment  and 
the  matter  therein  contained  in  manner  and  form,  as  the  same 
are  there  stated,  are  sufficient  in  law  to  compel  the  said  Richard 
Roe  to  plead  to  the  same;  wherefore  the  said  people  ask  the 
judgment  of  the  court  herein,  that  the  said  defendant  be  ordered 
to  plead  to  said  indictment,  and  proceed  to  trial  under  the  same. 


District  Attorney  of  C^wss^tj 


tk74  FOHM& 

Ko.  8. 
Bencli  Warrant,  General 

(Ck>de  Cilm.  Proc.,  i  301.) 
County  of ,  88,: 

In  the  Name  of  the  People  of  the  State  of  New  York; 
To  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State: 

An  indictment  having  been  foimd  on  the day  of , 

19 . . ,  in  the   court,  charging  Richard  Roe  with  the 

crime  of [state  in  general  terms  the  nature  of  the  crime]. 

You  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  Richard  Roe  and  bring  him  before  that  court  [or  if  the 
indictment  has  been  removed,  before  the  court  to  which  it  is  re- 
moved] to  answer  the  indictn^ent;  or  if  the  court  have  adjourned 
for  the  term,  that  you  deliver  him  into  the  custody  of  the  sheriff 
of  the  county  of 

City  [or  town]  of ,  the day  of  •  •  • , 

19.. 

By  order  of  the  court*  

^  Qerk. 


No.  g. 

Affidavit  to  Secure  Search  Warrant, 
(Code  Crim.  Proc,  i  793.) 

STATE  OF  NEW  YORK,   )  ^^  . 
County  of ,   f 

; . . .,  being  duly  sworn,  deposes  and  says  that  he  resides 

at ,  in  the  said  county  of  ;  that,  at 

,  on  the   day  of   ,  19..,  in  the 

nighttime,  certain  goods,  articles  and  personal  property,  de- 
scribed as  follows :  — ,  were  stolen  and  carried  away 

from  his  residence  without  his  knowledge  or  consent,  and  that 

he  has  reason  to  believe  that  one  ,  residing  at  No. 

street,  in ,  is  the  party  who  stole  and  car- 
ried away  said  goods  and  chattels;  and  that  said  goods,  articles 
and  personal  property  are  now  secreted  in  the  house  of  the  said 
,  at  No street,  in 


Subscribed  and  sworn  before  me,  this  ) 
day  of ,19..        f 


■-.' 


FOBMS.  2170 

No.  za 
Seareli  Wurant,  General  FonU 

(Oode  Crlm.  Proc,  |  797.) 

ITATE  OP  NEW  YORK,  )  ,,  . 
County  of ,  f  **- 

In  the  Name  of  the  People  of  the  State  of  New  Yorkl 

)  any  Sheri£f,  Constable,  Marshal,  or  Policeman  in  the  city  [or 
county]  of 

Proof  by  affidavit  having  been  this  day  made  before  me,  by 

,  that  the  property  hereinafter  described  was  stolen 

embezzled;  that  there  is  probable  cause  for  believing  that  the 
id  property  was  stolen  or  embezzled,  you  are  therefore  com- 
mded  in  the  day-time,  or  at  any  time  of  the  day  or  night,  to 

ike  immediate  search  on  the  person  of  or  in  the 

,  situated  ,  for  the  following  property:, 

describe  property]  and  if  you  find  the  same,  or  any  part  thereof, 
bring  it  forthwith  before  me,  at ,  in  the • « 

Dated  at ,  the day  of ,  19.. 


TXq.  XX. 

Setuni  to  Searcli  Warrant* 

(Code  Crim.  Proc.,  |  805.) 

[,  the  undersigned,  constable   [or  other  peace  officer!  of  the 

wn  [or  city]  of  ,  to  whom  this  warrant  was  de- 

ered  for  execution,  do  hereby  certify  that  I  did  on  this 

y  of ,  19...,  take  the  property  therein  described 

>m  at  ,  under  and  by  virtue  of  this 

.rrant,  and  an  inventory  has  been  taken  of  this  property,  which 
hereto  annexed. 

Dated, ,  the day  of  19.. 

JOHN  JONES, 
Constable  [or  other  peace  officer]. 


No.  za. 

Inventory  of  Property  Taken  Under  Search  Warrant* 

(Code  Crim.  Proc.,  U  805»  800.) 

:ATE  of  NEW  YORK,  )  ^^  . 
County  of ,  f  **- 

The  following  is  an  inventory  of  the  property  taken  by  the 
idersigned,  under  and  pursuant  to  the  annexed  warrant,  made 
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publicly  and  in  the  presence  of   ,  from  whose  pos- 
session it  was  taken,  and  of  ,  the  applicant  for  the    . 

warrant,  to  wit:     [Here  describe  property  in  detail.] 

Dated, 


Constable  [or  other  officer]. 

I, ,  the  officer  by  whom  the  annexed  warrant  was 

executed,  do  swear  that  the  above  inventory  contains  a  true  and 
detailed  account  of  all  the  property  taken  by  me  on  tlie  warrant. 


Subscribed  and  sworn  to  before  me,  this  ) 
day  of ) 


I 


•I 


Wo.  13. 

Bench  Warrant  After  Conviction* 

(Code  Crlm.  Proc.,  |  477.) 

STATE  OF  NEW  YORK,   )  ^,  . 
County. of ,   p*" 

Tn  the  Name  of  the  People  of  the  State  of  New  York: 

[Seal.]       To  any  Sheriff,  Constable,  Marshal,  or  Policeman  of 
this  State: 

A.  B.  having  been  on  the    day  of   ,  19.  •> 

duly  convicted  in  the  court  of   ,  of  the  county  of 

,  of  the  crime  of  [designating  it]; 

You  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  A.  B.,  and  bring  him  before  that  court  for  judgment;  or, 
if  the  court  ha,ve  adjourned  for  the  term,  you  are  to  deliver  him 

into  the  custody  of  the  sheriff  of  the  county  of  ,  of 

in  the  city  and  county  of  New  York  to  the  keeper  of  the  city 
prison  of  the  city  of  New  York. 

Dated  at ,  this day  of  • ,  19. . 

By  order  of  the  court. 

£.  F.«  aerk. 


e 
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Ko.  14. 

Warrant  of  Commitment  After  Conviction* 

(Code  Crlm.  Proc.,  f  487.) 

SuPBEME  CouBT,  Ck>iinty  of [or  other  court,  as  case 

may  be]. 

STATE  OF  NEW  YORK,   )  ,,  . 
County  of ,   f  **" 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  the  Sheriff  of  the  County  of  [or  to  the  keeper 

of  the  jail  or  warden  of  prison  to  which  the  prisoner  is 
sentenced] : 

Whereas, was  on  the day  of ,. 

duly  tried  before  me  and  a  jury,  and  by  said  jury  was  convicted 

of  the  crime  of   ,  and  afterward  was,  by  me,  in 

due  form  of  law,  sentenced  to  imprisonment  in  the  coimty  jail 
[or  State  prison  or  penitentiary,  as  the  case  may  be]  for  the  term 
of  one  year  [or  fine  and  imprisonment,  as  the  case  may  be].    Now, 

this  is  to  command  you  ±0  receive  the  said into  your 

custody  and  detain  him  until  the  judgment  of  the  said  court  is 
satisfied. 

Dated,  this day  of ,  19.. 

A.  B., 
Justice  Supreme  Court  [or  other  court]. 


Ifo.  15. 

If otice  of  Appeal* 

(Code  Crim.  Proc,  SS  522,  623.) 

SxTFHEME  CouBT,  County  of [or  other  court,  as  the 

case  may  be]. 

The  People  of  the  State  of  New 

YOBK 

against 
RiCHABD  Roe. 


To  ,  Clerk  and   District  Attorney  of 

County: 

S1B8. —  Take  notice  that  the  defendant  herein  hereby  appeals 
to  the  appeUate  division  of  the  supreme  court  from  the  judgr 
ment  of  conviction  rendered  against  him  in  this  court  on  the 
day  of ,    19.. 

Dated,  this day  of  ,  19.. 

A.  B., 
Attorney  for  Defendant. 
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Ko.  x6. 
Certificate  of  Reasonable  Doiilit. 
(Code  Crim.  Proc,  S  527.) 
SvTKEME  CouKT,  County  of 

Thb  People  of  the  State  of  New 

YOBK 

against 

KlCHABD  EOE. 


STATE  OF  NEW  YORK,  ,  ^^  . 

oo«. 


(younty  of 


:\ 


If ,  who  presided  at  the  trial  of  Richard  Roe,  the 

abpye-named  defendant,  on  an  indictment  charging  the  said  de- 
fendant with  the  crime  of  ,  and  who  was  convicted 

of  said  crime  by  a  jury  on  said  trial,  on  the day  of 

,  19. .,  do  hereby  certify  that  in  my  opinion  there  is  reason- 
able doubt  whether  said  judgment  should  stand. 

Dated  at ,  this day  of ,  19.. 

A.  B., 

Justice  Supreme  Ck>urt 


Ko.  X7. 
Kotice  of  Application  for  Certificate  of  Seasonable  DonU. 

(Code  Crlm.  Proc,  f  529.) 

[Title  as  in  preceding  form.] 

To  R.  L.  Mann,  District  Attorney  of County: 

Sir. —  Please  to  take  notice  that   the  defendant  herein  will 

apply  to  Hon ,  the  justice  who  presided  at  the  trial 

in  this  court  wherein  the  said  defendant  was  convicted  of  the 

crime  of ,  for  a  certificate  that  there  is  a  reasonable 

doubt  as  to  whether  or  not  the  judgment  of  said  court  should 
stand,  pursuant  to  section  527  of  the  Code  of  Criminal  Pro- 
cedure; that  the  grounds  upon  which  such  application  is  made 
are  as  follows:  [State  specifically  the  grounds  upon  which  the 
application  is  based.] 

Dated  at .,  this day  of ,  19. . 

ABEL  SMITH, 

Defendant's  Attomej. 
dfiSce  and  P.  0.  address,  508  Broadway,  Albany,  N.  Y. 
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No.  z8. 
ler  Reversing  Judgment  of  Conviction  and  for  a  Ifew  Triat 

(Code  Crim.   Proc,   S§  543,  547.) 

it  a  term  of  the  *  appellate  division  of  the  supreme  court  of 

the  State  of  New  York,  held  in  and  for  the  

judicial  department,  at   >  ou  the   day 

of  ,  19.. 


CSENT. —  Hbn "^ 


Justices* 


■ 

J 


E  People  of  the  State  of  New 
York 

against 

KicHABD  Roe. 


his  cause  having  been  heretofore,  on  the day  of 

,  brought  on  for  argument,  and  after  hearing  Abel 

th,  Esq.,   attorney  for  defendant,  and    ,   district 

)rney  of   county,  for  the  people,  and  the  court 

ing  deliberated  thereon, 

:  is  hereby  ordered  and  adjudged  that  the  judgment  of  con- 
ion  in  the  above-entitled  action  be  reversed,  and  that  said 

indant,  ,  have  a  new  trial ;  and  it  is  hereby  fur- 

r  ordered,  the  proceedings  herein  be  and  the  same  are  hereby 
itted  to  the  supreme  court  in  and  for  the  county  of 

A.  B.,  Clerk. 


No.  zg. 
Undertaking  of  Bail,  General  Form. 

(Code  Crim.  Proc,  S  664.) 
ntle  of  court.] 


B  People  of  the  State  of  New 

YOBK 

against 
A.  B.  . 


1 


'^e,  A.  B.,  defendant,  residing  at ,  in • ., 


C.  D.,  surety,  residing  at   ,  hereby  jointly  and 

srally  undertake  that  the  above  A.  B.,  defendant^  shall  appear 
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and  answer  the  complaint  [describing  it  briefly]  before  the  mag- 
istrate before  whom  he  would  be  arraigned  if  not  bailed  on  the 

day  of ,  19 . . ,  and  at o'clock,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject 
to  an  order  of  the  magistrate,  and  render  himself  in  execution 
thereof,  or  if  he  fail  to  perform  either  of  these  conditions,  then 
he  will  pay  to  the  people  of  the  State  of  New  York  the  sum 
of i  dollars. 


No.  ao. 

Personal  Undertaking  of  Bail,  with  Depodt^ 
(Code  Crim.  Proc,  f  554.) 
[Title  of  court.] 


The  People  op  the  State  op  New 

York 

against 

A.  B. 


I,  A.  B.,  defendant,  residing  at  number street, 

in  the of ,  hereby  personally  undertake 

and  agree,  that  I  will  appear  and  answer  to  the  complaint  oi 

violating  the  ordinances  of  the  corporation  of    ,  to 

wit:     [Here  briefly  state  charge]   before  the  magistrate  before 

whom  I  would  be  arraigned  if  not  bailed,  on  the day  of 

,  19 . . ,  at   o'clock  in  the noon,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject 
to  any  order  of  the  magistrate,  and  render  myself  in  execution 
thereof,  or  if  I  fail  to  perform  either  of  these  conditions,  then  I 
will  pay  to  the  people  of  the  State  of  New  York  the  sum  of 

dollars,  to  secure  which  payment  there  has  been 

deposited  herewith  [if  money,  state  amoimt;  if  personal  propertyi 
briefly  describe]. 


OATH  AS  TO  OWNERSHIP. 


STATE  OF  . . , 

of 

CJounty  of  .... 


[•  8S,: 


,  being  duly  sworn,  says,  that  he  is  the  owner  of 

the  personal  property,  mentioned  and  described  in  the  foregoing 
undertaking,  and  is  authorized  to,  and  hereby  does,  pledge  and 
deposit  the  same,  as  security  for  the  appearance  of  the  Sx^viA* 
ant  to  answer  the  complaint  made  against  him. 

Subscribed  and  sworn  to  before  me,  the  ) 
day  of y  19..  ) 
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No.  ax. 

'  Requiring  Notice  of  Application  for  Bail  to  lie  Served  on 

District  Attorney. 

(Code  Crim.  Proc.,   §§-560,  501.) 

;  Court  of  the  City  of 


People  of  the  State  of  New 
York 

against 

Richard  Roe. 


on  an  application  this  day  made  to  me  by  the  above-named 

dant  for  his  admission  to  bail  on  the  charge  of , 

'hich  he  has  been  held  by  me, and  the  said  de- 
nt having  shown  good  and  sufficient  reasons  why  a  notice 
3s  than  two  days  should  be  given  to. the  district  attorney 
i  application  for  admission  to  bail; 

is  hereby  ordered  that  a  notice  of be  served  on 

istrict  attorney  of county  of  the  application  of 

lefendant  for  admission  to  bail  on  said  charge. 

bed  at ,  this day  of « .  • . .,  19. . 

Police  Justice  [or  Justice  of  the  Peace]. 


No.  22. 

Certificate  Denying  Application  for  BaU. 

(Code  Crim.  Proc,   $$  561,  562.) 
[tie  as  in  preceding  form.] 

TE  OF  NEW  YORK,  )  ^^  . 
inty  of ,  ) 

,  police  justice   [or  justice  of  the  peace]   of  the 

,  do  herelfy  certify  that  an  application  was  made  to 

a  the day  of ,  19. .,  for  the  admission  to 

of  the  above-named  defendant,  who  was  held  by  me  to  an- 

the  crime  of ,  and  the  said  application  is  hereby 

d. 

ted  at  ,  this day  of ^.,  19:. 

Police  Justice  [or  Justice  of  the  Peace]. 

i 
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No.  23. 
Certificate  Granting  Application  for  Bail. 
(Code  C]9m.  Proc.  Jf  66ll«  562.) 
rntle  as  in  form  No.  21.;^ 

STATE  OF  NEW  YORK,  )  ..  . 
County  of ,  J  **- 

I> 9  police  justice  [or  justice  of  tlie  peacel 

city  [or  town]  of ,  do  hereby  certify  that  an  a 

tion  was  made  to  me  on  the   ..:...   day  of 

for  the  admission  to  bail  of  the  above-named  defendant, 

was  held  by  me  to  answer  the  crime  of  ;  tl 

said  application  is  hereby  granted  and  the  sum  in  whi< 

may  be  taken  is  fixed  at hundred  dollars,  with 

Buret.. • 

Dated ,  this  day day  of •...y 

Police  Justice,  [or  Justice  of  the  Pe 


Kg.  ^ 

Undertaking  of  Bail  Before  Indictments 
(Code  Crlm.  Proc,  i  568.) 
TTitle  as  in  form  No.  21.] 

STATE  OF  NEW  YORK,  )  „  . 
Ck)unty  of ,  >       ' 

^An  order  having  been  made  on  the day  of • 

19. .,  by  A.  B.,  a  justice  of  the  peace  of  the  town  of 

[or  as  the  case  may  be],  that  0.  D.  be  held  to  answer  1 
charge  of  [stating  briefly  the  nature  of  the  crime],  upon 

he  has  been  duly  admitted  to  bail  in  the  sum  of 

dollars. 

"We,   [C.  D.,  defendant,  if  the  defendant  join  in  the 
taking}^  of  [stating  his  place  of  residence  and  his  occuj 
and  E.  F.  [and  G.  H.,  stating  place  of  residence  an'd  occup 
surety  or  sureties  [as  the  case  may  be],  hereby  undertake, 
and  severally,  that  the  above-named  C.  D.  shall  appear  and  ; 
the  charge  above  mentioned,  in  whatever  court  it  may  be 
cuted;   and  shall  at  all  times  render  himself  amenable 
orders  and  process  of  the  court;  and,  if  convicted,  shall 
for  judgment,  and  render  himself  in  execution  thereof;  o: 
fail  to  perform  either  of  these  conditions,  that  we  will 

the  people  of  the  State  of  New  York  the  sum  of 

dollars  "  [inserting  the  sum  in  which  the  defendant  is  ad 
to  bail]. 


INDEX    TO   CODE   OF   CRIMINAL 

PROCEDURE. 

[References  are  to  eectioni.] 


Abandonment  t 

of  children  by  parents,  or  wife  by  husband 021 

seizure    of    property    922 

warrant,  confirmed  or  discharged d23,  924 

sale  of  property  925 

powers  of  superintendents  of  poor,  etc 926 

ibatement   of  Nuisance  i 

execution  of  Judgment   958 

LcQulttal: 

of  crime  within  jurisdiction  of  other  state 139 

within  another  county  140 

what  is  deemed  a  former   340 

on    the   merits    341 

when   defendant  to  be   held   452 

Lffidavits: 

defectively  entitled,  valid  683 

Llbanyt 

court  of  special  sessions  in 68-78 

Lppeal  I 

designation  of  parties  516 

by  defendant  517 

when    by    people    518 

to  court  of  appeals    519 

as  matter  of  right   520 

when   taken    521 

how    taken    522-525 

by  people,  not  to  act  as  stay   526 

stay  of  proceedings    527 

to  court  of  appeals   528 

certificates,   notice  to  district  attorney   529 

when  to  be  vacated   529 

effect    of    530,  531 

transmitting  papers    532 

dismissal    for   irregularity    .*. ..  533 

for   want   of  return 534 

argument  in  appellate  division 535 

in  court  of  appeals  536 

notice,    how    served    537 

papers    to    be    furnished    538 

number  of  counsel  to  be  heard  540 

defendant  need  not  be  present 541 

courts  of  special  sessions,   to  county  court 749 

from  minor  courts  749 

commitment  of  children   749 

for  what  allowed  750 

how  taken 751 

how  allowed  752 

219 
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Appeal  —  Continued : 

from  minor  courts  —  Continued: 

undertakbis  for  dischnrsre  of  defendant  ••.    75? 

filing    754 

delivery  of  affidavit   75J? 

return,  etc , 756-75^ 

argument,   etc 759-762" 

Judgment  rendered,  entry,  etc 764-767 

of  county  court,  appeal 769* 

of  supreme  court,   final    771 

judgment,  without  regard  to  technical  errors  542 

modify,  affirm  or  reverse  543 

of   death,    affirmance    543 

new   trial    544 

reversal,   defendant  discharged   545 

on   affirmance    546 

Judgment,   entry  and  remittitur   547 

papers  returned   548 

Jurisdiction  of  court  ceases  on  remittitur  549* 

bail  upon   583-585 

in  bastardy  cases 861-880 

Apprentice*  s 

proceedings  against 927-938 

ArralaritnKeiit  t 

of  defendant,  on  Indictment  29ff 

for  felony,  defendant  must  be  present   297 

for  misdemeanor,   appearance  by  counsel    297 

defendant,  if  in  custody,  to  be  brought  before  court 298 

bench  warrant,  if  discharged  on  bail  290 

by   whom  and   how  issued , 300' 

f  opi    301 

direction,   if  for  misdemeanor   302 

order  for  bail,  indorsement  on   303^ 

how  served  304 

proceedings  where  defendant  brought  before  magistrate 

of   another   county    305 

defendant  appearing,  right  to  counsel   r 308 

counsel,    assignment    308 

bow  made  309 

name   of   defendant 310 

answer   to   indictment,   time   allowed    311 

how  made 312^ 

Arrest: 

warrant  of,  information  to  secure 148 

examination  of  prosecutor  148^ 

depositions,   contents 149 

wlien  may  be  issued  150 

form     , 151 

name  or  description  of  defendant   ^  152 

statement   of  offense    152 

directed  to  and  executed  by  peace  officer 153 

issued  by  certain  judges 155 

by   magistrates    156 

Indorsement,  for  service  in  another  county 157 

when  magistrate  issuing  unable  to  act   164 

before  another  magistrate  than  one  who  issued, 166 

of  person  charged  with  felony   158 

charged  with  misdemeanor   159 

carrying  prisoner  through  other  counties 162 

defendant  to  be  taken  before  magistrate  165 

defined    167 

by  whom  may  be  made   168 

aid  to  officer  mnk'ng   169 

.        when  may  be  made   170 


i 
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Arrent  —  Continued: 

how  made    171,  172 

warrant   must  be  shown   173 

force,    when   to   be   used    174 

when  officer  may  break  open  door  or  window  175 

when  officer  is  detained  in   building 176 

without  a  warrant,  when  allowed  177 

may  break  open  door,  etc.,  if  admittance  refused 178 

at  night,  on  suspicion  of  felony    179 

authority,  and  cause  of  arrest  must  be  stated 180 

of  person  engaged  in  breach  of  peace 181 

for  crime  committed  in  presence  of  magistrate 182 

by  private  person,   when  allowed   183 

cause   to   be   stated lat 

prisoner  to  be  taken  before  magistrate  185 

warrant   by   coroner    780- Y&J 

of  fugitive  from  justice  of  other  state  or  country (J27-S35 

krrent   of  Jndsriuenti 

motion    for,    etc 467-470 

Ballt 

defendant  charged  with  misdemeanor  to  be  admitted  to 159 

proceedings  thereon    160 

if  not  given  forthwith   161 

Increase,    after   Indictment    306 

admission  to,  defined   550 

taking,   defined   551 

when  defendant  not  admitted  to   552 

before  conviction   553 

when  admitted  to   554 

to  be  taken  by  police  officers  654 

form  of  undertaking 554 

nature  before  conviction  555 

after  conviction  and  upon  appeal   556 

when  defendant  held  to  answer,  by  what  courts 557 

when  admitted  by  magistrate   559 

In  cities,  when  crime  is  felony  560 

order,   when  made  by  court    561 

made  by  magistrate   562 

application   denied,   no  subsequent  application 563-565 

decision,    when   final    566 

by  whom  taken    567 

form    of    undertaking    568 

qualification  of  sureties 569 

Justification    570-572 

examination   as   to  sufficiency    573 

decision  as  to  sufficiency   57'5 

order   allowing   or    disallowing    ,'>75 

discharge   on   allowance    576 

upon  indictment,  before  conviction   578-582 

upon  an  appeal,  who  may  admit   583 

notice  of  application 584 

qualifications,   etc .^85 

deposit  instead  of,  when  and  how  made  ,586 

after  bail  given   ,587 

refunded,    when  bail  given    588 

upon  surrender  of  defendant   502 

application  to  payment  of  fine  ,*)8J) 

Bnrrender  of  defendant  by  sureties  590 

forfeiture,   when  ordered    ^9S 

discharge,  upon  appearance 594 

enforced  by  action    .595 

recommitment    of   defendant    599 

order,   contents   600 

a  rrest  of  defendant    601 

sew  ball,  when  taken,  etc 602-605 
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Bnll  —  Continued : 

in  courts  of  Hpeclnl  sessions   •  739 

how  and  by  wliom  taken  737 

form  of  undertaking 738 

forfeiture    739 

remitted    740 

of  fugitive  from  Justice  from  anotlier  state,  etc , 831 

Bastards  X 

appeals    respecting    support    39 

parents,  county  court  to  inquire  Into  circumstances    .......  39 

definition    « 83S 

who  liable  for  support    83!) 

f ac:ts   respecting.    Inquiry    840 

examination ;  warrant  for  arrest  of  father 841 

warrant,   service  in   another  county    84M 

undertaking,  when  defendant  is  arrested  in  another  county. .  843- 

845 

examination  by  magistrates   , 84S 

adjournment    849 

determination  of  case 850 

costs  and  support   851 

undertaking  for,  discharge  of  defendant 851,  852 

commitment  of  defendant   SlXi 

mother  to  disclose  father 85<l 

to  support  child :   proceedings    857 

commitment ;  discharge   85S 

amounts  for  support ;  reduction  or  increase   859 

absconding  father   or   mother    860 

appeals,    by    whom   and   when  taken    861 

how  taken  862 

transmission  of  papers   #863 

hearing    864 

affirmance,    etc..   of  order    » 865 

adjournment  until  after  birth   865 

discharge   of   defendant    86r. 

order  on  affirmance  867 

undertaking  for  appearance 869 

mother  to  appear  \ 870 

order  against,   for  support   871 

proceedings   against   on   affirmance    872 

costs,    award   and   payment    87,S,  874 

vacating   order,    proceedings    875,  87« 

county  court  to  inquire  as  to  ability  of  father  or  mother 877 

discharge.    If   unable  to  support    878-880 

undertaking  for  support,  prosecution   881 

In  whose  name  to  be  prosecuted   882 

evidence:    damages    Sf^ 

new  action:  costs   884,  885 

action  on  order  of  magistrates  or  court 88« 

Bench   IVarranti 

If  defendant  does  not  appear 2W 

by   whom   and   how   issued    300 

form     301 

order  for  l)all  to  be  Indorsed   30." 

service,   how   made    804 

proceedings   when    defendant   l)rought   before   magistrate 

of  another  county    305 

to  bring  defendant  before  court  for  judgment 476-479 

Bonndaryt 

of  counties,  crime  on  or  near  • 135 

% 

Brooklyn  t 

special    sessions    in    W 
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yase: 

on  appeal,  how  made  and  settled  •  456-461 

certiorari  t 

writ  of,  in  criminal  actions,  abolished  615 

^b  a  11  entires  t 

of  trial  Jurors,  definition  and  division  359 

to   the   panel    361-368 

of  individual  jurors  369-386 

Z^lilldreii: 

as  vagrants,  examination  before  magistrates  888" 

parents  leaving,  chargeable,  etc.,  warrant  for  arrest 921 

seizure  of  property,   etc 922-926. 

'Dity  Courts: 

having  criminal  jurisdiction   31 

by  whom  held  32 

Indictments  found  thereat,  for  crimes  punishable  by  death. .  3H 

for  crimes  not  punishable  by  death   34 

when  to  be  sent  to   35 

court  continued  beyond  term  36 

Dode   of  Criminal   Procedure  i 

title 2 

divisions   ' 8 

Dommissioii  i 

for  examination  of  witnesses    636-657 

Domniitinent : 

for  examination,  form   193 

of  defendant,  after  examination 206-214 

of  witnesses,   refusing  to  give  security   215-217 

in  courts  of  special  sessions 733-735 

of   children,    appeals    749 

C  om  m  n  t  a  t  i  on  H : 

power  of  governor  to  grant   692 

reports  to  legislature  694 

CompromiMe  I 

of  certain  crimes,   when  permitted   668,    666 

to  be  by  permission  of  court 664 

order  a  bar  to  further  prosecution    666 

Conditional  Examination.       See  Witnesse*. 

of  witnesses   219,  620-634 

OonfesMiont 

of  defendant,  when  evidence  895 

Conviction 

legal,   no  person  punished  without 8 

of  crime  within  jurisdiction  of  other  state 139 

within   another   county    140 

judgment,  in  court  of  special  sessions 717 

certificate,    form    , 721 

when  filed,   conclusive    722,  723 

of  vagrant,  certificate,  etc 891,  892 

of  disorderly  person,   certificate,   etc 902 
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Coroners  i  ^ 

examinatioa  conducted  by  773 

witnesses,  subpoena    • 775 

compelling  attendance   77B 

verdict   of   jury    • 777 

testimony,  how  taken  and  filed 778 

deposition  to  be  delivered  to  magistrate 779 

warrant  for  arrest  780-782 

proceedings  by  magistrate  783 

property  found  on  bodies 785-788 

police  Justices  In  New  York  may  perform  duties 789 

compensation    790 

Corporationji  t 

N       summons  against   ••.. 675 

form    676 

service 677 

charge  against,  investigation  678,  679 

proceedings  before  grand  Jury   680 

indictment,  plea  and  proceedings  681 

fine  on  couviction  •  682 

Oom&wel : 

defendant  entitled  to   .  8 

right,  on  examination  before  magistrate 188,  189 

examination  to  proceed  if  none  appear ISO 

defendant  to  be  informed  of  right  on  arraignment 308 

assignment  of,  by  court 308 

compensation,  in  murder  cases 308 

County  Courts  t 

Jurisdiction    39 

Indictment  found  at,  when  sent  to  other  court 40,  41 

by  whom  held 42 

when  county  >udge  incapacitated 44 

when  and  where  held 45 

Jurors,  how  drawn   46 

writ  of  process,  how  tested 48 

Courts.      See   Crlmlital   Jurisdiction. 

of  criminal  Jurisdiction •'•••  11 

Crlmlna.1  Actions 

defined 5 

parties 6 

party  prosecuted,  known  as  defendant 7 

rights  of  defendant 8 

Crin^lnAl    Dockets 

of  Justices    • 220 

Criminal  Jurisdictions 

courts  of  11 

of  supreme  court «.  22 

of  city  courts   31 

of  county  courts 39 

of  court  of  general  sessions  for  New  York 51 

of  courts  of  special  sessions 56 

special  sessions  In  Brooklyn  60 

in  Oswego  62 

in  New  York  county 64 

in  Albany   68 

police  courts    74 

where  crime  committed  in  two  counties 134 

on  boundaries  of  counties 185 

on  board  vessel  • 136 

of  railway  train 1^ 
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Criminal  Statintieii: 

district  attorney  to  furnish  to  clerk 041 

duty  of  clerk   942,  »43 

secretary  of  state  to  compile 945,  946 

I>«.ift8reroiifi  IVeapons: 

search  of  prisoner  charged  with  felony 813 

Deatli   Penalty: 

warrant,    contents,    etc 491 

to  be  delivered  to  sheriff 491 

duty  of  sheriff   491 

time  of  execution    492 

upon  affirtnance  of  Judgment 5^^ 

papers  to  be  transmitted  to  governor 493 

governor  may  consult  Judges 494 

reprieve    495 

insanity  of  convict,  inquiry,  etc 496-499 

pregnancy  of  female  convict,  inquiry,  etc 500-502 

new  warrant,  when  time  for  execution  has  passed 503,  504 

mode  of  infliction  ^. . .  505 

execution,  place  506 

persons  to  be  present 507 

certificate    508 

disability  of  warden 509 

DellnitioiftB: 

person  includes  corporation   955 

writing    966 

j            oath     957 

signature   958 

magistrate 959 

peace  officer 960 

county  court   961 

Demnrrer: 

when  put  In 322 

grounds   of   323 

how  put  in,  form   324 

when  heard    325 

Judgment   on,    order   326 

if  allowed,  resubmission  to  grand  Jury 327 

if  resubmission  not  ordered,  defendant  discharged 328 

proceedings  when  resubmission  ordered 329 

if  disallowed,  defendant  to  plead  330 

effect  of  omission  to  plead   330 

objections  forming  grounds,  may  be  taken  on  trial 331 

DepoMltt 

instead  of  bail    586-589 

forfeiture    503-598 

refunded  on  surrender 592 

Dismiimal  of  ProHeoatlon: 

when  defendant  not  indicted ' 667 

when  not  brought  to  trial  668 

discharge  of  defendant   670 

after  indictment   671,  672 

when  a  bar 673 

Dinorderly    Pernonst 

who  are  899 

warrant  for  arrest    900 

security,   when  required 901 

discharge  upon   giving   .* 902,  910 

forfeiture  and  prosecution 904-906 

16 
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Disorderly  Perwoni*  —  rontiniied: 

conviction,   form   of  certificate 902,  908 

committed  for  not  giving  security,  discharge 907 

li^t,  keeper  of  prison  to  return 908 

binding   out    minor    '. 910 

Imprisonment,   term   of   ...# Wl 

compelled  to  work  912,  91S 

Dlntrlct  Attorney: 

duty  to  advise  grand  Jury 262,  28S 

allowed  to  appear  before  grand  Jury 264 

EmbeBBlement : 

property   secured  by,   disposal 685-691 

■  Errorn  and  Mistakes: 

when  not  material « 684 

Escapes 

retaking   after    ,,..  186 

door  or  window  may  be  broken  open 187 

Evidence: 

confession  of  defendant  , ^ 

on  trial  for  treason    , . .  ^6,  397 

for  conspiracy  396 

of  accomplice  must  be  corroborated 399 

Examination   before   Magristrate.      See  "Witnesses. 

magistrate  must  inform  defendant  of  nature  of  charge.... i.  188 

of  right  to  counsel 188 

counsel,   right   to   189 

appearance,   proceedings   190 

waiver,  admission  to  bail  190 

when  to  be  completed,   adjournment 191 

defendant  to  be  committed  192 

form  of  commitment   193 

depositions  to  be  read  194 

witness«?s.  cross-examination,   etc 195 

statement  of  defendant    196 

waiver  of  right  to  make _, 197 

how   taken    198 

must  be  read  to  defendant 190 

to  be  reduced  to  writing   ^ 200 

witnesses  of  defendant  to  be  sworn ' 201 

to  be  kept  apart    202 

who  may  be  present   203 

testimony,   how   taken  and  authenticated 204 

depositions  and  statement,  how  kept 206 

defendant  entitled  to  copies   206 

magistrate  to  return  to  court 221 

discharge  of  defendant    207 

commitment    by    magistrate 2^ 

order  for   209 

form 213,  214 

bail,  certificate  of  taking   210 

order  for,  on  commitment 212 

defendant  to  choose  how  he  shall  be  tried 211 

Exceptions: 

when  taken  by  defendant 455 

bill,  settlement  at  trial  457 

case,  how  made  and  settled..' 468 

time  for  prepHration  459,  460 

effect  of  not  serving 461 
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Felony  t 

arrest  of  person  charged  witb 158 

at  night,  on  suspicion  of 179 

increase  of  bail,  or  ordering  into  custody  after  Indictment...  306 


• 


Fine: 

judgment    to   pay    485 

payment  and  disposition  in  courts  of  special  sessions 726-728 

in  New  Yorlt  city 746,  747 

Porflrery: 

pleading  in  indictment,  when  instrument  is  destroyed,  etc...  290 

Pvgrltlves  t 

from  justice,  delivery  up  by  governor , 827 

General  Sessions,  Conrt  of,  for  Neiv  Yorlct 

court  continued   50 

jurisdiction   51 

division  of  court   * 52 

parts,  by  whom  held   53 

when  held,  duration 54 

accommodation,  clerks  and  ofElcers 55 

Grand   Jnryt 

defined    223 

number  of  jurors 224 

for  what  courts  drawn 225 

may  be  drawn  in  certain  courts 226 

order  for,  entry   227 

misdescription  in   228 

jurors,   mode  of  selecting   229 

if  sixteen  do  not  appear 230 

additional,   manner  of  designating 231-233 

summoning  and  compelling  attendance 234 

new,  when  may  be  summoned  for  same  court 235 

when  more  than  sufficient  number  attend 236 

discharge  of  panel,  for  what  causes 2.38 

challenge,  individual  juror 237 

causes    239 

manner  of  taking  and  trying 240 

decision  upon  241 

effect  of  allowing 242 

foi;oman.   appointment   244 

oath,   form    245 

oathi  of  other  jurors  246,  247 

charge  of  court  248 

retirement 249 

clerk,  appointment  and  duties 250 

discharge    2.51 

inquiry    into    crimes 2.52 

oaths  to  witnesses   253 

evidence  receivable  before       255,  2.16 

for  defendant  need  not  be  heard 257 

degree  to  warrant  indictment 2.58 

jurors  to  declare  knowledge  of  crime 2.59 

Inquiry  as  to  persons  Imnrlsoned 260 

as  to  management  of  prisons  260 

as  to  misconduct  in  public  office 260 

access  to  prisons   261 

advice,  from  whom  asked 262 

duty  of  district  attorney 263 

district  attorney  may  attend '. 264 

secrets  to  be  kept  265 

when  testimony  may  be  disclosed 266 

juror  not  to  be  questioned  for  his  conduct 267 

Indictments  by.    See  Indictments. 
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Habitval  Crtmiitalt 

when  person  adjndiced 510 

Judgment,  how  entered  5U 

person  adjudged,  liability  for  arrest 515 

evidence  as  to  previons  cliaracter . .  .^ 513 

always  liable  to  search 5H 


It 

mayor's  conrt,  JnrisdictioB  ..•• • • 31 

iBtpeacMmeitts  t 

conrt  for  trial  of,  Jurisdiction 12^ 

members    U 

presiding  Judge  14 

clerks  and  officers  15 

seal    1€ 

time  of  holding   17 

oath  to  members   18 

adjournments    19 

compensation  of  mc^mbers  and  officers 20 

delivery  to  president  of  senate 118 

copy,  served  on  defendant  11^ 

service,  how  made   120 

proceedings,  if  defendant  does  not  appear 121 

■    objections  to  sufficiency,   denial 122 

form  of   123 

proceedings  thereon   124 

two-thirds  necessary  to  conviction 125 

conviction.  Judgment  on  126 

adoption   of  resolution    127 

nature  of  Judgment   128 

officer  disqualified  to  act  129 

not  a  bar  to  an  indictment 131 

I«dictmeiKtt 

crimes  punished  by   4 

when  not  punished  by  4 

trial  of,  in  supreme  court  32 

found  in  city  court,  trial ^  31 

when  to  be  sent  to  city  court 35 

trial  of.  in  county  court 30 

county  court  to  send  to  supreme  or  city  conrt 40,  41 

for  crimes  within  jurisdiction  of  courts  of  special  sessioiu. ..  57 

of  person  for  duelling,  etc..  without  state 133 

for  libel  138 

for  murder,  may  be  found  at  any  time 141 

for  felony,  within  five  years 1-^ 

when  defendant  is  without  state 143 

when  deemed  found   144 

crimes  prosecuted  in  certain  courts  by 222 

definition    254 

degree  of  evidence  to  warrant 258 

found  by  twelve  Jurors  268 

dismissal  when  not  found 260 

effect    of    270 

names  of  witnesses  to  be  indorsed 271 

presentetl  in  presence  of  jury  and  filed 2T2 

first  pleadinc  by  pe«-»ple 274 

what  to  contain   275 

form    .,  278 

fictitious  or  erroneous  name  of  defendant,  correction 277 

one  crime  and  one  form T* 

unless  oomniiTtod  l»y  diflforent  means , 279 

statement  as  to  time 2S0 

as  to  pers4in  injured  or  intended  to  be  Injured 281 

construction  of  words  •..••--..- 
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ndlctmeiit  —  Continued: 

statutory  words  need  not  be  strictly  pursued ..«.•...«•  2S3 

M'hen  sufQcIent   * . .  •  •  284 

defect  of  form,  when  defendant  Is  not  prejudiced 285 

presumptions  of  law  need  not  be  stated 286 

pleading  judgment  or  judicial  determination. 287 

private  statute   288 

In  prosecution  for  libel  289 

for  forgery,  when  instrument  is  destroyed,  etc 280 

for  perjury  or  subornation  of  perjury 291 

against  several,  conviction  of  one  and  acquittal  of  others....  292 

amendment,  when  allowed 293 

trial  to  proceed    294 

effect  of  verdict   295 

arraignment  of  defendant   (See   Arraiflrnn^ent) «  296-312 

answer,   time   allowed   defendant 311 

how  made  312 

set  aside  on  motion  313,  314 

motion,  when  heard   315 

denial  of  motion,  effect  316 

granted,  discharge  of  defendant  317 

resubmission  to  new  grand  jury  318 

when  new  indictment  not  found 319 

order  no  bar  to  another  prosecution 320 

removal  of,  before  trial  844 

before  new  trial  345 . 

appllcattoii,  how  made 846' 

stay  of  trial,  to  enable  defendant  to  apply 347 

decision  to  be  indorsed   348 

denial,  no  other  application  to  be  made 349,  3.W 

order  of,  to  be  filed 351,  353 

proceedings.  If  defendant  is  in  custody 352 

hall  upon,  before  conviction    578-582 

dismissal,   court  may  order 671,  672 

when  a  bar 673 

of   corporation,   plea,    proceedings.. • 681 

!mf  orma  tlon  t 

defined 145 

examination  of  prosecutor,  aetc,  tipon •  148 

amoceneet 

of  defendant  presumed  • 389 

tnaane   Poor  Persoiuit 

In  state  hospitals,  relatives  to  support.. •••.•••••• 914-920 

[naaiiltyt  , 

plea  of,  how  put  In , 336 

acquittal  on  ground  of,  commitment  to  asylum 454 

of  convict  sentenced  to  death.  Inquiry,  etc 496-499 

commission  to  examine  Into 658 

proceedings   before    658 

commitment  to  state  l)ospItal  659 

exoneration  of  ball   660 

detention  In  hospital   661 

expenses  of  keeping  patient  at  hospital 6^ 

nsiirreetlon  t 

governor  may  declare  county  In  state  of. ..••... 115 

militia  may  be  called  out ••••  116 

proclamation,  revocation , 117 

delivery  of,  by  supreme  court • •• •«  22 
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Jvdanneittt 

arrest  of^  motion -•  467 

without    motion    468 

motion,  when  and  how  made  409 

when  defendant  to  be  held  or  discharged 470 

suspension,   time   470ft 

when  pleaded,  etc 470b 

defendant  placed  on  probation 483 

termination  of  probation 487 

time  for  pronouncing   471,  472 

when  defendant  must  be  present 473 

defendant  in  custody,  to  be  brought  before  court 474 

how  brought  before  court  475 

bench  warrant  476,  477 

service    478.  479 

arraignment   480 

cause  to  be  shown  agninst 4S1,  482 

Inquiry  for  purpose  of  aggravating  or  mitigating  pnnishment,  483 

to  pay  fine 484 

roll,  what  to  contain  485 

execution,  authority  for   486 

commitment  of  defendant   4S7 

of  Imprisonment,  execution 488 

duty   of  sheriff    489,  490 

Jurisdiction,    Criminal.       See   Criminal   Jurisdiction. 

Jury.    See   Trial;   Grand  Jnry;   Indictment^   ete* 

in  county  courts ••••  45 

how    drawn    46 

trial,  how  formed 358 

challenges,  definition  and  division 356 

defendants  to  unite  360 

to  the  panel,  defined 361 

upon  what  founded 362 

when  and  how  taken  363 

exceptions  by  adverse  party  364 

denial,  or  amendment  365,  366 

who  may  be  examined  on  trial 86T 

allowed,  jury  discharged,  etc 368 

of  individual  juror,  defendant  to  be  Infbrmed 369 

kinds    of    370 

when   taken    •••...  371 

peremptory,  what  are  372 

number  of   373 

for  cause,  kinds  of 874 

general    causes 375 

particular  causes   376 

for  implied  bias,   causes 377 

for  actual  bias  .* 378 

exemption  not  a  ground  379 

causes,    how   stated    380 

exceptions,   denial    381 

trial,  if  denied 382 

rules  of  evidence   384 

first  by  people  and  then  by  defendant.. 385 

order  of  386 

to  be  sworn   387 

discharge,  for  want  of  jurisdiction 403,  404 

commitment  or  ball  of  prisoner   '.  404-407 

because  facts  do  not  constitute  offense 408,  409 

accommodations   after  retirement 423,  424 

papers  to  be  taken  with  them 425,  426 

return  for  information    ,. 427 

discharge  before  agreement   428 

reason  for  ^ 

effect  of,  cause  to  be  retried 430 

court  deemed  open  until  431 

by  final  adjournment  432 
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Jury  —  Continued: 

verdict,  when  agreed,  names  called 433 

how   rendered    434 

manner  of  taking    435 

general  or  special  436 

general,  what  is  437 

special,   what  is   „ 438 

how   rendered,    etc 439-441 

judgment  thereon   442 

defective,   new  trial    443 

guilty  of  lesser  degree   444 

indictment  against  several  446 

reconsideration     447,  448 

informal,  judgment    449 

polling,  on  requirement  450 

recording   451 

In  courts  of  special  sessions,  defendant  may  demand 702 

how  summoned  and  drawn  a, 703-711 

verdict     714,  715 

Jurors,  fine  for  nonattendance 730 

fees  not  to  be  paid 731 

In  city  of  New  York  741-748 

Instlce  of  the  Peace: 

removal    • 132 

criminal   docket    220 

[^Ibelx 

Indictment,  when  tried 138 

pleading,  in  indictment 289 

ffanrlntratest 

defined 146,  959 

who  are   •• 147 

f  ant  erst 

proceedings  respecting  apprentices,  etc 927-938 

feetlnarst  , 

public,  police  to  preserve  order • •• 101 

filltnry  Force  t 

to  aid  sherifl!  in  executing  process.... 105 

to  quell  a  riot 111-114 

ttsclenieanor: 

arrest  of  person  charged  with  159 

bail  to  be  taken  159 

proceedings  on  taking  bail 160 

fnrder: 

prosecution,  when  commenced  141 

compensation  of  counsel  assigned  to  defend 308 

minutes  of  proceedings,  stenographer  to  furnish 456 

Teifv  York   Cltyt 

special  sessions  in   741-748 

when  to  proceed  to  trial 742 

jury  trial  demanded  743 

subpoenas    745 

fines,    payment,    etc 746,  747 

e-vr    York,    Court    of   General    Sessions.      See    General 
Sessions,   Conrt  of. 
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Nuisance  t 

abatement  of ••.... 96S 

Oti'Treflro  t 

recorder's  court,  Jurisdiction   SI 

special  sessions 61 

Outlawry : 

of  persons  couTlcted  of  treason 814-826 

Pardons  t 

power  of  Korernor  to  grant 692 

report  to  legislature  094 

conditional    696-609 

Parents  t 

abandoning  children,  etc.,  proceedings  against 921- 


Peace: 

security  to  keep  •....••..• • .••••  79-M^ 

Peace  Officers  t 

who  are • 164,  W 

Perjnryt 

pleading  in  indictment  for -  291 

Plea  I 

different  kinds S32 

how  put  in 333 

form    834 

of  guilty,  how  put  in 835 

of  insanity   336 

withdrawal,  by  permission  of  court 337 

of  not  guilty,  what  Is  denied 338 

evidence  to  be  given   339 

to  be  entered,  when  defendant  refuses  to  answer 842 

PlendlnflTt 

of  defendant,  demurrer  or  plea 821 

when  put  in  322 

demurrer,    grounds    3^ 

how  put  in,  form  324 

when   heard    325 

Judgment,   order   326 

allowed,  effect  32T 

resubmission  to  srrand  jury,  if  allowed 328 

disallowance,  effect   328.  32& 

plea  of  guilty  or  not  guilty  332-3&5 

of  Insanity    336 

of  not  guilty,  what  Is  denied 888 

Police: 

orgnnizntion  and  regulations ••.••  100 

to  preserve  order  at  public  meetings 101 

Police  Courts: 

jurisdiction    74 

compensation  of  justices 78 

Police  Justices: 

removal    •••  182 

Police  Officers: 

when  ball  to  be  taken  554 
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Poor  Persons  t 

support  of,  by  relatives^  proceedings 914-925 

Insane,  in  state  hospitals  ^14,  915 

'reventlon  of  Crimes 

by  lawful  resistance 79-St 

by  officers  of  Justice • 82,    88 

Prlsoifti 

grand  jury  to  inquire  into  management 2fiO 

entitled  to  access 261 

Prisoner  t 

carried  from  county  to  county 162 

powers  and  priTileges  of  officers 168 

Private  Statute  t 

pleaded  in  Indictment •• • •••....  288 

Probation  t 

officer,  appointment  and  duties Ha 

defendant  placed  on 488 

termination    •••••••  487 

Process  t 

resistance  to  execution  of,  powers  of  sheriff 102 

names  of  reslsters  to  be  certified ; 103 

person  commanded  to  aid  sheriff,  duty 104 

military  force  to  aid  in  executing 106 

Prosecution  s 

for  murder,  commenced  at  any  time 141 

for  felony,  within  five  years 142 

when  defendant  is  without  state 143 

indictment  when  deemed  found 144 

Public  Officers: 

grand  jury  to  investigate  misconduct  ••.. 260 

ftailroadt 

crime  committed  on  train  • •••••••••  18T 

Reasonable  Doabtt 

defendant  entitled  to  acquittal  • 889 

of  degree  of  crime 390 

Aecorders'  Courts t 

of  Utica  and  Oswego 81 

by  whom  held  82 

telatiT'est 

support  of  poor  persons,  proceedings  to  compel 914-920 

Hemisniont 

of  punishment  of  master  of  vessel •••••••.•••• 674 

Removal  t 

of  justices  of  the  peace,  police  Justices,  etc 132 

of  indictment,  before  trial,  etc 344-353 

leprievesx 

power  of  governor  to  grant 692 

upon  conviction  of  treason 693 

report  to  legislature 694 
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Reavlsltlont 

for  arrest  of  fugitive  from  justice • WT 

warr/int,  magistrate  to  iRsue S28 

proceedings,  commitment,  etc 829-834 

Rescue  t 

retaking  prisoner  after  1S6 

door  or  window  may  be  broken  open 187 

Reslsta-nce,  Liairfult 

to  prevent  crime,  by  whom  made 79 

in  what  cases   80,     81 

Rloternt 

officers  may  command,  to  disperse 106 

neglect  or  refusal  to  act 109 

arrest  of,  if  do  not  disperse 107 

refusal  to  aid  in  arrest  108 

proceedings  If  do  not  disperse HO 

military  force  may  be  called  out Ill 

order  to  be  obeyed   112,  IVi 

conduct  of  troops 114 

Seairclt  Warrants: 

defined    791 

when  issued  792 

upon   affidavits    793 

examination  of  complainant 794,  793 

magistrate  to  issue  796 

form,  service,  etc 797-801 

execution  and  return  802 

property  taken,  receipt  for  803 

disposal    804 

inventory    805,  806 

restoration  to  party  from  whom  taken 800 

testimony,  if  grounds  controverted  807,  ^ 

maliciously  procuring  811 

peace  officer  exceeding  authority 812 

Second  Pronecntlont 

person  not  to  be  subjected  • 9 

Security  to  Keep  tlie  Peace: 

information  of  threatened  crime   84 

complainant,    examination    85 

warrant  of  arrest,  when  issued dfi 

proceedings  when  complaint  is  controverted oT 

discharge  of  person  complained  of 88 

when  required,   undertaking   89 

effect  of  giving  or  refusing 90 

discharge  of  person  committed  for  not  giving 91 

undertaking,  transmitted  to  county  clerk 92 

when  required  for  assault  in  court 93 

appearance  of  party  bound   94 

discharge,  if  complainant  does  not  appear 95 

proceedings  on  appearance  of  parties  96 

undertaking,    when   broken    97 

when  and  how  presented  98 

not  required  except  as  provided  in  chapter 90 

Sentences.     See  Jndarnient. 
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Iberlirt 

powem  in  oyeroomln^  r^fllstanoe ' to  process. .••• 102 

to  certify  names  of  reslsters  108 

military  force  to  aid   105 

to  -command  rioters  to  disperse. ; 106 

to  execute  judgment  of  imprisonment 488-400 

death  warrant  directed  to  ••...•^.•.«..««*;..^ 401 

Special  Proceedliftflrst 

of  a  criminal  nature , , 060-952 

Special   SesMioBs,  Courts  oft 

Jurisdiction 56 

when  charge  may  be  prosecuted  by  indictment 56 

presentation  to  grand  Jury 57,  58 

trial  of  crimes  within  Jurisdiction 50 

in  Brooklyn,  Jurisdiction 60 

Jurors    , , , 60 

payment  of  fines 60 

In   Oswego    , 61 

by  whom  held 62 

in  New  York  county.  Jurisdiction 64 

officers,  appointment   65 

term  of  office - , 66 

court  when  held  67 

ii(  city  of  Albany.  Jurisdiction  68 

by  whom  held 69 

commitment  to  Jail  69 

person  held  to  answer  in  70 

officers  to  attend  ^ 71 

clerk,  county  clerk  of  Albany  county  acts  as 72 

when  and  where  held 73 

proceedings   In    6f0-74O 

in  .dty  and  county  of  New  York 741-748 

appeals  from   7'i9-772 

Itay  of  ProceedinflTMt 

on  appeal  ,.. 527-529 

certificates,  when  Taeated,  etc 529 

effect    of    680,  531 

for  examination  of  witness  on  oommisslon • 044 

Stolen  Property  t 

peace  officer  to  hold  • , , . .  • .  685 

order  for  delivery  to  owner 686 

in  posRession  of  magistrate,  delivery  to  owner 687,  688 

unelaimed,  delivery  to  poor  officers 689 

receipt  for*  when  taken  from  criminal 690 

daties  of  police  clerks  in  New  York  city 691 

l«1»poe]aa.tf       See  'Witnesse*. 

defined    607 

before  grand  Jury  608 

district  attorney  may  Issne 609 

on  trial  of  indictment 610 

blank,  clerk  may  Isi^ne 611 

form    612 

to'  produce  books,  etc 613 

by  whom  and  how  served 614,  615 

of  witnesses  to  testify  without  the  state 618a 

disoi>edience,  how  punished   , 619 

^npreme  Cvnvtt 

criminal  Jurisdiction  « 22 

writ  of  process  tested  by •«  24 
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,_.„,     Jpe  Jnry. 

to  pmcoed  la  what  order Ki 

defendnut  presamed  InnoceDt *°* 

of  defeodaiitH  Jointly  ladlcted,  separate   . 

mles  of  evidence  In  civil  coBes  Bpnij 

def^Ddint  an  s  wituegs   

confesBloD  of  defendant,  wben  evidence 

•vldence  on  trial  for  treason 806,   8)1 

for  consplraoy *°* 

of  accompUoe.   mnit  be  eorroborated.  ■ 
when  higher  offense  than  thai  charged  la  b1 

(ttacharse  ot  jnry.  when 

far  wnat  of  Jurisdiction 

eommltment  or  liall  ot  prisoner 

acqnlttal,  conrt  tDDy   ndvlse -- 

Tlew  of  premlaea  by  Jury  ......••..».  411 

dnty  of  offli^er  In  cbnrge  of  Jiirf ■ ....<....    *t! 

knowledge  of  Juror  to  be  declared i...,    il3 

Jurure  uiuy  be  permitted  to  separate «J 

not    to    converse,    ete «« 

nnable  to  perfarm  duties U< 

Uw.  conrt  to  decide  *17,    «S 

on  Indictment  for  libel.  Jury  to  determine 

charge  to  )nrr 

Jury,  when  and  where  to  decide  

eommltment  of  defendant  on  ball,  who  appein  for  ti 
Jorj,   a  •   ■■  '■        -  ' 

— ^en    Kepc  togei. 

.      .     aatSon"'. 

discharge  before  agreement   . 

renFon  for   

effect   eniiie  to  be  retried 
court  deemed  open  tmtll  . 

hT  final  ndjoamment 

rerdlPt.  names  of  Jury  to  be  i 

how    rendered    

manner  of  taking — 

general  or  special 4M 

general,  what  Is "' 

•pedal,  what  is  

bow  rendered,  etc.  

Jnrtgment  thereon  

defective,  new  trial 

•f  guilty  of  lesser  degree,  etc. . 

recnnslderntlon    

Informal,  judgment   

polHni:,  on  requirement  ..•. 

rteardlnE  ...i 
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Trial  —  Continued: 

acquittal,  when  defendant  to  be  held.... ••..••.••••••••  4B2 

on  ground  of  insanity 454 

exceptions,  settlement,  etc 455-461 

minutes  of  proceedings  in  murder  cases 456 

new,  when  granted  463,  466 

effect  of ,  464 

application,  when  to  be  made 466 

ordered  after  appeal   ,  544 

In  courts  of  special  sessions,  plea  699 

by  Jury,  defendant  may  demand  702 

Jury,  how  summoned  and  drawn  703-711 

LOW  conducted   , 712 

Terdlct  of  jury 714 

failure  to  agree   ; 715 

judgment  on  conviction   * 717 

of   imprisonment    • • 71R 

of  acquittal    719 

against  prosecutor  for  costs 720 

by  whom  executed   -, 725 

certificate  of  conviction 721,  722 

filing,  when  conclnslye • •••  728;  ,^  724 

judgment.     See  Jvdarment. 

Efudertakinart  ■    ■ 

given  to  keep  the  peace.     (See  Meenrltr  to  Keep  tlie 

Peace) •■•.••  ••••^  79-80 

in  bastardy  proceedings.     See  Bastard*. 

by  disorderly  persons.    See  Disorderly  Persona. 

dtlcat 

recorder's   court,   jurisdiction   •••••••••••••••••  SL 

ITaflrraiitst 

who  are  • • • ••••••••■  887 

tramps 887a 

children  as,  examination  before  magistrate 888 

examination  as  to  residence 889 

peace  officer  to  carry  before  magistrate 890 

conviction,  form  of  certificate.. 891 

certificate  -  as  record  ...■ • • 892 

arrest  of  person  disguised ••• 894-897 

elector  of  county  deputed  to  arrest • • ••  888 

Terdlct.     See  Jnry* 

Tesselt 

crime  committed  on,  jurisdiction •• 186 

master,  convicted  of  bringing  In  convict,  punishment  remitted,  674 

ITaivert 

of  examination  before  magistrate 180 

Warrant  of  Arrest.     See  Arrest* 

V^itnesses.     See  Examination  before  Maflrlstrate;  Trial, 
etc. 

defendant  to  produce  and  to  be  confronted  with. ••• 8 

no  person  to  be,  against  himself 10 

undertaking  to  appear  216,  216 

under  sixteen,  commitment  ,  217 

to  be  committed  on  refusal  to  give  security 218 

conditional  examination   219 

defendant  as  a  • S98 

compensation , , 894 
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WItne«««fi  —  Continued: 

•  svUpoena,   issuance,  form,   etc • •••••  007-612 

to  produce  books,   etc 613 

serTlce    ffl4,  615 

to  testify  without  tlie  state 618t 

In.  courts  of  special  sessions 729 

fees    ^ 616,  617 

duty,  on  service  of  subpoena  618 

disobedience,  punishment  619 

examination  conditionally 620 

application  for  order   621-624 

order,  when  granted,  contents 625 

made  by  court 628 

.  to  proceed  in  absence  of  district  attorney 627 

when  not  to  proceed  - 628 

testimony,  how  taken 629 

deposition,    filing    630 

wh«D  read  in  evidence 631 

when    excluded    632 

objections  taken  633 

tttendance  before 634 

tstmlnation  on  commission 636 

commission  defined  ••.••..  638 

application   639-641 

notice    .' • Ml 

#rdeff,  when  giaated 643 

stay  of  trial  «....  644 

fnterrogatorfes,  settlement,  etc. 64^^-648 

direction  as  to- return  649 

how  executed   65a  651 

'delivery  to  agent  for  return 652,  9SA 

rettim,  to  be  filed  • 664 

Inspection 655 

deposition  to  be  read  In  evidence ••«••»«.»  657 

Wvft  of  Brrort 

tboUihed    ^ •^••— •••  515 

"Wwft  off  Piroees«t 

hoiw  tested  In  supreme  comrt ••• * »««  24 

ia.fMtttj  court «•»•« »••••«••••.•  48 
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